A major part of any regional envi-
ronment is its people. Those who
live here love the area. They work
hard and play hard. Above all they
have pride in their land and care
about its future. The region has a
current population of 313,000, with
Spokane the major point of con-
centration. If growth were projected,
based upon the last ten years, the
next decade would indicate 340,000
in the area. However, there is evi-
dence of an accelerating growth
rate especially in the past 3 years.
Regional population may well sur-
pass the projection, because of
recent growth in Kootenai County.

The excellent life style of the
Emerald Empire will be a revelation
to thousands, as the region is “dis-
covered’ by visitors to Expo '74 next
year in Spokane. Many arriving by
interstate highways, flyways and
byways will receive a pleasant sur-
prise when they realize a truly
superb part of the country they did
not know existed is available to
.them, either as a place to relocate
or recreate.
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% &
&) State of ldaho s
> Departmant of Water Resources &
) (%
,) ¢'
3 WATER RIGHT LICENSE &
% <:
P WATER RIGHT NO. 95-7305 &
> C
3 Priority: June 18, 1973 Amount : .12 CFs 27.6 AFA &
3 :
¥ This is to certify, that EDWIN P. KEEGAN <
2 3233 SHERIDAN COURT <
? SPOKANE, WA 99205 has complied with the terms and conditions <%
g of the permit issued pursuant to Application for Permit dated June 18, 1973, and <
j} has submitted proof to the Department of Water Resources on September 21, 1983, that <§
S water has been applied to a beneficial use; an examination by the Department indicates

g that the works have a diversion capacity of .12 cfs of water from a GROUNDWATER

g source and that a water right has been established as follows:

; BENEFICIAL USE . PERIOD OF USE RATE OF DIVERSION VOLUME

£ Domestic | 01,01 to 12/31 12 cfs 27.6 afa

LOCATION OF POINT OF DIVERSION(S): LOT 5{ NWSW), Sec. 19, Township 48N, Range 4W
' Kootenai County

PLACE OF USE:  Domestic

VN RGE SEC

48N 4W 19  LOT 5(NWSW)
30 LOT 1({NwNW)

48N SW 25 - LOT 1{NENE)

CONDITIONS,/REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. Domestic use is for 23 homes.

)
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This license is issued pursuant to the provisions of Section 42-219, Idaho Epde.
Witness the seal and signature jéi;he Director, affixed at Boise, this 244 day
, 195, .
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 95-7305 IN THE

; ORDER OF REINSTATEMENT
NAME OF EDWIN P. KEEGAN ;
WHEREAS, the Department has issued the above-captioned permit with the
.ié condition that proof of construction of works and application of water to bene-
;_} ficial use be submitted on or before October 1, 1983: and,
;é WHEREAS,

the Department has notified the permit holder by certified
E;E; mail that proof was due and instructed the permit holder as to the steps to be
taken to make said proof; and

WHEREAS, the Department has notified the permit holder that the permit
lapsed for failure of the permit holder to submit proof of beneficial use; and
WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of the notice of lapsing; and
WHEREAS, the permit holder has provided a reasonable showing as to why
said permit should be reinstated by submitting proof of beneficial use in a

timely manner;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 95-7305 be REINSTATED
with no advance in pr1or1ty

Dated this [g day of October, 1983.

L. GLEN SAXTON

Chief, Operations Bureau
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A WELL INTERFERENCE CLAIM

)

) FACT FINDING DECISION
AND REQUEST FOR RESTITUTION BY TED A. CARL )

)

On October 10, 1973, the Director of the Idaho Department of Water
Resources (then the Department of Water Administration) issued a memorandum
decision and order granting Permit No. 95-7305 to Edwin P. Keegan for the
diversion of 0,20 cubic feet per second from a groundwater source., The permit
proposed domestic use for thirty (30) families.

One of the conditions of approval states in part that "... in the
event pumping of this well causes a lowering of the water levels in the area and
the protestant's well is adversely affected, it may be necessary and the
applicant may be required, to cease pumping or otherwise provide water to those
water users who are deprived of a water supply.”

On June 6, 1980, the Department received a request from Ted A. Carl to
direct Mr. Edwin P, Keegan to cease use of this well authorized under water
Permit No. 95-7305 or to provide Mr. Carl with a water supply. The request
resulted from the loss of flow from Mr. Carl's spring which he attributed to Mr.
Keegan's well,

A fact finding hearing on the request was held before the department on
July 25, 1980 in Coeur d'Alene, Idaho. Mr. Carl and Mr. Keegan were both
present and represented themselves. The issue at the hearing was whether Mr,
Keegan's well interfered with Mr., Carl's spring.

Based upon the record of the hearing, the official files and records of
the Department of Water Resources and the Director's understanding of the law,
the Director of the Department of Water Resources makes the following Findings,
Analysis and Decision.

FINDINGS

t. Mr, Carl is the owner of Lot 2, Sunup Tracts in Kootenai County on
which the spring in question is located.

2. Mr, Keegan is the owner of the well, drilled pursuant to water

.

g%%;right Permit No. 95-7305 located in Lot A Sunrise Hills together with the water

o
£

éﬁgidelivery system for Sunrise Hills and Sunrise Hills First Addition,
;gx% 3. Both parties testified the spring does exist,

=

=
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4, Mr, Carl testified he measured the flow of the spring at 7 gallons
per minute in 1969 and that the flow continued at that rate for eight or nine
years {(until 1977 or 1978) when a steady uniform decline began until it ceased
flowing in the early spring of 1980.

5. The spring flowed from fractured basalt and was improved by Mr.
Carl with the installation of perforated pipe and a collection box.

6. Mr. Keegan's well is situated asbout 425 feet from the spring and
land surface at the well is about 108 feet higher than the spring.

7. The well was constructed in June 1974 and is 160 feet deep with
casing set to 86 feet below land surface. Blue shale from 85 feet to 130 feet
and black basalt from 130 feet to 160 feet were encountered during constructicn
of the well. The original static water level was at 45 feet and there have been
no subsequent measurements,

8. Mr. Keegan testified the primary and possibly only water bearing
zone i3 in the basalt at 130 feet to 160 feet below land surface.

9. At the time of the hearing, the well was used to supply water to
three summer time residences, two residences that were occupied all year (one
beginning in the fall of 1979) and water that was hauled to two pari-time
residences for culinary uses.

10. Neither party knew of other new well construction or any other
activity which might have affected Mr. Carl's spring.
ANALYSIS

The evidence shows Mr., Carl's spring does exist and that it had ceased
flowing prior to the hearing. The evidence does not, however, show that Mr.
Keegan's well or its use has caused the spring to stop flowing.

Testimony at the conference described the primary water producing zone
in the well to be from 130 to 160 feet in depth which is lower in elevation than
Mr. Carl's spring. The well 1s also cased from the surface to 86 feet in depth.
Both of these facts indicate the well has not tapped the water producing zone
for the spring and drained the zone.

The static water level in the well did rise to 45 feet below land
surface which is high enough to physically flow from the spring. This would
indicate the well could be using water from the same source as the spring. If
this were the case, however, the total use from the well is not large enough to
have caused the spring to cease flowing. A spring flow of 7 gallons per minute
would produce a volume of over 11 acre-feet of water per year. The total water

FACT FINDING DECISION —- Page 2




needs for the existing water users taking water from the well should be about
one-third of that amount, This would indicate that if the well and spring were
hydraulically connected, the spring flow would have decreased but it should not
have ceased flowing due to the well pumping and the spring flow should have
increased and decreased due to well pumpage at various times rather than decline
at a uniform rate,

Another possibility that was considered and rejected was the presence
of artesian pressure in the water bearing zone from 130 feet to 160 feet below
land surface. It is possible artesian pressure could cause {low from the water
bearing zone to other higher unsaturated zones penetrated by the well thus
depleting the water bearing zone even though the well pumpage has been quite
low. If this were the case, however, the spring should have shown some affect
sconer than the three to four year period that occurred between well con-
struction and the initial decline of the spring flow. This is particularly true
since the spring ceased flowing in a two to three year period after the initial
spring flow decline was notified.

DECISION

Based on the evidence available and facts presented at the hearing, the
Director concludes that the evidence does not show that the construction and use
of the Keegan well has caused the spring used by Mr, Carl to cease flowing and
further concludes that restitution is not appropriate.

Dated this Z2. day of February, 1982.

A, KENNETH DUNN

Direector
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Form 204 =

Identification No.
5/78
STATE OF IDAHO ST
DEPARTMENT OF WATER RESOURCES | n [ = | i/ & Hﬁ
L. E -~ ) o E‘;
DY EQUEST FOR EXTENSION OF Tuvi“E o
e 1’:“ To provide additional time in which to submit vRE e
proof of beneficial use on a water right permit  pepariment of Water Rescurces
W 2 f of 305~ %/I/f/) LN
(Name) (Address
s 59&""7"?'8 T O PENS S
State of ’ Rl f/b , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of Idaho No. ?5' - 730 -'J

That under the terms and conditions of sald permlt work thereunder was required to be completed on or

before K{mﬂff / , 19_04.)

That he has heretofore performed the following work described under said permit: éﬁ/ é ’/‘%ﬁ//)ﬁg/])
S/ 7= A F77 2D STIZHIED M W B7EY

T2/ 7%”/@ /L”Zéi/v S 522:'_%2 /7‘/1/4?‘ S SPTTELD /?V"%// P LTS

JD  STIL HELE Sl BPET Terutl FLL B TER LSAE
o idL- /5’/: /?Eé’é/zt:&? [,0/77/ -yl ,,cd,rs SO/ L 4—’1/1///” OC.C ey o,

i é&s}m

7T IRTEL 0, et = /- T
That he is unable to complete the remalnder of thefwork within the required time for the foilow"lg\(

reasons, owit: FA7 DE L ELYTN G LAGD [ 7%  Spoa BAL

CHHEE fLf fLETIIR G FARA NG 78 GE7— LEST
T o5 L SppP B ioLE HUES 72E £ Lo /S
O STOFLEL [Fo7 [S METZOEZL A HRMA

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to (,?(,@/.35?9 / , 19 (?9

(Slgnature)*é,//bg/ 6)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES l\

N . '\
IT IS HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time

within which to submit proof of beneficial use of water is extended to October 1, 1983.

i

Signed this 2;£ day of September 19 78,

A. Sphon Soilon

Chief, Operations Bureau

*IF OTHER THAN HOLDER, Power of Attorney must be supplied.
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE QOF IDAHO

IN THE MATTER OF Application for

MEMORANDUM DECISION
AND ORDER

Permit No. 95-7305 in the name of

EDWIN P. EKEEGAN

On June 18, 1973, Fdwin P. Xeegan applied to the Department of Water Admin-
istration for a permit to appropriate 0.2 cubic feet per second of water from a ground
water source located within Government Lot 5, Section 19, Twp. 48N, Rge. 4W, B.M., Kootenai
County. The water is to be used for year-round domestic purposes for 30 families. No-
tice of this application was published in the Coeur d'Alene Press, Coeur d'Alene, Idaho,
on June 2§ and July 5, 1973.

Protests were received against the issuance of a permit from James E. Rout,
representing himself and the Windy Bay Property Owners Club. As a result of the protests,
a conference was held on August 24, 1973, at Coeur d'Alene, Idaho.

The primary issue and concern of the protestants was the possible injury to
their existing water supply which could be caused by pollution from the applicant's de-
velopment, and depletion by the applicant's proposed well.

Based upon the information contained in the application and protests, the
statements made at the conference, and the Department's understanding of the law, the
Director of the Department of Water Administration makes the following Findings of Fact,

reaches the following Conclusions of Law, and issues the following Order:-

Findings of Fact

1, The protestants' water rights have been established by diversion and bene-
ficial use of the water.

2, There are three families on the protestants' well, and the well has never
gone dry nor has had any problems in supplying the demand.

3. The applicant’s proposed well is 1,300 feet from the protestant's,

4., The applicant is aware, and has so far applied to the proper authorities,
to comply with all required zoning regulations and health standards in connection with

his sewage disposal and domestic water system.

Conclusions of Law

1. The protestants have the protection of the doctrine of "first in time, is

first in right", which governs Idaho's water law. However, this doctrine must be reason-

) iy P
95 *?\§ s




] [
ably used so that it will not hinder a full economic development of the underground
water resources.
2. The applicant has agreed and has given his consent that if approved,
the permit would be subject to the condition that all constructiom of the domestic
water system and domestic sewage disposal system be first approved by the proper

authorities.

IT 1S, THEREFORE, ORDERED and Application for Permit Ko. 95-7305 is here-

by APPROVED subject to the following limitations and conditions:

1. That said permit shall be subject to all prior water rights, particu-
larly these of the protestants'. The applicant is to be cautioned that
in the event pumping of this well causes a lowering of the water levels
in the area and the protestants well is adﬁersly affected, it may be
necessgary, and the applicant may be required, to cease pumping or other-
wise provide water to those water users who are deprived of a water supply.

2. That all construction of the domestic water supply and domestic sewage
disposal system meet the approval of the proper authorities.

3. That proof of construction of works and application of the water to bene-
ficial use be submitted to the Department on or before October .1, 1978,

Dated this /22 day of October, 1973.

R. KEITH HIGGINSON
Director

FE/BDF:jc
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Identification No.

95-7305

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant Edwin P. Keegan
post office address W. 2338 Buclid Ave., Spokane, Washington 99205
- Source of water supply Ground water which is a tributary of
Gov't., Lot 5 '
. a. Location of point of diversion is iz xMsof Section__ 19 Township__ 488
Range__ 4W B.M. Kootenia County; additional points of diversion if any:
b. i water is not consumed, it will be discharged into atapointin______ %
of__ = VaofSection.  Township___ __ Range B.M.
. Water will be used for the following purposes:
Amount_0.2 _for _ Domestic purpose from Jan. 1 to__ Dec. 31 (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum}
Amount for purpose from to (both dates inclusive)

(cfs or atre-feet per annum)

. Total quantity to be appropriated:

a. 0.2 cubic feet per second and/or

b. acre feet per annum.

. 'Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._ Fump, motor, and pipeline to

storage tank where water will be distributed to the houses.

b. Height of storage dam____ feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo, Dayl .
c. Proposed well diameter is 8 inches; proposed depth of well is__120__feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 3 years.

b. Estimated construction cost is $_3, 000. 00

. Description of proposed uses:

a. If water is net for irrigation: SEE REMARKS.
(1) Give the place of use of water: Y4 of Va of Section_____ Township
Range _B.M.
(2) Amount of power to be generated; hpunder__ __ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served . or number of families to be

supplied with domestic water 30

(5) if water is to be used for other purposes describe:

a5 73k




a5 7305

b. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV2 Nwa SWYa SEVa

TWP. RANGE SEC. TOTALS
NEV4 [ NWVa) SWVal SEVa | NEVs | NWVa SWla| SEVa | NEVa NWVse| SW4 | SEVa | NEVA I NWYa] SWi | SEVL

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _ PLACE OF USE: Gov't Lot 5, Sec.19, T. 48N, R. &4W
Govt' Lot 1, Sec. 30, T. 48N, R. 4W
Gov't. Lot 1, Sec. 25, T. 48N, R. &W




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Proposed Pricrity_6-18-1213,

Received by_sZ&% Datem Time__=2'cr& .

Preliminary check byﬁ Fee $_2.28
Receipted by_,ﬁ Date -/t’/f-.g/?.s 2 PRI
Publication prepared by _CY Date__ 6-22-73

Published in Coeur d'Alene Press

Publication dates. 6-28 & 7-5-73

Publication approved__¢£- Date_ 7~v&~7%

Priority reducedto___ Reason

Protests filed by:

Copies of protests forwarded by,

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that i have examined Application for Permit to appropriate the public waters of the State of
Idaho No. 5=7303 _, and said application is hereby_ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TCO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before October 1 L1918 |

¢. Other. Pursuant ut\io Memorandum Decision of this date,

2. Denial of said application is for the following reasons:

Witness my hand this__ /£ day of Qctober 1973 ..

Dir

a5 7305
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Form 219 .

12/82 & State of Idaho bAY 17
* DEPARTMENT OF WATER RESOURCES

WATER RIGHT BENEFICIAL USE FIELD REPORT
Deparlmant of Water Resourf§9= 2305

Permit No.
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS
O Appointment letter mailed: «/nl g4 K GEY-RR/- Rpo- s /rs
?’A?/Y*{' 2 < LEH 212/ GRpy Framg No¥ 4ot
O Telephone call made Y3 e HFH 4 1 W
(List Telephone No. used) 233 /84 2 &M ‘0 w/m /ﬁ’m
O Appointment scheduled for:
(Date, time, location)
EXAMINATION b/ Kec o
Date VAB’/?‘( Accompanied by Gd/;f/ KL rarre Total Q measured =1l gfﬂM
Source &) Tributary to Supp. annubar measurement sheet used? _ %23
If source is surface water, estimate total flow of source
Methods of measurement MM&M Meets permit requirements? 7»/65
Measurement calculations: .53 ' A ‘ A
Y274 d i —
Sunerigk ““"Ls
THF 48N RHG G-
WELL DIV, HP MOTOR MOUOTOR PP PUMP MEA#URING CONDITION OF REMARKS
NO.* NrAE SERIAL NO. MERE SERIAL NO. DEVICE TYPE MEAS. DEVICE
LD |emrE 1779 CDEF /97‘:%’ Sece 5”#5«;,( 54/5”5,-;/54_.

System Description Y 3- 3000 qénl Aﬁo\_mg&a M)‘

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS irrigation requirement = AFA/Acre
USE Q {cfs) V (afa) FROM TO
T_:_\amr.g-‘n'(—» Ot o £ il rz-3/
[C——) 276
{23 anis)

Total e

Remark _.iE._Z._Q_r_a_d_e_)J_gﬁa_E’DM Seett 1 v74d  Mod o pygle-g
Dome stre rmolellos. ‘“'ﬁ"ﬁw Aﬁb Lo 2. &angh




MAP (Attach Aerial Photo)

SCHEMATIC DIAGRAM OF SYSTEM
{Inciude distance from pump to measuring device, if applicable.)

Point(s) of diversion: &4, 5 See /% 7T ¢V, Rdw

Place(s) of Use

NE% NW% SW¥ SE%
TWP. RGE. | SEC TOTALS
ME% | nwwlswi | sEw | nEw| nwa|swis | SEx ] NEY | nwwl swy | sew | nex Tuwe | swi | sE%
18N | sh/ | + 7 X
26 5 &
= 2+
w |25 X i 5
& .
L~
{
1
EQ.‘" k ;
Recommended Amendments: .
O Change P.D, as reflected above O Add P.D. as reflected above K, None MAR 17 [ :
0O Change P.U, as reflected above 0 Add P.U. as reflected above O Other
Examiner’s Signatur 4,2 Date; ‘/'/éf/f‘/ raime]
Checked by 722 Date o 8-4
Approved by . Date l{ !
.“ L]




- BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF A WELL INTERFERENCE CLAIM

)

) FACT FINDING DECISION
AND REQUEST FOR RESTITUTION BY TED A. CARL )

)

On October 10, 1973, the Director of the Idaho Department of Water
Resources (then the Department of Water Administration) issued a memorandum
decision and order: granting Permit No. 95-7305 to Edwin P. Keegan for the
diversicn of 0.20 cubic feet per second from a groundwater source. The permit
proposed domestic use for thirty (30) families. |

One of the conditions of approval states in part that "... in the
event pumping of this well causes a lowering of the water levels in the area and
the protestant'’s well is adversély affected, it May be necessary and the
applicant maj be required, to cease pumping or otherwise provide water to those
water users who are deprived of a water supply.”

“On June 6, 1980, the Départment received a request from Ted A, Carl to
direct Mr, Edwin P. Keegan to cease use of this well authorized under water
Permit No. 95-7305 or to provide Mr. Cari with a water supply. The request

resulted from the loss of flow from Mr. Carl's spring whicn he attributed to Mr.

" Keegan's well.

A fact finding hearing on the request was held before the department on
July 25, 1980 in Coeur d'Alene, Idaho. Mr. Carl and Mr. Keegan were both

present and represented themselves. The issue at the hearing was whether Mr,

Keegan's well interfered with Mr. Carl's spring.

Based upon the record of the hearing, the official files and records of
the Department of Water Resources and the Director's understanding of the law,
the Director of the Department of Water Resources makes the following Findings,

Analysis and Decision,

FINDINGS

1. Mr. Carl is the owner of Lot 2, 3unup Tracts in Kootenai County on
which the spring in question is located.

2. Mr. Keegan ié the owner of the well, drilled pursuant to water
right Permit No. 95-7305 located in Lot A Sunrise Hills together with the water
delivery system for Sunrise Hills and Sunrise Hills First Addition,

3. Both parties testified the spring does exist.



4. Mr. Carl testified he measured the flow of the spring at 7 gallons

per minute in 1969 and that the flow continued at that rate for eight or nine
years (until 1977 or 1978) when a steady uniform decline began until it ceased
flowing in the early spring of 1980,

5. The.spring flowed from fractured basalt and was improved by Mr,
Carl with the installation of perforated pipe and a collection box,

6. Mr. Keegan's well is situated about 425 feet from the spring and
land surface at the well is about 108 feet higher than the‘spring.

T. The well was constructed in June 197& and is 160 feet deep with
casing set to 86 feet below land surface, Blue shale from 85 feet to 130 feet
and black basalt from 130 feet to 160 feot were encountered during construntion
of the well, The original static water level wag at 45 feet and there have been
no subsequent measurements.

8. Mr. Keegan testifiéd the primary and possibly only water bearing
zone 1is in the basalt at 130 feet to 160 feet below land surface,

9. At the time of the hearing, the well was used %o supply water to
three summer time residences, two residences that were occupied zll year {one
beginning in the fall of 1979) and water that was hauled to two part-time
residences for culinary uses. |

10. Neither party knew of other new well construction or any other
activity which might have affected Mr. Carl's spring.

ANALYSIS

The evidence shows Mr. Carl's spring does exist and that it had ceased
flowing prior to the hearing.  The evidence does nct, however, show that Ur,
Keegan's well or its use has caused the spring to stop flowing.

Testimony at the conference described the prinary water producing zone
in the well to be from 130 to 160 feet in depth which is lower in elev;tion than
Mr. Carl's spring. The well is also cased from the surface to 86 feet in depth.
Both of these facts indidate the well has not tapped the water producing zone
for the spring and drained the zone.

The‘static water level in the well did rise to &5 feet below land
surface which is high enough to physically flow from the spring. This would
indicate the well could be using water from the same source as the spring. If
this were the case, however, the total use from the well is not large enough to
have caused the spring to cease flowing. A spring flow of 7 gallons per minute
would produce a volume of over 11 acre-feet of water per vear., The total water
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needs for the existing water users taking water from the well should be about

one-third of that amount. This would ihdicate that if the well and spring were
hYdraulically connected, the spring flow would have decreased but it should not
have ceased flowing due to the well pumping and the spring flow should have.
increased and decreased due to well pumpage at various times rather than decline
at a uniform rate.

Another possibility that was considered and rejected was the presence
of artesian pressure in the water bearing zone from 130 fest to 160 fest below
land surface. It is possible artesian pressure could cause flow from the water
bearing zone to other higher unsaturated zones penetrated by the well thus_
depleting the water bearing zone even though the well pumpage has been quiﬁe
lbw. If this were the case, however, the spring should have shown some affect
sooner than the three to four year periocd that occurred between well con-
struction and the initial decline of the spring flow. This is particularly trus
Sinee the spring ceased flowing in a two to three year period after the initial

gpring flow decline was notified.

DECISION

Based on the evidence available and facts presented at the hearing, the
Director concludes that the evidence does not shew that the construction and use
of the Keegan well has caused the spring used by Mr. Carl to cease flowing and
further concludes that restitution is not appropriate,

Dated this ;223: day of February, 1982,

A, KENﬁE&H DUNN

Director
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‘In form for advertiéing

‘Decision reached at hearing

. DEPARTMENT OF WATER ADMINISTRATION
' - STAFF ANALYSIS -

Application No.

957305 Name Bcferin 2 Aeraen.

haeck:

[MSignature

[} Point of D1version

[ Quantity of Water and Period of Use

[(JDescription of Diverting Works

[+ Time required for C/W and application of water to B/L

lace of Use

E}’Fee

Send copies to: .
(.t Tdaho State Health Department
[] idaho. Fish and Game Department
[[] Bureau of Land Management

J Request Special Use Permit from U.S.F.S.
(] Request Easement from B.L.M. '

Y. o

Affidavit of‘Publication received q:Z:Lyf'? ????

Final date for protests Z;ﬂ f@u’flf

Protests received: vyes

Date and Place of hearing'

Located within Water District No. -

Critical groundwater area: vyes no

Groundwater levels:

[ Decline {comment)

[] Stable (comment)

[]'Increasing (comment)

Conments:

Action recommended:

[} Approve Priority

Reason for Reduction

] Deny

See attached sheet for conditions of approval

‘No conditions for approval

District By

Date Title






