State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
{late proof)

License of Water Right No.  95-7396 Priority November 25, 1973 Amount 0.056 cfs

THIS IS TO CERTIFY, that STATE OF IDAHO, DEPARTMENT OF HIGHWAYS

of Boise, Idaho , has complied with the terms and conditions of Permit

No. __95-7396 issued pursuant to Application for Permit dated _ November 2, 1973

3

and has submitted proof to the Department of Water Resources on January 24, 1979

?

that he has applied water to a beneficial use: an cxamination by the Department indicates that the works have a

capacity for the diversion of 0.056 cfs of water from. 2 groundwakter source

tributary to . and thai the permit holder has applied to a beneficial use and

established a right o use water as follows:

Beneficial Use . " Pefiod of Use Rate of Diversion Armmual Volume

Domestic fromJanuary: 1 4 1o December 31. 7dt_0.056 cfsand 1.2 acre feet

2y

kS .

from S S at

from - o . at
: (both dates tnclusive)

o

Subject, however, fo the cdnditic_)n that no rmore than 0.056 cfs of wﬁtér-.l%e 3}%

that the amount of water so diverted and to which such right is entitled and confnxmﬁ@ for the purpose

5 .

aforementioned and is limited to the amount which can actually be beneficially ued and s}fall not exceed

% i)
1.2 acre feet per year, said waters to be diverted within the  NEYSWY, Sec. 7, T\:%?p - 46N,

Rge. 4W, B.M, . : in the County of Befiéawah § I

Description and location of place of use:

. . "NEW . MWl © SWlk
Twn. Range Sec.

” Totals
NEM] NWAI SWik| SE| NEW! NWk| SWik| SE | NEW| NWi SWiki SE).NE

46N | aw | 7 1 Lo X

Total number of acres irrigated

NOTE: Meodifications to or variance from this license must be made within the Hmits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho.
Witness the seal,and signdfure of the Director, affixed at Boise, Idaho, this 3& day of

N P N N S

W W o




-

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 95-7396
IN THE NAME OF STATE OF IDAHO, REINSTATEMENT ORDER

DEPARTMENT OF HIGHWAYS

WHEREAS, on November 2, 1973, the State of Idaho, Department of Highways
filed with the Department of Water Resources an application for permit to
appropriate 0.056 cubic feet per second of water from a ground water source within
the NE4SW4, Sec. 7, Twp. 46N, Rge. 4W, B.M., Benewah County to be used for a domestic
purpose; and,

WHEREAS, on January 29, 1974, the Department approved said application
and issued Permit No. 95-7396 with the condition that proof of construction of
works and appiication of water to beneficial use be submitted to the Depariment
on or before January 1, 1979; and,

WHEREASE, on October 31, 1978, the Department notified the permit holder
by certified mail that proof of beneficial use was due and instructed the permit
holder as to the steps to be taken to make said proof; and,

WHEREAS, on January 17, 1979, the Department notified the permit holder
that Permit No. 95-7396 had lapsed for failure to submit proof of beneficial use
of water; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within 60 days from the date of
lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing as to why
said permit should be reinstated by submitting proof of beneficial use on
January 24, 1979;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 95-7396 be REINSTATED
and the priority advanced to November 25, 1973.

Dated this ’2 gﬁay of February, 1979.

Y. Soorn

CHIEF, OPERATIONS BUREAU ’
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
MEMORANDUM DECISION
PERMIT NO., 95-7396 IN THE NAME OF
AND ORDER
STATE OF IDAHO, DEPT. OF HIGHWAYS

N R N NN

On November 2, 1973, the State of Idaho, Department of Highways filed with
the Department of Water Administration an application to appropriate 0.056 cfs of
water from a ground water source within the NEY%SW:, Sec. 7, Twp. 46N, Rge. 4W, B.M.,
Benewah County, to be used for domestic purposes. Notice of this proposed appropria-
tion was published in St. Maries Gazette Record on November 15 and November 22, 1973,

On November 28, 1973, the Department received a protest agdinst approval of
said application from Robert D. Dellwo, Attorney for the Coeur d'Alene Indian Tribe.

A hearing concerning this matter was held January 1D, 1974, at St. Maries, Idaho. WNeither
the protestants, nor their representative, appeared at that hearing.

IT 15, THEREFORE, ORDERED that the protest be set aside, and Application for
Permit WNo. 95-7396 is hereby APPROVED subject to the following conditions:

(1) That the permit be and is subject to all prior existing

water rights.

(2} That proof of comstruction of works and application of

water to beneficial use be submitted to the Department
on or before Januarv 1, 1979.

Dated this 29 day of January, 1974.

R. KEITH HIGGINSON
Director

BDF:JC e VERENEES
e FoakoL R



Identification No. 95-7396

Application No.

STATE OF IDAHO Plummer Maintenance
Building #5261
DEPARTMENT OF WATER ADMINISTRATION Benewah County

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

(TYPE OR PRINT IN INK) APPROVED

. Name of applicant State of Idaho, Department of Highways

post office address P.0. Box 7129

. Source of water supply_Subterranean which is a tributary of
. a. Location of point of diversion is NE V4 of SW 1y of Sec’rion_7___Town5hip46¢
Range 4 W. sm. Benewah County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into the ground at a point in___ NE 1y

of SW__ % of Section_ 7 Township_ 46 N. Range_ 4 W. B.M

. Water will be used for the following purposes:

Amount_0.036 for Domestic purpose from_Jan. 1 1o Dec. 31  (hoth dates inciusive)
(O MTRK R

Amount for purpose from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity to be appropriated:
a. 0.056 cubic feet per second 3g¥BE3EN %

b. acre feet per annum.
. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc

b. Height of storage dam ___ feet, active reservoir capacity acre feet; total reservair
capacity___ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Mo. Day) (Mo, Day)
¢. Proposed well diameter is_ 8 inches; proposed depth of well is_ 145  feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5 years.
b. Estimated construction costis $_4 Q00,00 . AR
. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: NE v of SW % of Section___ 1 TownshipM
Range 4 W.pm. :

(2) Amount of power to be generated:_______ hpunder_____feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be
supplied with domestic water .

(5) If water is to be used for other purposes describe: Domestic purposes for the
operation of an Idaho Department of Highways maintenance

shed in the vicinity of Plummer, Idahc.

Qg PReE



95 e,

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWY, 5w SEV4
TWP. RANGE SEC. TOTALS
MNEVa | NWVa| SWls| SEVa ] NEVa [NWVa| SW4( SEVa | NEVa | NWTh| SWa| SEVa | NEVs | NWla| SWi4| SEV,

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion Idaho Department of Highways

b. Who owns the land to he irrigated or place of use Idaho Department of Highways

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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CHIEF RIGHT OF

“TApplicant)

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of idaho as herein set forih.

Scale: 2 inches equal 1 mile




4 prioity. 11-2-1973
Proposed PrIONTY —ammes===s _
of /-5~73 100 F

Received b% Date //- - 73 Time iy
Preliminary chatk by 2% Fee $ 200 (Vuuc.Aar ol A fed e 4'!,/.2/7?)
Receipted by Date

Publication prepared by_cp  Date__ 11-9-73

Published in__ St. Maries Gazette Record
Publication dates 11-14 & 11-21-73
Publication approved_¢# Date_ //27¢ 75

Priority reduced to Reascn

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT CF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _99+7396 . and said application is hereby__ APPROVED

1. Approval of said application is subject fo the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before .Tanuarv 1 ; 19 79
c. Other: Pursuant to Memorandum Decision of this date.

2, Denial of said application is for the following reasons:

Witness my hand this &% day of January 19_74
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(10)
(11)

(12)

(13)

14)

(15)

Z

L3

District

DEPARTMENT OF WATER ADMINISTRATION

- STAFF ANALYSIS -

'App]ication No. P65 -739C

urce
. Point of Diversion
e County

. Quantity of Water and Period of Use
—~ Description of Diverting Works
Time required for B/U of water
«— Place of Use or Acres Irrigated
-~ Map :
.. Signature
+ Fee

In form to receipt (vevehesr reces ved o~ ”/’/"-_’) -

Send Copies to:
Kaho State Health Department
Idaho Figh and Game Department
Bureau of Land Management

Request Special Use Permit from U.S.F.S.

Request Easement from B, L. M.
Request Information from Applicant

In form for advertising

Located within Water District No,

Critical groundwater area: yes no

Groundwater levels:

Decline (comment)

Stable (éomm ent)

Inereasing (comment)

Comments:

Affidavit of Publication received {date) A/aum&.«ae el

Final date for protests DEC’EM&'EP_ /1, 19722

Protests received: yes ,  no

Date and Place of hearing

Decision reached at hearing

All requested information received from agencies or applicant

yes no

Action recommended:

Approve Priority

Measuring device required

Deny Reason for Reduction

See attached sheet for additional conditions of approval

No additional conditions for approval

By Date

L Pa3en



Pen e Noﬁ\’e By permit holder\__ﬂ '\/

ARTMENT OF WATER RESOURO.

ﬁ Z& REPORT . ?/MM

"’PdStOfﬁGefﬂe&iresO@ @mé 7/0'?0 (( %Mw

IIZ;’e‘.r;::ilti:;:onfoct ﬂ lovet 7 (Hlrsce %/J»CI .

Source of water supply: Groundwater Jﬁ Surface water ]

Q:LZ’ é-)/x,j* +_ Phone

Tributary to

{name spring, stream, etc.)

Water will be used for the following purposes:

Amount m c.f.s. for

//mﬂnﬁéj

AFAnnum

Period of Use: from

{(nature of use)

// to SR T/

Amount _ cfs for
AFAnnum

Period of Use: from

(mo.-day) inclusive (mo.-day}

(nature of use}

to

Amount ____ e.fs for

(mo.-day) inclusive {mo.-day)

AFfAnnum

Period of Use: from

(nature of use)

to

Other uses:

{mo.-day) inclusive (mo.-day)

Total amount to be appropriated:

Max Rate of Diversion QMUbic feet per second and annual volume

Location of Point{s) of Diversion:

"'Op| HUliag

J0J UCHBUNLIDXS

~7/c7
TBEL - SF

Township. /G L INIS, ange_?_(@aw, B.M., Section_7___, &bdivisiomlﬁl/@;)_w@@ww

NEV4 |NWV; |SW14 | SEVa

NWVa |SW4 | SEVs | NEVa INWYVL | SW5 | SEVa

County
Township___ N/S, Range______ E/W, B.M, Section__._, Subdivision Va,
County
Township_ NS, Range____ E/W, B.M,, Section____, Subdivision Va,
County
Other Points of Diversions:
y Ly !
Description of diverting works:iwﬁ%p - M’ZL&U! 5 X 100
Measuring device required: vyes [ | no
Lands to be irrigated or place of use.
NEVZ NWY4 SW14
TWP. |RANGE| SEC. TOTALS

/38175314

U hrier

7 7?/?4:% //J/éf’ e

TOTAL ACREAGE
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DATEOF EXAM __ B 277

ACREAGE
Found
Recommended
Irrigation Requirement Ac FtfAc
USE
trriigation Q=_____ c.fs. V=______ AFAnn. from
Domestic Q=_(3.025 & cfs. V=__ /. 2 AF/Ann. from M _4&44'5_2_
Livestock Q=__ _ __ cfs. V=__ __  AFfAnn. from
Is water co-mingled? ves o
Name source:
twp.. N/S. Rge. E/W, B.M., Sec Sub Va Ya
County
Exchange? vyes_ no_~—
Name source exchanged with:
twp N/S, Rge EMW, B.M., Sec . Sub V4 Va
County
Point of injection:
twp._ NS, Rge E/W, B.M., Sec. , Sub Va Va
County
Point of exchange:
twp.____ NS, Rge _____E/W, B.M., Sec Sub a Va
County
Total Q@ measured L A Method of measurement

Total Q recommended M&Aeter No.__— Type____—— Condition

Total V recommended A2 ﬁéf:/;m?

Recommended Amendments:

P.D.
Place of Use
Other -

None [adl

MEASUREMENT CALCULATION:

SYSTEM DESCRIPTION:

JMM&WW‘ A

REMARKS:
_ﬂg/yj- A2 TS oo 5/4'; .-B/gLnfe g,e/,.:, ol s m e Sigo Tm v Majn ?('-@L/? @5-?50-/34),‘ Tr g );
dilnabn oo L2867

Examiner's SlgnorumS Date -5 - 79

'.\ Vil , e o " i .
Checked by _i" ff’;i’o h‘/&w" ) Date -__3‘ DY 7

Approved by Date




Form 217a Identification No.

8/78

_ | STATE OF IDAHO
.- DEPARTMENT OF WATER RESOURCES Plummer Mtnce,
S Building #5261

. PROOF OF APPLICATION  Perever Gouney
"~~~ OF WATER TO BENEFICIAL USE

1. a} Name of permit holder I1.T.D., Div. of Hwys., formerly Id. Dept. of Hwys.

b} Post office address

P.0. Box 7129, Boise 33707 S
95-7396 ST S
November 2, 1973 |

2. Permit number

3. Date of priority that you are prepared to establish

4. a) Source from which water was appropriated Subterranean

SW

b) Location of the point of diversion: NE Y 4, Section 7

46 N

Township ., Range 4 W Boise Meridian. Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount 0.056 for _Domestic purposes from _Jarl. 1 o Dec. 31 4
{cfs &/or acre-feet per annum) {month-day) {month-day)
Amount for purposes from to incl.
icfs &/or acre-feet per annum) {month-day) (month-day}
Amount for purposes from | to incl,
(cfs S/or acre-feet per annum) 0.056 {month-day) (month-day}
.05

b} Total amount appropriated

cfs and/or acre-feet per annum.

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the

qualifications of the person making the measurement:
Rate of flow measured through test which measured draw down apnd

recovery by Jim Winger, P.G., I.T.D., Division of Highways.

6. If the means of diversion and conveyance are owned by someone other than the permit holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the
place of use:

N/A

b) Describe the agreement of understanding by which you take water from the works:

N/A

Briefly describe the works for diverting and conveying the water to the place of use, (if from a
subterranean source, give the pump size, motor size, size of well casing, depth of well; if from surface
water, give brief deseription of diversion structure and/or canal or ditch}:

2 hp pump and motor, 8 inch well casing

100 feet deep.

Describe the provision for making a measurement which you have at your point of diversion:
{i.e., installed measuring device, access port, other)

Access Port

b}

2776 jj/“



c) Give well driller's name and address and the date the well was completed: Aqua Well

Idaho 83814 complete 3/27/74

8. if for other than irrigation, describe the beneficial use to which you have applied the water and the place of use:

For domestic purpose for the operation of an I.T.D., Division of

Highway maintenance shed in the vicinity of Plummer, Idaho

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

NEY% NW SW¥% SE%
NE% |Nwialswi | SEX | NEX|NWY [SWi 1SEY | NE% |[NWX [SWHX | SEX% |NE% INWX% |SW% | SE%

TOTAL

T R | SEC.

Total number of acres irrigated
10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.
I.T.D., Div. of.Hwys.

: (Eate) {Signature)

Right of Way Supervisor

State of .Z-a/c?Ao )
} ss.
County of '47a/i }
On this ”ﬁday of _génwdly , 19 79, personally appeared before me the

signerdm of the above instrument, who duly acknowledged to me that he (sikalisipgy executed the same.

@, )
Notary Public #0r 7he Sr@/e of Zooso

‘Residing at Cozse

My commissio.n‘ expires Jon. 2 g /8982
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

In the Matter of Protest Against

Approval of Application for Permit NOTICE OF CONFERENCE

No. 95-7386 in the Name of the State AND/OR HEARING

of Idaho, Department of Highways

On November 2, 1973, the State of Idaho, Department of Highways filed with
the Department of Water Administration an application to appropriate the public
waters of the State of Idaho. On November 28, 1973, the Department received a
protest against approval of said application from Robert D. Dellwo, Attorney for
the Coeur d'Alene Indian Tribe.

The Department has set the matter of protest for conference and/or hearing
for Thursday, dJanuary 10, 1974, at 1:00 p.m., in the Community Room of the Benewah
County Courthouse, St. Maries, Idaho. Any hearing will be held in accordance with
the Rules and Requlations of the Idaho Code and adopted Rules of Practice and Pro-
cedure of the Department of Water Administration. Opportunity shall be afforded
-all parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceadings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

Dated this %= day of December, 1973.

FRED EISENBARTH, JR.

Northern District Manageg)S OO
AR L P |
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COA s 2/

RESOLUTTION

Whereas, the St. Joaz River which flows through the Coetr d'Alene
Reservation is a valuable, tribal esthetic asset and is presently :
in controversy because of hearings being conducted on whether it should
be classified in part as a wild and scenic river and in part as
"vacreational,” and : :

Wheraas, the portion being considered for the “recreatjona]“ _
classification is within the Cosur d'Alene Reservation and is owned by
the Coeur d'Alene Tribe, now, therefore,

The Coeur d'Aleng Tribe dﬂes.hereby adopt the fbiiow{ng"'
COEUR D'ALENE TRIBAL STATEMENT REGARDING THE $T. JOE RIVER

The St. Joe River has existed from time immemorial as one of the most
beautiful and valuable rivers in the lands owned and occupied aboriginally
by the Coeur d'Alene Indian Tribe. The Executive Order of President '
Ulysses S. Grant forming the Coeur d'Alene Reservation included that
-portion of the St. Joe River flowing from St. Maries to Cosur d'Alene
Lake. Thus, the St. Joe River became a part of the Coeur d'Alene
Reservation. ' o B

When the State of Idaho was established, title to the St. Joe Rivef,
its bed and banks remained in the Tribe, not passing to the State as did--
other navigable federal waters not stamped with tribal ownership. '

Mot only does this portion of the St. Joe River remain in tribal
cwnership but by virtue of the well-known Winters Doctrine of Indian
Water Rights the Tribe is entitled to the protection and maiatenance of _
the stream from upriver pollution, depletion or any other act nr condition
which might lessen or jeopardize the quality and volume of the flow of
tnhe stream through the reservation.

The Tribe is therefore vitally concerned about the over-all stream
management and especially 1ts protection. 1t hereby expresses its
support for the designation of the river outside the Coeur d'Alene
Reservation as Wild and Scenic River. In supporting this concept, it
does so not only because of its ownership of the Tower portion of the
River but as a participating government sovereignty within the nolitical
framework and as a community of people vitally concerned about the
protection of resscurces and environment.,

The Tribe is firm in its conviction that no governing or political
antity other than the tribe itself has any jurisdiction to determine a
designation, recreational or otherwise, of that partion of the River
owned by the Tribe. : ' '

The Tribe,finally,throush its governing Council, hereby declares its
dedication of that portion of the St. Joe River within the Reservation
a5 8 permanent esthetic, recreational tribal resource. As sych, it is to
be held inviolate and frée from any polluting, depleting or destructive
use and, as far as possible, it is to flow forever within its nresent
banks as a purs and scenic and unspoiled river. '
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CCERTIFICATION

The foregoing Resolution was adopted by the Coeur
d'ATene Tribal Council at a meeting held June 28,
1973 at the Coeur d'Alena Sub-Agency, near Plummer, .

Idaho, with the reguired quorum present, by a vote
of & for and _©_ against.
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that __1daho Department of Highways,
—..P.0, Box 7129, Boise, ldaho
has on __ November 2, 1973 submitted Application No. 95-7396
for a permit to apprapriate _0.056  cubic feet per second iﬁﬁﬁxfﬁﬁixﬁﬁ&xﬂﬁﬁﬁ?

of water from a ground water source .
RAXRRRRSXRK

within the NEwSWl, Sec. 7, T. 46N, R. 4, B.M., Benewah County L

to be used from J3an. 1 $o Dee, 31
for domestic purposes

within the NEXSWY, Sec. 7, T. 46N, R, 44, B.M . —

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Administration, 401 Front Ave., Coeur d'Alene, Idaho, 83814 on or before

.. December 1, 1973

R. KEITH HIGGINSON

Director
Published in the St, Marfes GAzette Record, St. Mardes, Idaho
on Nov. 14 and __ Nov, 21,1973
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