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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 i-7 

Name of Applicant North Snake GWD and Magic Valley GWD Phone 2 0 8 ~ 2 - 6 1 0 1  \ 
Post Office Address c/o Randall Budge, P.O. Box 1391. Pocatello, Idaho 83204-13qf \ i 

A. PURPOSE OF TRANSFER 

I .  Change Point of Diversion rn Add diversion point@) Cpanb-f use 

Change Nature of Use Change Period of Use 

2. Describe the reason for the proposed changes ver\ \ [U 
B DESCRIPTION OF RIGHT(S) OR PORTION T EOF. AF E THE R C I U ~ E D  CHANGE / 

1. Right Number Priority A f unt Ere of Us\ period& 

/ 

/ \. To>?l a A u n t  of water being t r a n d d  3.59 cubic feet per second andlor acre-feet per annurn. 
f 
i e of water Springs to Clear Lakestsnake River 
i 
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Total Acres 



Page of 

PART 1 

6. General Information: 

a. Description of diversion system 

b. Are the lands 

mortgages, or contracts? Yes IXI No If yes, provide a notarized state 

lien, deed of trust, mortgage or contract agreelng to the proposed cha I / 

c. Describe the 

d. Remarks: SEE ATTACHED 

/ 

And said applicati n is here y 

conditions: I i ,' / 
, ," / 

/ A... \ l i  , ,// 

,," 

'. / 

day of ,20- 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED - SEE AlTACHED PARTIAL DECREE 

1. Right evidenced by: 

a. Decree No.364076 Decreed to 

in case of 

dated in county of 

b. License No. issued by the ldaho Department of Water Resources. 

c. Claim No. on file with the ldaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other 

documents which show ownership. Label document as attachment A. Check appropriate box below: 

Tax Notice Warranty Deed Other 

3. Source of water tributary to 

4. Date or priority 

5. Water is used for the following purpose: 

Amount d s  for purposed from to 

Amount cfs for purposed from to 

Amount cfs for purposed from to 

6. Total amount of water under right cubic feet per second and/or acre-feet per annum. 

7. Point(s) of Diversion: 

Total acres 

Lot 

8. Lands irrigated or place of use: 

1/4 1/4 

I 

TWP 

Twp. 1/4 

R w  

Rge. Sec. 

Set 

NE % NW% SW% 

County 

sE  NE NE 

Local Name for Diversion 

Tobls 

SE % 

NE NE N w  N w  sw sE sw sE 

% % % % % % % % % % % % % % %  

N w  Nw sw sw S E X  



Transfe. ,. 

9. Describe any other water rights used for the same purpose as described above 

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of 

non-use? If yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 

(if the entire right is to be changed by the applicant, omit part B and C.) 

1. Amount cfs for purposed from to 1- 

Amount cfs for purposed from to A' 

Amount cfs for purposed from to 

/' Total Acres 

C. DESCRI PORTION OF RIGHT (o if there is no change) 

cfs for purposed from to ,,/ 
,," 

cfsfor purposed from 
./' 

cfs for purposedfFdm to 
/ \ 2. \~oint(s) of Diversion: 

, ,/' 

Twp. Rge. County Local Name for Diversion 

NE % NW% SW% SE % 

% % Y 4 K Y , x K % % % % % % % %  

- 

Total Acres 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 3 

A. Draw a map or attach a USGS map indicating the new point(s) of diversion andlor the new place of use for rights 

described in part 1. Clearly depict the land by section, township and range number. 

(SEE AlTACHED MAP) 
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PART 3 

8. CHANGES IN NATURE OF USE 

1. New Nature of Use Mitigation and Fish Propagation. Amount up to 3.59 cfs Hoursldayslyear Period 

of use 111 to 12/31 

2. Quantity and quality of return flows and location of discharge: Unchanged as all uses non-consumptive. 

3. Describe effects on other water uses resulting from the proposed change: None. 

I hereby assert that no one will be injured by such change and that the change does not constitute an 

enlargement in use of the original right. The information in this application is true to the best of my knowledge. 

I understand that any willful misrepresentations made in this application may result in voiding its approval. 

/:mh 
Subscribed and sworn to before me this 

ROBIN ROEBUCK 

Notary Public 

My Commission expires: 8//8/w/2-- 

FOR DEPARTMENT USE ONLY 

Transfer contains pages and attachments 

Received by f l  6 7 4  Date 7 / f /2W8 Protest filed by 

Prelim check by (I -SL~N*/E 4 Fee 83a. '." 3027s 
Receipted by V&NT€~ Date 

Published in Copies of protest forwarded by 

Pub. Dates Hearing held by Date 

Watermaster recommendation requested on Recommended for [7 approval [7 denial 

rec'd BY 

Copy of transfer sent to lien holder 





DESCRIPTION AND PURPOSE OF APPLICATIONS FOR TRANSFER AND PERMITS 

INTRODUCTION: 

Applicants North Snake and Magic Valley Ground Water Districts ("Ground Water 
Districts") have submitted to the Director of IDWR the attached Mitigation Plan pursuant to 
Conjunctive Management Rule 43 to provide replacement water to the Snake River Farm water 
rights sufficient to offset the depletive effect of ground water withdrawal on the water available 
in the surface or ground water source, with consideration to be given to the history and seasonal 
availability of water for diversion so as not to require replacement water at times when these 
rights historically have not received the full supply. Pursuant to the Mitigation Plan water will be 
delivered directly to the head of the Snake River Farm raceway. The Ground Water 
have leased from the State of Idaho Department of Fish and Game ("IDFG) 
attached Lease Agreement Water Right No. 36-4076 for 3.59 cfs with a priority 
1, 1 893 which will be used as needed for mitigation. 

The mitigation water delivered to the head of th 
raceway and runs into Clear Lake which discharges i 
mitigation water delivered to Snake River Farm js 1.5 
thereafter, subject to possible change b the D' ector. 

, F a C ,  delivered to Snake River Farm will e r plac d to th 
amount pumped from the new point f divpsion frowth 

ce of water can be determined as a part of the well 
d further processing of the Transfer Application and 

/ 
The purposes of the Transfer Application are several. First, to add to the nature of use 

d L o n "  and "Fish Propagation" as alternative uses under the IDFG Water Right No. 35- 
/*' 4076. This is needed to the extent water under Water Right No. 35-4076 is directly supplied by 

the Ground Water Districts to Snake River Farm for mitigation purposes and because Snake 
- - 

River Farm will use the water for fish propagation in its existing raceways. Second, two 
additional places of use will be added, the SW NW and NW SW of Section 1, T. 9 S., R. 14 E., 
which is the Snake River Farm raceway where the mitigation water will be supplied and used for 
fish propagation purposes. Third, one additional point of diversion will be added near the Snake 
River Farms raceway in the SE SW NW, Section 1, T. 9 S., R. 14 E. where the collectors will be 



located and a well drilled if necessary. Fourth, new points of diversion for a pump station will be 
added in the Snake River at NE NE SE and/or NW NE SE, Section 1, T.9 S., R. 14 E, to pump 
water to the adjacent IDFG wetlands in an amount equal to the water supplied to the head of the 
Snake River Farm raceway at the new place of use. 

The Transfer Application will be used if the point of diversion at the spring sources 
nearest the Snake River Farm raceway can be improved by adding additional collectors at a depth 
of less than 18 feet without requiring a well-drilling 
feet, then a drilling permit will be required and filed 
provided the source of supply is unchanged. If drilling results in a 
then the Transfer Application may be withdrawn, and the 
groundwater source will continue to be processed with 
mitigation purposes. 

APPLICATION FOR PERMIT NO. - G R O ~ W A T ~ ~ :  ) 1, 1 / 

This Application for Permit is 
appropriate ground water for the 
Farms to the extent necessary if 
Water Right No. 35-4076. 
sought and the use 
provide mitigation 

ER: 



In Re SRBA 1 
1 

Case No. 3 9 5 7 6  1 
1 

SOURCE: 

QUANTITY: 

I N  THE OXSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF TUIN FALLS ' 

17-3 ,.'I.! 1 5 ct !a: 1?5 PARTIAL DECREE PURSUANT TO I 1 I 

I.R.C.P. 54(b) FOR . . 
U a t e r  R i g h t  36-04076 

NAME & ADDRESS: STATE OF IDAHO 
PW Tdrb h h  j h +k 
PO BOX 2A 
SHOSHONE I D  8 3 3 5 2  

SPRINGS 
SPRINGS 

3.59 CFS 

TRIBUTARY: CLEAR LAKES 
SNAKE RIVER 

THE QUANTITY OF UATER UNDER THIS RIGHT FOR DOMESTIC AND 
STOCKUATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY. 

USE OF T H I S  RIGHT UITH RIGHTS LISTED B E L W  I S  LIMITED TO A 
TOTAL COMBINED DIVERSION RATE OF 116.0 CFS. COMBINED RIGHT NOS. : 
36-041488, 36-02048,  36-02703, 36-06013A, 36-040138, & 36-04013C. 

PRIORITY DATE: 01/01/1893 

POINT OF DIVERSION: T W S  R14E SO1 LOT 7 (SVSUNE) 
LOT 8 (SUSENE) 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

LOT 8 (SESENE) 
LOT 5 (SESUNU) 
LOT 13 (SESENW) 

SO2 LOT 5 (SESENE) 
R15E SO6 LOT 5 (SUSUNU) 

PURPOSE OF USE 
IRRIGATlON 
STOCKUATER 
DOMESTIC 1 HOME 

U i t h i n  GOODING C o u n t y  

PERIOD OF USE 
I r r i g a t i o n  Season 

01-01 1 2 - 3 1  
0 1 - 0 1  12-31 

QUANTITY 
3.59 CFS 
0.02 CFS 
0.04 CFS 

IRRIGATION U i t h i n  (3000lNG C o u n t y  
TOPS R14E SO1 L o t  7 (SUNE) 7 L o t  8 (SENE) 8 L o t  11 (NESE) 9 L o t  1 4  (NUSE)14 

R15E SO6 L o t  5 (SUNW)10 L o t  6 (SENU) 2 L o t  1 6  (NWSU) 7 
57 ACRES TOTAL 

STOCKWATER W i t h i n  GOWING C o u n t y  
T09S R14E SO1 L o t  7 (SUNE) L o t  8 (SENE) L o t  11 (NESE) L o t  14 (NUSE) 

R15E SO6 L o t  5 (SUNU) . L o t  6 (SENW) L o t  16 (NUSU) 

DOnEST I C W i t h i n  GWDING C o u n t y  
TOPS R14E SO1 L o t  7 (SUNE) 

OTHER PROVISIONS NECESSARY FOR D E F l N I T l O N  OR ADMINISTRATION OF THIS UATER RIGHT: 

THE QUANTITY OF UATER DECREED FOR THIS UATER RIGHT FOR 
DOMESTIC USE AND STOCKWATER USE I S  NOT A DETERMINATION OF 
HISTORICAL BENEFICIAL USE. 

PARTIAL DECREE PURSUANT TO I.R.C.P. 5 4 ( b )  
U a t e r  R i ~ h t  36-04076 

PAGE 1 
DEC-29-1997 



RULE 54(b) CERTIFICATE 

U i th  respect t o  the issues determined by the above judgment or order, it i s  hereby CERTIFIED, in accordance 
with Rule 54(b), I.R.C.P., that  the c w r t  has dttennined that there i s  no just reason for  delay of the entry of a 
f i na l  judgmnt and that the court has and does hereby d i rect  that the above judgment or order sha l l  be a f i n a l  
] u d m n t  upon which execution m y  issue and an appeal may be taken as pfided by the Idaho Appellate Rules. 

PARTIAL DECREE PURSUANT TO I .R.C.P. 54Cb) 
Uster Right 36-04076 

. 
PRESIDING JUDGE 
Snake River Basin Adjudicat ion 

PAGE 2 
DEC-29-1097 



Randall C. Budge (ISB # 1949) 
Candice M. McHugh (ISB #5908) 
Thomas J. Budge (ISB #7465) 
RACINE OLSON NYE BUDGE & 

BAILEY, CHARTERED 
PO Box 1391 
Pocatello, ID 83204-1391 
Telephone: (208) 232-6101 
Facsimile: (208) 232-6109 

Attorneys for North Snake and Magic Valley Ground Water Dislricts 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 1 MlTIGATION PLAN OF 
WATER TO WATER RIGHT NOS. NORTH SNAKE GROUND WATER 
36-04013A, 36-04013B AND 36-07148 DISTRICT AND MAGIC VALLEY 
(Snake River Farm) 1 GROUND WATER DISTRICT 

1 
1 

COMES NOW North Snake Ground Water District (NSGWD) and Magic Valley G-round 

Water District (MVGWD) (collectively "Ground Water Districts"), through counsel, and on behalf 

of their ground water district members and those ground water users who are non-member 

participants in the Ground Water Districts' mitigation activities, and hereby submit this Mitigation 

Plan pursuant to Conjunctive Management Rule 43, IDAPA 37.03.1 1.043 to piwide direct 

replacement water sufficient to offset the depletive effect of ground water withdrawal to satisfy the 

rights of diversion fsom the surface or ground water source under Snake River Farm's Water Right 

MITIGATION PLAN OF NORTH SNAKE GROUND WATER DISTRICT AND MAGIC VALLEY GROUND WATER 
DISTRICT - Page 1 



Nos. 36-4013B and 36-07148 (collectively "the Snake River Farm Water ~i~hts").' This 

Mitigation Plan takes into consideration the history and seasonal availability of water for diversion 

under said rights so as to not require replacement water at times when the rights have not 

historically received a full supply, such as during seasonal and yearly low-flow periods. This 

Mitigation Plan is provided in response to the Idaho Department of Water Resources (IDWR or 

Department) Director's July 8,2005, Order in the Matter of Distribution of Water to Water Rights 

Nos. 36-040 13A, 36-040 13B, and 36-07148 (Snake River Fam); and subsequent Orders relating 

thereto. These orders are referred to herein collectively as the Director's Orders. 

I. RESERVATION OF DEFENSES 

By submitting this Mitigation Plan, the Ground Water Districts do not waive and expressly 

reserve any and all objections and defenses they have made to the Director's Orders. 

IT. INTRODUCTION 

The Director's July 8,2005 and subsequent Orders requhz that the Ground Water Districts 

provide mitigation in lieu of involuntary curtailment of ground water rights located in Water 

District 130. The Director's Orders provided for an accelerated schedule of curtailment or 

mitigation over a five year period.2 The Director's Order further provided that Snake River Farm 

' Water right nos. 36-2703 and 36-2048 and 36-4013C are also used at the Snake River Fanns facility, however, the 
July 8,2005 Order only found material injury to 36-4013B and 36-7148 at paragraph 33 page 34. This Mitigation Plan 
addresses the material injury found in the July 8,2005 Order to water right numbers 36-4013B and 36-7148. 

2 The July 8,2005 Order at page 37 provided that "involuntary curtailment and substitute curtailment together must be 
implemented in 2005,2006,2007,2008 and 2009, such that based on simulations using the Department's Ground 
Water Model for the ESPA, phased curtailment will result in simulated cumulative increases to the average discharge of 
springs in the Buhl Gauge to Thousand Springs Reach . . . for the water rights held by Clear Springs for Snake River 
Farm, at steady state conditions of at least 8 cfs, 16 cfs, 23 cfi, 3 1 cfs, and 38 cfs, for each year respectively." 

MITIGATION PLAN OF NORTH SNAKE GROUND WATER DISTRICT AND MAGIC VALLEY GROUND \frATER 
DISTRICT - Pnge 2 



gets 7 percent of the Buhl Gauge to Thousand Springs reach gain? Accordingly, the 2008 delivery 

requirement to Snake River Farms to comply with the Director's Order is 2.17 cfs? 

rn. zoos, zoo6 AND zoo7 REPLACEMENT WATER PLANS 

The Ground Water Districts previously submitted Replacement Water Plans for 2005,2006 

and 2007. Orders were entered approving the 2005 and 2007 Replacement Water Plans. Because 

of litigation and appeal relating to the constitutionality of the Conjunctive Management Rules, in 

American Falls Reser~~oir Dist. No. 2 v. Idaho Dept. of Water Resources, 143 Idaho 862,154 P.3d 

433 (2007), the Director did not issue any order approving or disapproving the Ground Water 

Districts' 2006 Replacement Water Plan. The Ground Water Districts nevertheless continued to 

implement portions of their proposed 2006 Replacement Water plan.' 

The Ground Water Districts' 2005 and 2007 Replacement Water Plans were l l l y  

implemented. The Ground Water Districts have provided delivery and diversion data regarding 

their Replacement Water Plan efforts in each of these previous years to the Department and Ms. 

Cindy Yenter, wateimaster for Water Distiict 130. 

TV. MITIGATION PLAN 

(1) Submission of Mitigation Plans. 

This proposed Mitigation Plan is submitted to the Director pursuant to CM Rule 43 to 

provide replacement water to the Snake Rives Farm water rights sufficient to offset the depletive 

Finding of Fact 15 at page 5 of the July 8,2005 Order provided that "the maximum authorized amount of water 
diverted by Clear Springs for its Snake River Farm . . . accounted for 7 percent of the measured reach gains in the Buhl 
Gauge to Thousand Springs reach" 

The 2008 reach gain requirement for the Buhl to Thousand Springs Reach of 31 cfs multiplied by 7% equals 2.17 ck. 

The entire proposal in the Ground Water Districts' 2006 Replace~nent Water Plan, specifically, late-season recharge, 
was not implemented because the Department could not guamntee any mitigation credit for that effort in light of the 
pending appeal to the Supreme Court. Therefore, the Ground Water Districts could not rtfford to pursue that progmm 
that hll. This also resulted in no early-season recharge program in 2007. 

MITIGATION PLAN OF NORTH S N A E  GROUND WATER DISTRICT AND MAGIC VALLEY GROUND WATER 
DISTRICT - Page 3 



effect of ground water withdrawal on the water available in the surface or ground water source, with 

consideration to be given to the history and seasonal availability of water for diversion so as not to 

require replacement water at times when these rights historically have not received the full supply. 

The following information is provided: 

(a) The names and maiIing addresses of the Ground Water Districts submitting 

the plan are: 

North Snake Ground Water District 
1092 South 2500 East 
Hazelton, Idaho 8333 5 

Magic Valley Ground Water District 
P.O. Box 430 
Paul, Idaho 83347 

(b) The water rights for which benefit the Mitigation Plan is proposed are: 36-04013B, 

36-071 48 C'Snake River Farm Water Rights"). 

(c) The water rights proposed to be used for mitigation consist of up to 3.59 cfs of water 

available under Decreed Water Right No. 36-4076 with a priority date of Januaiy 1, 1893, which 

will be delivered directly to the head of the Snake River Farm raceway. Additionally flows to the 

Buhl to Thousand Springs reach will be increased by the Conservation Reserve Enhancement 

Program (CREP) and by the delivery of water to adres that have been converted fkom ground water 

irrigation to surface water irrigation within the North Snake Grozmd Water District ("conversion 

deliveries"). Reach gains resulting from CREP may vary annually based upon incseases or 

decreases in CREP acreage. Reach gains 'esulting fiom conversion acres may increase or decrease 

annually depending on the amount of water delivered annually to conversion acres. For 2008, 

35,000 AF will be delivered via the North Side Canal Company ("NSCC") delivery system to 

approximately 9,300 acres. Upon approval of the Mitigation Plan, improvements to the points of 

MITIGATION PLAN OF NORTH SNAKE GROUND WATER DISTRICT AND MAGIC VAZLEY GROUND WATER 
DISTRICT - Page 4 



diversion under Water Right No. 36-4076 will be immediately undertaken to the extent necessary to 

secure sufficient flow to meet the mitigation requirement as set forth in the July 8,2005 Order to the 

Snake River Farms water rights by direct delivery to the Snake River Farms' hcility. Any 

shortfalls in direct delivery, including any shortfalls in 2008 resulting from delays in securing 

Mitigation Plan approval and completing construction, will be made up by a combination of 

conversion deliveries and late season recharge in a manner similar to what the Ground Water 

Districts supplied in their Replacement Water Plans in previous years. The Ground Water Districts' 

Mitigation Plan meets the phased in mitigation requirement allowed under CM Rule 20.04. Set 

foith below is a more detailed description of the Mitigation Plan setting forth the water supplies 

proposed to be used for mitigation and the circumstances or limitations on the availability of such 

supplies. 

(2) Mitigation Requirement. 

Based on simulations using the Department's Ground Water Model for the ESPA, the July 

8,2005 Order at page 37 required simulated cumulative increases to the average discharge of 

springs to the Buhl Gauge to Thousand Springs Reach for steady-state conditions of 31 cfs for 2008 

and 38 cfs for 2009 and thereafter. The Order hrther provided that "the maximum authorized 

amount of water diverted by Clear Springs for Snake River Farm . . . accounted for 7 percent of the 

measured reach gains in the Buhl to Thousand Springs reach." (2005 Order, p. 5; Finding of Fact 

15). Accordingly, the 2008 reach gain requirement for the Buhl to Thousand Springs reach of 3 1 

cfs multiplied by 7 percent results in a 2.17 cfs mitigation requirement for 2008. The 2009 reach 

gain requirement of 3 8 cfs multiplied by 7 percent results in a 2.66 cfs mitigation requirement for 

2009 and thereafter. 

MITIGATION PLAN OF NORTH SNAKE GROUND WATER DISTRICT AND MAGIC VALLEY GROUND WATER 
DISTRICT - Page 5 



The Department calculated that 2008 CREP lands and conversions are anticipated to provide 

9.7 cfs to the Buhl to Thousand Springs reach as described in the Director's May 13,2008 letter on 

page 2 as follows: 

"The 2008 Conservation Reserve Enhancement Program (CREP) lands and 
conversions are anticipated to provide 9.7 cfs to the Buhl to Thousand Springs reach, 
if the conversions remain the same as in past years. The Order indicates that Snake 
River Farm is computed to receive 7 percent of the flow in the Buhl to Thousand 
Springs reach. Taking into account 9.7 cfs of benefit to the Buhl to Thousand 
Springs reach, which reduces the Ground Water Districts' Replacement Plan 
obligation for 2008 from 3 1 cfs in 2008 to 21.3 cfs, and from 3 8 cfs to 28.3 cfs for 
2009, the computed shortfall of direct replacement water owed to Snake River Farm 
in 2008 is 1.5 cfs (21.3 times .07) and 2 cfs (28.3 cfs times -07) in 2009." 

Based upon the foregoing calculations of the Department and assuming the same CREP and 

conversions benefit of 9.7 cf% to the Buhl to Thousand Springs reach, the Ground Water Districts' 

remaining mitigation requirement to Snake River Farm for 2008 is 1.5 cfs. The method used by the 

Department, although subject to dispute by the Ground Water Districts, meets the requirements of 

CM Rule 43.03.d. e. f. and g. 

(3) Use of Water Right No. 36-4076. 

Attached as Exhibit 1 is a copy of the Lease Agreement entered into on May 28,2008, 

between the Ground Water Districts and the Idaho Department of Fish and Game ("IDFG") 

pursuant to which the Ground Water Districts have leased up to 3.59 cfs of water available under 

Decreed Right No. 36-4076 with a priority date of Januaty 1,1893. The Lease Agreement was 

entered into for the specific purpose of providing mitigation and replacement water to Snake River 

Farms (q I); provides the Ground Water Districts access to the IDFG property as may be necessary 

to provide mitigation or replacement water to Snake River Farms (7 4); authorizes the Ground 

Water Districts to divert and utilize the entire right non-consumptively to provide replacement water 

to Snake River Farms' raceway (1 5); authorizes the Ground Water Districts to construct and 

haIGATlON PLAN OF N0RTI.I SNAKE GROUND WATER DISTRICT AND MAGIC VALLEY GROUND WATER 
DISTRICT - Page G 



maintain all pumps, pipes, diversion and delivery facilities and other improvements in order to 

utilize the water right for mitigation and replacement water purposes to the head of the Snake River 

Farm's raceway, including any changes or improvements to the point of diversion or other elements 

of the water right (7 5a); and, authorizes the e'ound Water Districts to amend any elements of the 

water rights as may be required by the Department to accomplish the contemplated use (7 5c). As a 

condition of the lease, the Ground Water Districts agree to provide replacement water to the ZDFG 

wetlands in an amount equal to the mount of water provided to Snake River Farm (1 6). 

It is contemplated that Water Right No. 36-4076 will be the sole supply used for mitigation. 

Water Right 36-4076 exists by way of a Partial Decree entered August 27,2001, with a year-round 

use in the amount of 3.59 cfs with a priority date of January 1,1893, which is earlier than all Snake 

River Farm water rights and all other known rights in the vicinity and is therefore more than 

adequate to meet the mitigation requirements under the Mitigation Plan. However, because recent 

spot measurements by Watermaster Cindy Yenter indicate that the flows available h m  the springs 

supplying this right sometimes are less than the decreed quantity and may not be adequate on a 

continuous basis to meet the full mitigation requirement described above, the Ground Water 

Districts will immediately proceed upon approval of the Mitigation Plan to improve the points of 

diversion as necessary to secure the full mitigation requirement. Attached as Exhibit 2 is the 

proposed application for a well hilling permit that will be filed. Improvements will be performed 

by Eaton Drilling and Pump Service (Exhibit 3 attached) to commence by impi~ving the point of 

diversion of Spring 1 adjacent to the east of the Snake River Farm's raceway, near the Clear Lake 

Counby CIub spring pump station. Such improvements will not i-esult in an enlargement of the - 

water right and will simply secure the amount of water that is authorized under the water right and 

htKIGATION PLAN OF NORTH SNAKE GROUND WATER DISTRICT AND MAGIC VALLEY GROUND WATER 
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that has historically been used and developed under the water right as required under CM Rule 

43.03.i. 

Larry Nielson, the President of Eaton Drilling and Pump Seivice, believes that it is likely 

sufficient supply will be secured at Spring 1 at a depth of 100 feet or less, even though the proposal 

is to &ill to 200 feet. Exhibit 4 contains well logs for wells in the vicinity of the proposed spring 

improvements. Static water levels in these wells range from 36 ft. to 105 ft., indicating that the 

proposed well depth of 200 feet will likely be more than adequate to develop the necessay water 

supplies. 

To the extent required by IDWR, the Ground Water Districts will file an Application for 

Transfer to change any elements of Water Right No, 36-4076 as may be necessary pursuant to the 

Mitigation Plan and Lease in order to add mitigation and/or fish propagation as an additional 

authorized use and also to add an additional point of diversion on the Snake River for purposes of 

the pump-back to the IDFG wetlands and also perhaps at the site of the Spring 1 diversion 

improvements among other things. A proposed Application for Transfer is attached as Exhibit 5. 

The Ground Water Districts will need authorization fiom Clear Springs-Snake River Farm 

to go upon its property for the purposes of completing design and for constructing the diversion 

improvements and pumps, motois, pipes and related facilities and equipment to deliver the required 

replacement water to the Snake River Farm raceway. Thus far, such authorization has not been 

provided. Further, since Clew Spiings Food has not responded to the Ground Water Districts' 

proposal set forth in the 2008 Replacement Water Plan to "collaborate and cooperate in the design, 

installation, operation and maintenance of the facility;" or "to design the facilities and upon 

approval of the estimated cost by the Ground Water Districts, proceed with the prompt installation," 

MITIGATION PLAN OF NORTH SNAIW GROUND WATER DISTRICT AND MAGlC VALLEY GROUND WATER 
DISTRICT - Page 8 



the Ground Water Districts consider both options rejected and will proceed to design and construct 

the facilities. 

(4) Alternatives. 

If sufficient water is not secured at Spring 1, it is anticipated that further efforts will be taken 

to improve collection of discharges fkom Spring 2 and/or Spring 3 on the property of IDFG as 

described in Exhibit 6. Exhibit 6 presents a Conceptual Site Plan for development and conveyance 

of mitigation water using the IDFG right, as well as back-up alternatives in the unlikely event that 

the DFG right is insufficient to secure the necessary quantities. Under both the IDFG and back-up 

alternatives, water would be pumped directly to the Snake River Farm's raceway to provide a 

steady, year-round flow s&cient to meet the mitigation requirement. 

(5) Conversion Deliveries. 

Approximately 9,300 acres within the North Snake Ground Water District have been 

converted from ground water itrigation to surface water irrigation to increase incidental recharge to 

the aquifer in spihg discharge. Surface water deliveries to these lands in 2006 and 2007 through 

the efforts of the Oround Water Districts consisted of a total of approximately 35,000 AF each year 

of actual deliveries to converted acres with charged conveyance losses through the NSCC delivery 

system. Under the agreement with NSCC, a conveyance charge of 30 percent was added to the 

delivery amounts. 

Projected deliveries for 2008 are 35,000 AF at the NSCC's point of diversion at Milner 

Dam, with conveyance losses of approximately 10,000 AF and head gate delivery to converted 

acres of approximately 25,000 AF. For purposes of the Department's analysis, the pattern of 

deliveries in 2008 should be assumed to be the same as actual deliveries in 2006 and 2007. All 

water delivered to the conversion acres should also be assumed to offset the consumption of ground 
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water, with any excess water percolating to the aquifer at the location of the converted acres. In 

addition, NSCC conveyance charges should be assumed to percolate to the aquifer beneath the 

pertinent portions of the main canal and laterals used to make the conversion deliveries. 

Attached as Exhibit 7 is a copy of the Water Conveyance Agreement entered into on April 

23,2008, between the Ground Water Districts and NSCC for the delivery of 35,000 AF of storage 

water to be delivered through conversion acres through the NSCC system. This Agreement is for 

the 2008 irrigation season only. While it is similar to the Water Conveyance Agreements entered 

into between the Ground Water Districts and NSCC in prior years, the delivery cost has inci-eased 

substantially to $8 per AF. Due to the increased costs and what appears to be a growing resistance 

and reluctance of NSCC to enter into Conveyance Agreements with the Ground Water Districts for 

conversions as well as late season recharge the plan is to phase out conversion deliveries and 

instead provide for direct deliveiy of water to Snake River Farm. The Ground Water Districts 

have several water leases which are ongoing that have supplied ample mitigation water to meet all 

Mitigation Plan requirements in Water Districts 120 and 130 since 2005. The amounts committed 

by these Lessors for 2008 far exceed the 35,000 AF required under this Mitigation Plan. The 

Lessors include the follo&ng: 

Aberdeen-Springfield Canal Company 
New Sweden 
People's Canal and Irrigation Company 
Snake River Valley Irrigation District 
City of Pocatello 
Enteiprise Canal Company 
Idaho I~~igation District 

The exact amount of water leased fiom each Lessor is unknown at this time and will be determined 

when these proposals are presented to the Idaho Ground Water Appropriator's Board at its next 

meeting scheduled for June 27,2008. 
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(6) Ground Water Districts' Accounting and Monitoring. 

The Ground Water Districts will continue to maintain measurement, documentation and 

accounting of its Mitigation Plan activities on an ongoing basis and will report its water deliveries 

to the Department and the Water District 130 Wateimster so that they may veiify and monitor 

ongoing compliance with this Mitigation Plan. 

(7) Not ice and Hearing. 

The Ground Water Districts request that the Director provide notice, in compliance with CM 

Rule 43.02 and to the extent determined necessary hold a hearing, although the Ground Water 

Districts believe the Mitigation Plan to be adequate on its face without the need for a hearing. 

(8) Factors to be Considered. 

With respect to the factors that may be considered by the Director in evaluating the proposed 

Mitigation Plan under CM Rule 43.03a through o, the Ground Water Districts believe all factors 

have been complied with and to the extent there is any question surrounding the compliance with 

any of the factors or requirements under CM Rule 43, the Ground Water Districts request an 

opportunity to respond and modify the Mitigation Plan accordingly. 

CONCLUSION 

The Ground Water Districts respectfully request that the Director: 

A, Provide notice of the Mitigation Plan and hold the hearing as determined necessary 

by the Director in compliance with CM Rule 43.02; 

B. Consider the Mitigation Plan under the procedwal provisions of the Conjunctive 

Management Rules and Idaho Code 9 42-222 in the same manner as Applications to Transfer Water 

Rights as referenced in CM Rule 43.02; 
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C. Enter an Order approving the Ground Water Districts' Mitigation Plan as a 

permanent and ongoing plan to provide replacement water to the described Snake River Farm water 

rights, sufficient to offset the depletive effect of ground water withdrawal on the watex available in 

the surface or ground water source; 

D. Give proper consideration to the histoly and seasonal availability of water for 

diversion so as not to requirement replacement water for Snake River Farm at times when their 

rights historically have not received a full supply; 

E. Provide for ongoing accounting and monitoring of the plan; 

F. Impose such additional terms and conditions on the Mitigation Plan as may be 

reasonable and necesssuy to protect and preserve the water rights of the Ground Water Districts, 

their members and the water rights of Clear Springs, Snake River Farm. 

t h  
DATED this 13 day of June, 2008. 

R A C W  OLSON NYE BUDGE & BAILEY 
CHARTERED 

By: 
Randall 6. Budge ' 
Attorneys for 
North Snake and Magic Valley Ground 
Water Districts 
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CERTIFICATE OF SERVICE - 
I HEREBY CERTIFY that on this ! 3 day of JW ,2008, the above and 

foregoing document was seived in the following manner: 

Dave.tuthillO,id~~~idaho.~ov 
Magic Valley Water District 
Orlo H. Maughan, Chairman 
P.O. Box 430 
Paul, Idaho 83347 
invnwd~hotmail.com 
North Snake Ground Water District 
Lynn Carlquist, Chairman 
1092 South 2500 East 
Hazelton, Idaho 83335 

David R Tuthill, Director 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83720-0098 

i C E - ~ a i l  
[ 1  U.S. MailPostage Prepaid 

[ly U.S. MailPostage Prepaid 
[ I  Facsimile 
[ 1  Overnight Mail 
r 1 Hand Delivery 

[ I  Facsimile 
[ 1 Overnight Mail 
1 ] , Hand Delivery - - 

E-Mail 
[ 1  U.S. MailPostage Prepaid 
[ I  Facsimile 
[ 1 Overnight Mail 
r 1 Hand Delivery 

carlquil@~aho~.com 
Phillip J. Rassier 

@ E-Mail 
[ ] U.S. MailPostage Prepaid 

John Homan 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83720-0098 
Phil.rassier@,idwr.idaho.gov 
3ohn,homan@,idwr.idaho.gov 
Michael S. Gilrnore 
Attoimey General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Mike.gilmore@,a~.idaho ,nov 
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[ ]  Facsimile 
[ 1  Overnight Mail 

[ E-Mail IFand 

[ ] U.S . Maiflostage Prepaid 
[ I  Facsimile 
[ I  Oveinight Mail 
[ ] Hand Delivery 
[d E - ~ a i i  

Jeff Fereday 
Mike Creamer 
Givens, Pursley 
P.O. Box 2720 
Boise, Idaho 83701 -2720 
icf~qivens~ursle~.com 
mcc0,~ivenspursle~com 
J. Justin May 
May, Sudweeks & Browning 
P.O. Box 6091 

[ I  U.S. MaiVPostage Prepaid 
[ I  Facsimile 
[ ] Overnight Mail 
[ ] Hand Delivery 
W / ~ - M a i l  

[ I  U.S. MailPostage Prepaid 
[ I  Facsimile 
[ ] Oveinight Mail 
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Boise, Idaho 83707 
jmav@n~a~-lawacorn 
John Simpson 
Travis L. Thompson 
Barker Rosholt 
P,O. Box 2139 
Boise, Idaho 83701 -21 39 
iks@idahowaters.com 
tlt@idahowaters.com 

[ ] Hand Delivery 
E-Mail 

[ I  U.S. MailPostage Prepaid 
[ ] Facsimile 
[ 1  Overnight Mail 
[ ] Hand Delivery 

E-Mail 

Josephine P. Beeman 
Beeman & Associates 
409 W. Jefferson [ ] Overnight Mail 
Boise, Idaho 83702 

Robert E. Williams 
Fredricksen Williams Meservy 
P.O. Box 168 
153 E. Main Street 
Jerome, Idaho 83338-0168 
rewillian~s~,cableone.net 

[ I  U.S. MaillPostage Prepaid 
[I Facsimile 
[ 1  Overnight Mail 
[ ]  Hand Delivery 
[if E-mail 



EXHIBIT 1 

IDAHO FISH AND GAME LEASE 
DATED MAY 28,2008 



WATERLEASE - . . 
WATER RIGHT NO. 36-4076 

Thi~  Lease Agreement ("Lease") is made and mtcxed into this 28th day of May, 2008, 
between the DM0 DEPARTMENT OF FISH AND GAME COMSSION, whose mailing 
addre98 is P.O. Box 25, Boise,~Tdaho 83701 ("LESSOR"); and the NORTH SNAKE GROUND 
WATER DISTRICT and the MAQIC VALLEY GROUND WATER DISTRICT whose joint 
mailing address for purposes of ahis Lease is P.O. Box 1391, Pocatello, Idaho 83204 (hminafteb 
referred to co11ectively as "L,ESSEBt'). 

RECITALS: 
'WKBREAS, LBSSOR is the owner of the decreed Water Right No. 36-4076, pursuant to 

tbb ~ ~ c o t d s  of the Id&o Dapartment of Water Resources ("IDWR")n multiple spring discharges 
near Clear Lakes in the cumulative mount of up b 3.59 cubic feet per second "ofs" of non- 
consumptive use water with a priority date of January 1,1893 (hereinafter referwed to as the 
"Water Right" or the 'Zaased Watd'), which Water Right is graphically r~pmented by the 
fbllowjng table: 

AGREEMENT: 

NOW THBREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the parties mutually agree as follows: 

1. ]Lease Property. LESSBleases fiam LESSOR, and L;ESSOR leases to LBSSB33, 
fhe Leased Water for the purpose of providing mitigation or replacement water to Snake River 
Fasms, 

2. m. The initial term of this Lease shall be for a term of fdur (4) yeam, 
commencing effective as of May 1,2008. Thereafter, this Lease shaU be renewed for two 
successive team of three (3) years each provided the parties oan reach agreement on the lease 
amount whioh shall be subject to renegotiation and unIess either party gives notice of intention 
not to renew the Lease to the other party not less than 180 days notice prior to the end of the 
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Lett&, whioh may be given at any time prior to l e  expiration of the original tenn or any 
successive term(s). Additionally, LESSBE merves the right to terminate this Lease upon ninety 
(90) days writtan natice to mSOR in the event the Idaho Department of Water Resourees does 
not qpmve LESSEE'S Mitigation or Replacement Water Plan to Snake River Farms and allow 
the use of the Leased Water for suoh purposes, or, if for any other muon LESSBB is unable to 
utilize the Leased Water for mitigation or replawnent water purposes for Snake River Fanns. 

3. W. LESSEE &all pay to USSOR rent in the amount of two hundred a d  
doUm [$250) par month per dh or pro rata for rmch portion of each cfk of water actually utilized 
by LI3SSP-B. with the first monthly rental payment30 be due and owing on Ulo'fkst day of the 
month following the execution of this Lease* and with whmonthly payments duo thcmxfbr 
through the term of this Lease debmined as provided Wi,. 

4, Use bv LXCC!SO& LgSSOR rssmes the ~~estricted b t  xiright to use the based 
Water as allowed by the deffned elmants of the Water Right. LJ3SSOR will have m 
responsibility for the operation, maintenance or use of LBSSBB'S f d t i e s  or any damagts 
related to, or uauscd by, I*BSSBB*S use of the Leased Water pursuant to this h a e .  LESSOR 
grants WBSSEB access to LnESSOR'S property as may be necessary and appropriate to allow 
L;BSSBE to fulfill the purpose of this Lsase to provide mitigation or replacement water to Snake 
RivarFarm8. 

5 ,  use bv LESS&. During the tann of this Lease? I33SSEE may, at LBSSBE'S sole 
cost and risk (huludlng but not limited to those risks ideatified in paragraph 6 below), divert and 
utiliza the Leased Water non-conmptively (except for minor evaporation) fbr mitigation 
purposes to provide rep18cement water to Snake River Farm's meway. 

a LBSSEE may design, construct and maintain at ite sole risk and expense all pumps, 
pipes, diversion and daliwy fa6ilitiea and other improvements in ofdar to utiJize the 
Leased Water Ebr mitigation or replacsment water p q o ~ e s  to the bead of the Snake 
River Farm raceway. mi includes any changes or improvements LBSSORmay 
wiah to make to the point(8) of diverlsian or other elements of the Water Right. 

b. BSSEB shall submit the design of rrny facif ties and i ~ m e n t s  to be ~0~8tnu:ted 
and opaabd to LBSSOR for approval p d o ~  to the commencement of consbxction. 

o, LJ3SSEE shall comply with any permit mquhm&ts and any water right amendment. 
requirtmta that maybe determined necessary by any 8 t h  yenoy to accomplish the 
use of the water contempkited by LESSBB, with L ~ S E E  authorked to procura the 
same at their a016 expense, and providing copies to L3JSSOR. 

6. ~ ~ a i h b l e  Watq. As a condition of this Leasq IXSSEB agtees to provide and 
make available to LESSOR'S wetlands an amount qua1 to the amount of water provided to 
Snake River Farms and of acceptable quality. Additionally, LMSBE shall comply with all terms 
and conditions of LESSOR'S water right. 

7. Jnd-. LBSBE shall indemnify, protect, defend and hold LESSOR 
and its elected and appointed officials, officers? agents and employees, and each of them, h e  . 
and harmless from any and all liabilities, claims, lwses, dam8gm, actions, costs and expmea of 
every kind (including defense costs and legal fw), which they, or any of them, may suffer or 
incur by any reason arising by reason of bodily injury, death, personal injury or property damage 
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resulting fiom the use or divemion of the Leas& Water under this Lease by or h m  LBSSEE, or 
any agent, employee, guest or invitee of LBS1SRE, 

8. -. IfLBS!BE SIB to perfor& sqy obligation required of 
it hemmder, and such default cantinm for a period of 30 days after written notice thereof bas 
been mailed or delivered to 1;BSSEE by LESSOR, the LESSOR may, at its option, in addition to 
all o h  lights provided b m d e r  or ofhorwiee available to LESSOR by law, immediately 
cwtd and prevent the use and oontinued use of the Leased Water by LBSSEE; and/or termhate 
this Lease; whereupon all rights accruing to LBSSEB hmtunder shall cease 

9. ~ o d ~ ~ ~ . ~ m ~ ~ ~ s ~ o r ~ m v i d e d f o r b y ~ ~ e a s ~ ~ 1 b e d e e m d ~ ~ ~ n  
when delivered or mailed by certified mdl, postage prepaid, to the each of tha respective partis 

. at the fillowing addresses: 
To LESSOR: 

Idaho Department of Fish and Oame Commission 
P.O. Box 83720 

. Boise, Idaho 83720-0098 . , 
. 

-. - - . .  . . . .. . .. - .  . . 

To LESSEE: 
North Snaka Qmund Water District 
153 R Msin Street 

Jerome, Idaho 83338 

Magic Valley Oromd Watar District 
P.O. Box 430 
Paul, Idaho 83347 

With a copy to:' 
Randall C. Budge 
Racine, Olson, Nye, Budge & Bailey, Chtd. 
P.O. Bax 1391 
Pocatdo, Idaho 83201 

10. m. LRSSOR w m t s  and represents that it is the lawfid 
owner of the Water Right and has all necmmypower and authority to enter into thia Lease. 

11. Assiment EIosSublettipg. LESSBE shall not assign or sublet any portion of the 
Water accruing to the Water Right, nor any interest in this Lease without LESSOR'S coment 
which will not be unreasonably withheld, 

12. b. This Lease ahall be governed by the laws of the state of Idaho, 
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LESSOR 

IDAHO DEPARTMENT OF 
FlSH AND GAME 

LAX!?%- 
Dated: 5' ag - ,2008 B ~ :  cal oman, ~h~~~~ 

LESSEE: 

NORTH SNAKE GROUND WATER 
DISTRICT 

MAGIC VALLEY GROUND WATER 
DISTRICT 

Dated C\ 4 ,2008 
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EXHIBIT 2 

PROPOSED APPLICATION FOR 
WELL DRILLING PERMIT 



R E C E I V E D  

DEPT. OF WATER RESOURCE8 
SOUTHERN REFON 

I. Owner 

Drllllng Permlt No. 
Drllllng Perrnlt 1.D. Tag No. 
Water Rlght Pennlt No. 
Injection Permlt No. . 

State of Idaho 
Department of Water Resources 

APPLICATION FOR DRILLING PERMIT 
(FOR THE CONSTRUCTION OF A WELL) 

(please print): North Snake Ground Water District and Magic Valley Ground Water District 

City: Pocatello State: - IP Zip Code: 83204 ,felephone (208) 232-6101 

3. Proposed Well Location: Twp. 9S , Rge. , Sac. 1 I- SE 114 - SW 114 - NIQ IW; 

Gov't Lot No. County Godins 114 . 46 . 03 Lat. 42 : 40 : 3n Long. . . 
StreetAddressofWell site old Clear Lakes Grade Road Weat of Road 150033 city 

Glve at least name of mad + Distance la Road or Landmark 
Lot, block and subdivision 

4. Proposed Use of Well: 
I ] DOMESTIC: The use of water for homes, organlzatlon camps, publlc campgrounds, livestock and for any other purpose 

in connection therewith, Including lrtigallon of up to K acre of land, if the total use is not In excess of 13,000 gpd; or any 
other uses, if the total use does not exceed a diverslon rate of 0.04 cfs and a diverslon volume of 2500 gpd. 

Domestic does not include water for multlple ownershlp subdivisions, mobile home parks, commercial or business 
establishments, unless the use does not exceed a dlverdon rate of 0.04 cfs and a diversion volume of 2500 gpd. 

NON-DOMESTIC: [ ] Irrlgatlon [ ] Munlclpal bs] lndustrlal 
[ 1 Livestock [ ] Test [ ] Other 

Type- Number Hd.- (Describe) 
[ 1 INJECTION 

[ ] MONITORING: A well bore schematic and map Is requlred for each blankel permit. No. of proposed wells: 

5. Well Constructlon Information: 

A. [q New well I 1 Modb' [ ] Replace 

B. Proposed Casing Diameter l6 inch Proposed Maximum Depth 200 It. 

C. Antblpated bottom hole temperature: 
[q 85 F or less 

(Cold Water Well) 
[ I  85Fto212F 
(Low Temp. Gao. Well) 

[ ] 212 F. or more 
(Geothermal Well) 

6. Constructlon Start D a t e : s + - i  

7. Anticipated Well Drlller; Eakon mi-ll ins and Pum~ Service Drlllets Ltc, No. 26 
NOTE: The actual well drlller must be Identified J&X to drilling. 

8. Appllcant's Slgnature: Date 

Address (If different than owner): 

City: S t a t e :  Zlp Code: Telephone 

Title: 
(Owner, Flrtn Representative, Olher) 



ACTION OF THE DEPARTMENT OF WATER RESOLIRCES 

Thls Permit is Date . 

If approved, this permlt authorlzes the construction or modlflcation of a well subject to the followlng condftlons. READ CAREFULLY! 

GENERAL CONDITIONS: 

I. Thls drllllng perrnlt Is valid for two (2) months from the above approval date for the start of construction andls valM for one(1) 
year from the approval date for completion of the well unless an extenslon has been granted. 

2. 'This pennlt does not constitute an approval of the Dlstrlct Health Department or the ldaho Deparlrnent of Health and Welfare, 
whlch may be required before constructron of the well. All wells must be drilled a minimum dlstance of 100 feet from a drain fleld. 
Dornestlc and Publlc Water S u ~ ~ l y  wells must be drllled a mlnlrnurn of 60 feet and 100 feet respectively from a septic tank. 

3. The well shall be constructed by a drllter currently licensed In the State of ldaho who must maintain a copy of the drilling permlt 
at the drllllng slte. 

4. Approval of thls drllllng permit does not authorize trespass on the land of another party. 

5. Thls permit does not constitute other local, county, state or federal approvals, whlch may be required for constructlon of a well. 

6. Thls drilling permit does not represent a rlght to divert and use the water of the State of Idaho. If the well being drllled is 
associated wlth approved water right($) use of the well must comply with conditions of sald water right(s). 

7. If a bottom hole temperature of 85 or greater Is encountered, well construction shall cease end the well driller and the well 
owner shall contact the Department Immediately. 

8. ldaho Code, S 55.2201 - 55-2210 requires the applicant andlor hls contractors to contact "Dlgllne" (Dlglne Is a one-call center 
for uUllty notification) not less than 2 working days prlor to the start of any excavation for thls project. The "DlgLlnen Number for 
your area Is 1-800-342-1565. 

9. Please be advised that this drllllng permlt should be considered and treated as a prellmlnary permit. If you are In disagreement 
wlth thls preliminary pennlt you have fourteen (14) days of the service date of thls permlt to petition the Department for 
reconsideration pursuant to Sectlon 67-5243, ldaho Code. 

10. The well tag for the drilllng permlVstart card shall be securely and permanently attached to h e  well casing through welding or 
by the use of four closed end domed stainless steel pop rlvats. The tag attachment will be done at the time of completion of the 
well, and prlor to removlng the drlll rig from the drlll 8118. 

SPECIFIC CONDITIONS: 

Signature of Authorized Department Representatlve. TlUe 

Receipt No. Receipted by Fee Date 

EXTENSION OF DRILLING PERMIT 

Extension approved by Approval Date 

Thls extenslon explres: 



EXHIBIT 3 

EATON DRILLING AND PUMP SERVICE 
PROPOSAL 



02/11/2005 08: 14 2089346578 FAULKMRL&L PACE 61/82 
Meu 20 08 05:02p LARRY NIEL6UN 53690E4 -.-. P *  1 

7'". . 

EAION DRXLLING AND R U M P  SERVICE: . 
F. 0. BOX 230 * 485 SOUTH XDAHO ST 

WE~I&L]L1 XDAHO 83355 
IPEOTJP;. 208-336-2223 * FAX: 208-536-2024 
"SERVING MAGIC VALLEY SINCE 1909" 

May 20,2008 

North Snake Groundwater Users 
%Mke Paulkno~, Dimtor 
536-6658 

Pmpo~I f6t drilUqtwo (2) idgation well at Clear Lakes Fiish HatEhw. (16" wells 
would af1m pump bowh largo omugh to pump d&cd amount of 3.59 CPM. Drilling 
pmib t S e d  by customer. 

1. Mobillz~tion L,600.00 
2. 20" borehale, starter pipe & bentonite sealant @ $225.00 p a  ft 4,500.00 
3. 16" cased 1~11 including dxive shoc 200' @ $248.00 per A 49,600.00 

(casing A538 grade 16' X 375 well), 
4. 16" borehole MOW odng if n c m ~ m y  @ $120.00 per R * 
5. Perforatians in cash ifmcssay, using a down tb hole porfom~r. 10,000.00 
6. Pump well for dsvebpment oqwlty and draw d m  by Layne Pump 

Co. Mud@ a +how atep tc8t pmpbg procedure. - 4,500.00 
7. Scc attached bid h m  Gnesa Exoavation far vnter, attings, dtlll soap 

Ptmtl.on and restoration of area. Custom ahould check with DEQ to 
Sso if thie meet8 with qproval fm disoharging nm off fitom drilling, 
(We may be b l w  up to a 1000 - 1900 indril.liu& when we get JaSo 
good water flow horn well.) 

NOTE: Wa fetl that by 100' we ahould be done drilling, However thoi pk~f)o~BX is for 
200'. 

Well #2 - Same mat as fust well. If we have to wait on pump testiug of 1' welt then 
w d d  be a second obaqp for mobil'kation by Eaton Drilliqt & Qma. 

 TOT^ COST PER WEEL 
*Cost per well does not include #4 & #7. 



82/11/2805 08:14 2889345578 FALILKNER L & L PffiE 02/ 02 

Mmy E D  06 06rOap LARRY NIELSON 5862084 
bur LNY r ,  I 

P-8 

EmMlon.  Omdhg. UaMy IneUIaHon p,,m: f2u1 w,,, 91b MI&. Bnne W k  . Oravel 
GPS S U W ~  Blbs DPdg Pax: (208)934-8878 

r.u.r--,ru-* **-  -%b-m.~mw.Lu..~m--- *- 

DATE: l ' u d y ,  Alky 9Dt9MS 



EXHIBIT 4 
WELL LOGS 

FOR 
WELLS 1.N THE VICINITY 

OF 
SNAKE RIVER FARM 





. - -. .. .- . ..- 
-- R E C E I V E D  

R E C E I V E D  
230-7 *\ JUL 1 7 m0 DEPARTMENT OF WATER RESOURCES 1 1/87 Office Use Only 

DEPT OF WATER RESOIJRGWELL DRILLE~S.REPORT 1.3 2006 tnspectedby 
SOUTHERNREPION , 

1. WELL TAG NO. D -b14 WESTERN REOION - 1 1 4  114 I #  
11. WELL TESTS: 

u ~ u m p  O Baller ' D A l r  Flowlng kteslan 
Or#wdowb Pumping Lwrl Tine 

r S i  232 

1 
' ,  . . . Water. Tsmp. u. ht lom hole temp. &&- 

3; LOCATION OF WELL .by legal descrlptlon: Water Qualily test or comments: 

Sketch map locallon must agree wllh wrltlan location. . . . Deplh Alst Water Emunler - 

Address of Well SIte 

Sub. Name 

4. USE: 

5. TYPE. OF WORK check all lhat apply 

9 4 ' p L O  

Cwslng linr(. 

4 13. DRILLER'S .CERTIFICATION 
1 We caw that all minimum well consiuction Indads wsk cprnplled w h  at 

the time !he r i ~  was removed. 

30.' STATIC WATER LEVEL OR ARTESIAN PRESSURE: 
- ) 0 y lhfilt. beiow ground Artesian 'pressure Ib. 

Depth flow encountered 
control devices: DJd, - .  

(Sign o r d  3 R W h  Opetab) 

. FORWARD WHITE COP TO WATER' RESOURCES 



FOm 23w JUL 1 7 1 % ~  DEPARTMENT OF WATER RESOURCES ( 11R7 
BELL DRILLER'S REPORT DEPX OF WATER RESOURC 

Inspected by 
i S8Wp P ~ I O N  

I. WELL TAG NO. D 0 114 114 114 
11. WELL TESTS: 

D Pump D Beller D A i r  CI Flowlng A~leslan 

" 

weld prL~min. 

6 0  

- ~ 1 a t e X ~ i p - & Z t l . 6  , . 
. . . . 

Wabt Temp. h: 2 Bollom hole lemp. 
3. LOCATION OF WELL .by legal descrlptlon: . . . Waler tluati~y test or mmmenk: 
Sketch heR locallon mil agree with writtsn location. Deplh firstwater Encounter.- 

12. LlTHOLOQlC LOG: (Descrlbe repalrr or abnndonmant) W,I,, 

5. f YPE OF WORK check all that apply 
New-Well El Modlfy Abandonment ' Olher 

6. DRILL METHOD 

- 9. .PERFORATIONSISCREENS 

.Cadng Llnrr 

. 10. ST TIC WATER LEVEL OR. ARTESIAN PRESSURE: ,&j! aelow gr0.a rrwsn pressure I~I. 

(S* onr a Ftm CAdJ.8 *aw) 

FORWARD WHITE COPY TO. 'WATER', RESOURCES 

a 

otawdo* 

/28 
~urnplug L W ~ I  

232 
Ttae 



IDAHO DEPARTMENT OF WATER RESOURCES. 
WELL DRILLER'S REPORT ~ ~ ~ - 2 5 8  Inspected by 

Use Typewfiter or Ballpoint Pen T w p  Rge Sec- 
1/4 1 / 4 1 / 4  

1. DRILLING PERMIT NO. 36-97- 6- 0009 - 000 . 11. WELL TESTS: Lat: : : Long: : ; 
Olher IDWR No. 0 Pump CI Ballar Cl Air 0 Flowing Arteaian 

2. OWNER: 
Name Idaho Trout Proceseors Go. 
Address P.0. BOX 72 
Citv Buhl , s t a t e z z l p  83316 

Water Temp. Boltom hole temp. 
3. LOCATION OF WELL by legel descrlptlon: Water Quality test or comments: 

Sketch map locatlon agree with written looallon. Depth rust Water Encountered - 
Twp. 9 North O or South B 
Rge. 1 4  . East I or West U 

Address of Well Site 

l ~ m ~ l ~ m . ~ d n r J + 0 ' ~ ~ ~ l ~ k o d w L D n d m Q  
- city 

4. USE: 
B Domestic O Municipal D Monltor Ci lrfigallon 
G Thermal 0 Injection O Other 

5. TYPE OF WORK check all that apply (Replacement etc.) 
Zl Newwell 0 Modlfy Abandonment C Other 

6. DRILL METHOD 
O Air Rotary il7 Cable 9 Mud Rotary fl Other 

Cm'w L h r  w s w  Rvslded 

P E C l m o  
m o r n 0  
n o o n  

9. PERFORATIONSISGREENS - 
LI Perforatlone Method 
I; Screens Screen Type 

13. DRILLER'S CERTIFICATION 
lMle certify that all mlnhnum well construction standards were mmplled with at 

1 I 0 ti 
Ule llme the rlg was removed. 

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: 
97 n. below ground Arteslan pressure I b .  

Depth flow encountered ft. Describe access port or and 
control devices: Supervisor or Operato 

FORWARD WHITE COPY TO WATER RESOURCES 

YbW plMn Df~~wbwn Rnnplno h l  
I 

Time 



Form 238-7 STATE OF IDAHO USE TYPEWRITER OR 
ln8 DEPARTMENT OF WATER RESOURCES BALLPOINT PEN 

WELL DRILLER'S REPORT 
8 m  Isw repuirrrthat thlr rapoft b Ill& wlth the Dimtor, Deportment of Water R81ounu 

w 
wlthln 30 drys aftertha complatlon or absndonment of the ~811. 

Ststlc water level /b  4 f m  brlow l e d  rurfaca. 
Flowing? D Yer 0 No G.P.M. flow 
AMSIM clolad-In preaure p.s.1. 
Controlled by: Valve LID Cap Plug 

Ownefr Permit No. Temwr8ture O F .  Qusllty 

@ N w  well Daapenad R e p l m a n t  
0 Abandond (dmodbe method Of abandoning) 

. . 

Wall acmn lnmllad? I3 YES $ No 

lMla  ccutlfy that all mlnlmum well con6tructlon rtan@ards ware 
cMnplled wlth at the tlms lhe riu wea r e m a d .  

Sukllvlrlon Namn 
Flrm Name C. n I ~ & D  w Flrm No. & 

bate b -a3- 
Lot No. - Blwk No. 

Slgned by (Flrm Otflclel) 



F o&kta -7 c, IDAHO DEPARTMENT OF WATER RESOURCES Use Typewriter 
7 or 

WELL DRILLER'S REPORT BJ1 point Pen 

56$25 
1. DRILLINQ PERMIT NO. '17 - q y - 2- 0 IS 9 -ad 11. WELL TESTS: 
Mher IDWR No, q Pump D &Uer o Air o Rowlnp AttedPn 

3. LOCATION OF WELL by legal besorlptlon: ' 
twt or cornmenk 

Sketch map locatlon mvai aQree wtlh wrluen locetlon. 

NorthU or &uhB 
~ a a l  or Wart O 

114 .1/4 -114 
QOHLO~ - CO:;~ T~,:FFL //dm- 

5. TYPE OF WORK 
%I New Well Mod& or Repalr Replacement Abandonment 

6. DRILL METHOD 
Mud Rotary ti- Alr ~otery  U Cable El Other 

fhb Lhsr Weld& Thmdd 
i 2 5 0 B o  
o o n o  
n o o u  

9. PERFORATIONSISCREENS 
CI Perfordona Method 
O Screeno &rean Type 

Ouh Urn 

0 0 
0 0 

10 STATIC WATER LEVEL OR ARTESIAN PRESSURE: h. below ground Arteslan preeeUr6 jb. 
Depth flow encountered ft. Describe access port or end 
control d~ice6:  ~ d t i r q  fJc11 rcn 

FORWARD WHITE COPY TO WATER RESOURCES 



,I- . ..- 
IDAHO DEPARTMENT WATER  RE^&&& U V E @ ~ ~ w r i t e r  

C 
WELL DRILLER'S REPORT B ~ I  Polnt Pen 

O C T  1 F, i993 
I "SC8S I. DRlLLlNGt PERMIT NO. 4 7 - 43 - 5- -&&Q. 10. WELL ~w*flartRleflt 01 W5:f~1r he%ur~ S 

Other IDWR No. 

2. OWNER: 
Name c r n  ~ L ; C <  / C/O K c n y  ~%cn(r  
Adclres ?Y7  m4. h r w  D r .  
C S  ! b l ' -  + , ! l c  s t a t s & @ l p B  0 I 

3. LOCATION OF WELL by legal descrlptlon: 
sketch map lacetion muat qlas wllh wrllpn looatlon. 

11. STATIC WATER LEVEL: 
Nonh L1 or south b .-I. below surlace Depth artesian flow found 

Arteslan pressure Ib. Describe access po 
8ec. Descrlbe Controlling Devlces: -9 

Address of Well Slt 

LotNo. 2 BlockNo. SUM, Nam 
4. PROPOSED USE: 

'$ Domesh 0 Munldpnl Monltar Irfi~aUdn 
O Thermal lnlectbn Qher 

6. TYPE OF WORK 
New Well Modify or Repair 5 Replacement 0 Abandonment 

8. DRILL METHOD 
L1 Mud Rotary > Alr Rotary 0 Cable Mher . 

8. CASINQILINER: 

I I I . I  I ( 0  0 

Rnal location of ahoes 5 0 9' 
Top Packer or Hmdplpe .? L ' Bottom Tallplps 

B, PERFORATIONWSCREENS 
Melhod 13 Pertorellono 

u Scrssns T y p e L n l e d L  13. DRILLER'S C ~ ~ ~ ! F ~ C A T I O N  
IMIe mrtlly that all mlnlmum wall conatruotbn etandards were complied wllh at 

Cuw UUrn 

0 

(7 0 
0 0 

Supervisor or Operat 

FORWARD WHITE COPY TO WATER RESOURCES 



EXHIBIT 5 

PROPOSED APPLICATION FOR TRANSFER 



Form 222 November 30,1999 

1 of Page - 

DEpT. OF WATER RESOURCES 
SOUTHERN REPION 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Transfer No. 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 

Name of Applicant North Snake GWD & Magic Valley GWD Phone 208-232-61 01 

post Officeaddress C/O Randall Budge P.O. Box 1391, Pocatello, Idaho 83204-1391 

A. PURPOSE OF TRANSFER 

1. I7 Change point of diversion Kl Add diversion point(s) Iql Change place of use 

Change nature of use Change period of use Other 

2. Describe the reason for the proposed changw See attached 

B. DESCRIPTION OF RIGHT(S) OR POKI'ION THEREOF, AFTER THE REQUESTED CHANGE Continued on next page 

1. Rirrht Number Priority Amount (&lac-ft) Nature of Usp Period of Use 

36-4076 1-1 -1 893 3.59 cfs Wildlife 01 101 to 12/31 
1-1 -1 893 Wildlife Storage 01/01 t, 12/31 
I -1 -1 893 Recreation 01 101 to I 2/31 
1-1-1893 Rec Storage 01/01 t, 12/31 

2. Total amount of water being tmnsfemd 3.59 cubic feet per second andlor acre-feet per annum. 

3. Source of water Springs tributary to Snake River 
4. Point(s) of Diversion: Continued on f he next page 

Total Acres 



Form 222 November 30.1999 

STATE OF TDAIIO 
DEPARTMENT OF W A n R  RESOURCES 

Transfer No. 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 

Name of Applic~nt Phone . 

Post Office address 

A. PURPOSE OF TRANSFER 

1. [7 Change point of diversion IJ Add diversion point($ CI Change place of use 

Change nature of use Change period of use Other 

2. Describe tlre reasomfor the'proposed changes 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE Continued from previous 

1. Pight Number piority Amount fcfs1ao.Q Nature of Usg Period of Use 

36-4076 1-1 -1 893 Aesthetic I /I to 12/31 
1-1-1 893 Aesthetic Storage 111 t, 12131 
1-1-1 893 up to 3.59 cfs Mitigation 111 t, 12/31 
1-1 -1 893 uPto3.59cfs FishPropanation 111 t, 12131 

2. Total amount of water being transferred 3-59 cubic feet per second andfor acrefeet per annum. 

3.  Source of water Springs tributa~y to Snake River 
4. Point(s) of Diversion: Continued from previous page 

Total Acres 



Page 3 of Transfer No. 

PART I 
6. General Information: 

a. Description of diversion system 

b. Are the Iands from which you propose to transfer the water right subject to any Iiens, deeds of trust, mortgages, or contracts? 

Yes No. If yes, provide a notarized statement h m  the holder of the lien, deed of trust, mortgage or 

contract agreeing to the proposed changes. 
' 

c. Describe the affect on the land now Irrigated if the place of use is changed pursuant to this transfer: 

d. Remarks: 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Transfer of Water Rights No. 

And the said application is hereby , subject to the following conditions: 

Witness my hand this day of ,20 

For the Director 



Page 4 of 
STATE OP IDAHO 

Transfer No. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT ,, PART 2 
(Attach one copy for each righf) 

A. DESCRIPTION OF RIGHT AS RECORDED 
JUL 0 2 2008 

See attached water right report DEPT. OF WATER RESOURCES 
I. Right as evidenced by: SOUTHERN REFION 

a. Decree No. 36-4076 Decreed to 

in case of VS. 

dated in county of 

b. License No. issued by the Idnho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right, 

2. Attach copy of last yeat's tax notice for the property to which the water right is appurtenant or other documents which show ownership. 
Label document as attachment A. Check appropriate box below: 

TaxNotice . Warranty Deed Other 

3. Source of water tributary to 
4. Date or priority 

5. Water is used for the hllowii~g purposes: 

amount for purposes from to 
(cfstac-ft) 
amount for purposes h m  to 
(cfslac-ft) 
amount for purposes fi-oln to 
(cWac-ft) 

6. Total amoullt of water under right - cubio ket  per second andlor acre-feet per annum. 

7. Point(s) of Diversion: 

8. Lands irrigated or place of use: 

Total Acres - 

9. Describe any other water rights used for the same purpose as described above 



page 5 of 
PART 2 

Transfer No. 

10. To your knowledge, has any portion of this water right undergone a period of five or mor0 consecutive years of non-use? 

If yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entlre righf Is to be changed by the applicant, omit perf B and C.) 

1. amount for purposes from to 
(cfslac-ft) 
amount for purposes fiom to 
(cfslac-ft) 
amount for purposes from to 
(cfslac-ft) 

2. Point@) of Diversion: 

3. Lands irrigated or place of use: 

Total Acres 
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit If there Is no change) 

1. amount for purposes from to 
(cfslfle-€t) 
amount for purposes from to 
(cfslao-ft) 
amount for . purposes from to 
(cfslac-ft) 

2. Point(s) of Diversion: 

Total Acres 



Page 7 of 

PART 3 

Transfer No. 

B. CHANGES IN NATURE OF USE 

1. New Nature of Use Amountfcfdaf-ftL Hoursldavslvear Period of Usg 
Mltigation up to 3.59 cfs 111 to 12/31 

Fish Propagation up to 3.59 cfs Ill to 12/31 

2. Quantity and quality of return flows.and location of discharge: 

Unchanged quantity and quality as added mitigation and fish propagation are non-consumptive. 

3. Describe effects on other water uses resulting fiom the proposed change: 
None 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original 

right. The information contained in this application is true to the best of my knowledge. 

I understand that any willful misrepresentations made in this application may result in voiding its approval. 
North Snake GWD 'and Maglc Valley QWD 

BY 
Randall C. Budge, Attorney 

Subscribed and sworn to before me this day of ,20 

(Notary Public) 

My commission expires 

FOR DEPARTMENT USE ONLY 

Transfer contains pages and attachments . . 
Received by Date Protest filed by 

Prelim. Check by Fee 

Receipted by Date 

Published in Copies of protest fonvarded by 

Pub. Dates Hearing held by Date 

Watermaster recommendations requested on Recommended for approval denial 

received by 

Copy of transfer sent to lien holder 



DESCRIPTION AND PURPOSE OF TRANSFJZR APPLICATION 

Applicants North Snake and Magic Valley Gxound Water Districts ("Ground Water 
Districts") have submitted to the Director of IDWR the attached Mitigation Plan pursuant to 
Conjunctive Management Rule 43 to provide replacement water to the Snake River Farm water 
rights sufficient to offset the depletive effect of ground water withdrawal on the water available in 
the surface or ground water source, with consideration to be given to the history and seasonal 
availability of water for diversion so as not to require replacement water at times when these rights 
historically have not received the full supply. Pursuant to the Mitigation Plan, the Ground Water 
Districts will use for mitigation up to 3.59 cf's of water available under Decreed Water RightNo. 36- 
4076 with a priority date of January 1, 1893, which will be delivered directly to the head of the 
Snake River Farm raceway. The Ground Water Districts have leased Water Right No. 36-4076 fiom 
the State of Idaho Department of Fish and Game pursuant to the attached Lease Agreement. 

The purpose of the Transfer Application is three-fold. First, to add "Mitigationy' and "Fish 
Propagationy' as additional authorized uses. This is because water is being supplied by the Ground , 

Water Districts to Snake River Farm for mitigation purposes and because Snake River Farm will use 
the water. for fish propagation in its existing raceways. Second, two additional places of use will be 
added, the SW NW and NW SW of Section 1, T. 9 S., R. 14 E., which is the Snake River Farm 
raceway where the mitigation water will be supplied and used for fish propagation purposes. Third, 
one additional point of diversion will be added, the NWNE SW, Section 1, T. 9 S., R. 14 E. From 
this new point of diversion a pump station will be added in the Snake River to pump w& to the 
adjacent IDFG wetlands in an amount equal to the water supplied to the head of the Snake River 
Farm raceway at the new place of use. The mitigation water delivered to the raceway discharges 
fiom the raceway and runs into Clear ~ake'which discharges. into the Snake River. The required 
mitigation water delivered to Snake River Farm is 1.5 cfs in 2008 and 2.0 d s  in 2009 and thereafier, 
subject to possible change by the Director, and will be replaced by an equivalent amount pumped 
fiom the new point of diversion to the IDFG wetlands. 





I N  THE Dl I i tR lCT W R T  OF THE FIFTH J U O l C l L  DISTRICT OF THE 
ETATB OF IDAHO, IN AND FOR THE OlXlllTY OF TUlH FALLS ' 

- - 

Y a t e r  R W t  36-04076 

NW & ADDRESS1 STATE OF 1DAHO 
--N ddald FI th b kt ~rpk 

SOUREE; SPRINGS 
SPRI+lS 

TR1BUTARY: CLEAR LAKES 
GWAWE RIVER 

QUWTITY r 3.59. CFS 

THE QUAHTlTY OF WATER LlWDER THIS R I M  FOR DWESTIC AND 
STOCKUATER WE6 SHALL NOT EXCEED 13,000 MLLONS PER DAY 

USE OF THIS RlOHT U l T H  RIGHTS LIGMO BEWY I S  LIHITEO TO A 
TMAL c o n e r w s  DIURS~~W WTE OF 116.0 CFS. C#IBIHU) RIOHT NW.: 
36-041486, 36-02M8, 36-02705, 36-64013A, 36.040138, & 36-Oh013C. 

PRIORITY DATE: 01/01/1893 

POINT O f  0IVCRSib)l: TOPS R l h E  SO1 LOT 7 tSUSUNI) 
LOT a (SUSEIIE) 
rn a tsewr~) 
LOT 5 [SESHNU) 
LOT 13 (%SEW) 

SO2 LOT 5 (SESEHE) 
R15E SM LOT 5 tbWS(I1IUI 

pURpoSE A m  
PERIOD OF USE; PURPOSE OF 'WE 

IRRIGATION 
STOCKWATER 
DOMESTIC 1 M E  

W l t h f n  OOODlHO County  

PERIQ) OF use - OUANT.ITY 
Irr !gat t o n  s e a s o n  3.59 CFS 

01-01 12-31 0.02 CF6 
01-01 12-51 0.04 CFS 

PUCE OP USEa l R R l O A T l W  ~ l t h i n  ~ I H O  county 
T W S  R14E SD1 Lot 7 (SUE) 7 L o t  8 (sell€) 8 L o t  11 (NESE) 9 L o t  14 CWUSE>14 

RISE 8 0 6  L o t  5 (SUHU)10 Lot  6 (SENU) 2 L o t  16 tNWSU) 7 
57 ACRES TOTAL 

S T O E W T  ER Ylthin m I H G  County 
TOPS RIPE S M  L o t  7 (WE)  L o t  8 (SENE) L o t  11 CUESE) .Lot 14 tWE) , 

R ' t I  SO6 L o t  5 tWW) . L o t  6 (SEHW) L o t  16 CWWSW) 

DUMBTIC Uithln oooDlHG C o ~ t y  
TO?S R l 4 E  SO1 Lot 7 (SUNE) 

OTHER PROVISIONS NECESSARY FOR OEFINIT!dN P bDHlNlSTRhT1ON OF THI6 WATER RIQUTa 

THE WJAWTlTY OF WATER DECREED FOR THIS WATER RlQHT FOR 
DCHESTIC USE AND STOCMTER USE I S  NOT A DETERII~IATION OF 
HISTORICAL BENEFlClAL USE. 

PARTIAL D E C R l  PURSUAHT TU I.R.C.P. 54(b) 
U e t e r  R i g h t  36-04076 

PAQE 1 
UEC-29-1997 



RULE 541b) CERTIF! U T E  

H t h  respect to the i r c u e ~  determ!n#l by the abow j-nt or order, It i e  hereby CERTlrlED, In accordance 
with ~ u l e  flCb), I.R.C.P., that the court has d s t e n l d  that there Is no Just rearon for delay of the entry of 8 
flneL judgment and that the court hao and doe8 hereby direct thot the ebow JWmmnt or order rhal l  k r f ln r l  
)u&imnt upon uhich uecution MY i s a m  a d  m a w n 1  my t# taken as - by the Idaho Apprllrto Rulw, 

PARTIAL DECREE PURSUANT TO 1.R.C.P. 5lrCb) 
Water Rlsht 36-04076 

. - - -  
PRESIDIHO JUOOE 
Snake Rlvar Basin AdJud~cat ton 



EXHIBIT 6 
CONCEPTUAL SITE 

PLAN 



Description of Infrastructure 
Associated with the Delivery of 

Replacement Water 
to 

Snake River Farms 

Prepared for: 
Idaho Ground Water Appropriators 

June 2008 

Prepared by: 
AMEC Earth and Envlronmental 

1002 Walnut Street, Sulte 200 
Boulder, CO 80302 



IMPORTANT NOTICE 

Thle report was prepared exduslvely for the Idaho Ground Water 
Approprfators by AMEC Earth & Envtronrnental, Boulder Onlce 
(AMEC). The quallty of Information, conoluslons and estimates 
contained hereln Is conelstenl wlth lhe level of elfort Involved In 
AMEC's aewtces and bssed on: I) Information available at the tlme 
oi preparallon, 8 )  data supplled by outside sources and IN) the 
aseumptlons, condltlons and quallfkatlons set iorth In thls report. 
Thle report Is Intended to be uaed by the Idaho Ground Water 
Appropriators only, subject to the terms and cbnditlons of Its 
contract wllh AMEC. Any other use of, or relance on, thls report by 
any thkd w y  Is at tha\ parivs sole rlsk. 

AMEC EaRh 81 Enu!mnmental 
Boulder Office 
1002 Walnut Street, Ste. 200 
Boulder, CO 80302 
Phone: 303.443.7839 
Fax: 303.442.0616 

Prlnclpal Invesllgatora: 
Charles M. Brendecke, P.E 
Courtney A Peppler, P.E 
303.443.7839 
chuokbrendecke@amec.com 
wurtney.peppler@amec.com 
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1.0 PROPOSED MITIGATION ALTERNATIVES SNAKE RIVER FARM DELIVERY CALL 



Avartety of dlrect replacement water options have been developed that couM offset the 
depletive effect of junlor-prlorlty ground water withdrawals on the Snake River Farm's (SRF) 
water rights. These alternatlves Involve collaboration wlth the Idaho Department of Fish and 
Game (IDF&G) andlor the Clear Lakes Country Club (CLCC). Thls report presents a series of 
IDF&G, CLCC, and direct pump back alternatlves that could direct replacement water to the 
SRF hatchery. 

2.0 DELIVERY OF IDF&Q WATER RIGHT NO: 36-4076 TO SNAKE RIVER 
FARM 

The IDF&G owns and manages the Clear Lake Grade wetland rnitlgatlon site nelghbouring 
SRF to the east. The North Snake and Magh Valley Ground Water Dlstrtcts entered a Lease 
Agreement on May 28,2008 (provided In Exhlblt 1) wlth the IDF&G where the Ground Water 
Dlstrlcts leased IDF&@s Decreed Water Right No. 36-4076, for the purpose of provldlng 
mltlgatlon and replacement water to SRF. 

The IDF&G currently receives water from four spring areas at the northern rim d the Snake 
Rhrer Canyon near the Clear Lakes Grade, as shown in Flgure 1 at the end of this report. The 
following three alternatlves have been developed for conveylng these waters to the SRF 
hatchery In order to help meet SRF water rlght entitlements. Flgure I provldes a conceptual 
lllustratlon of these alternatlves. 

IDF&G Akernative I (iDF&G Alt 1) (Prefermd) - Thls alternative involves the drilling of a 
well near IDF&G Spring I to a maximum of 200 feet In depth to enhance production from 
thls spring. An evaluation of groundwater wells In the area, (See Exhibit 4), lndlcates 
that average static ground water levels are approxlmately 36 to 105 feet below the 
surface. Thls well would provlde up to 2.66 cts to the SRF raceway Inlet. A new well and 
well pump and approxlmately 200 feet of 10 lnch dlameter plpe would be constructed to 
convey the water to the SRF raceway Inlet. 

IDF&G Alternative 2 (IDF&G A112) - If IDF&G Alt 1 does not provlde the full mltlgatlon 
requirement for SRF, IDF&G Alt 2 could provlde additional flows from IDFhG Spring 2. 
As shown in Ftgure 1 water would be diverted at the confluence of two channels that 
currently convey IDF&G Sprlng 1 and 2 water. A 20 HP pump and 1 ,I 00 feet of 10 lnch 
dlameter pipe would be needed to convey water to the SRF raceway Inlet. 



IDF&G Alternative 3 (iDF&G Alt 3) - Thls alternative would be const~cted H IDF&Q Alt 1 
could not provMe the full requirement for mltlgatlon water for SRF and IDF&G Alt 2 was 
projected to be unable to make up the shortfall. Slmllar to IDF&G Alt 2, supplles would 
be dlverted at the confluence of the exlstlng channels conveying IDF&Q Sprlng 1 and 2 
water. These supplles woukl be gravlty fed to the Alt 3 Pump Statlon. Water from 
IDF&G Sprlngs 3 and 4 would be diverted near the lnlet of the Clear Lake Grade culvert 
and also gravity fed to the Alt 3 Pump Statlon. Supplles would be pumped irom thls 
pump statlon through approxlmatelyl,850 feet of 10 Inch diameter plpe to the SRF 
raceway Inlet. 

All IDF&G alternatives would be connected to the lnlet of the SRF raceways. Addltlonally 2.66 
cfs (or the amount of water supplled to SRF, If less) would be provlded as replacement water 
to the IDF&G In order to sustaln equivalent flows In the wetland mltlgatlon site. Thls water 
would be pumped from the Snake River to the lnlet of the IDF&G wetlands south of the 
hlghway, as shown In Flgure I, Dependlng on the final conllguratlon of alternatlves, IDF&G 
replacement water may also be needed closer to the actual point 01 dhrerslon (IDF&G Alt 1 
andlor IDF&G Alt 2) to malntaln aquatlc habltat near the dralnage ditches. If thls Is the case, 
water could elther be conveyed irom the Snake Rlver or the lake located at the outlet of the 
SRF hatchery. Additional Infrastructure not shown on Flgure 1 would be needed to convey 
this addltlonal replacement water. 

Table 1 summarizes the other major components for each IDF&G alternative, This Is a 
prellmlnary conceptual estlmate of Infrastructure requirements and does not Include dlverslon 
boxes, power supply, conn6ctlons to the SRF raceway Inlet, and other mlnor components. A 
more detalled design will be prepared upon completion and testing of the well described In 
I D F&G Alt 1 . 



3.0 DELIVERY OF CLEAR LAKES COUNTRY CLUB WATER TO SNAKE 
RIVER FARM (BACK-UP ALTERNATIVE) 

I1 the IDF&G alternatives do not prove to be a vlable replacement optlon, dlrect replacement 
using CLCC water Is a back-up optlon. The CLCC owns a golf course lmmedlately southeast 
of SRF. Water Is dlverted from the same sprlng source as SRF for lrrigatlon of the gdf course. 
The Ground Water Dlstrlcts have been engaged In dlscusslon wlth CLCC regardlng the 
posslblllty ol leasing CLCC lrrlgatlon water rlghts for use as replacement water to SRF. 

Leased CLCC water would be dlverted from the shared sprlng source and conveyed directly to 
SRF's raceway Inlet uslng SRF's exlstlng Infrastructure. In exchange the CLCC would use 
SRF return flows andlor water from the adlacent lake for lrrlgatlon purposes. Figure 1 shows 
the location of CLCC's maln exlstlng pipeline and the dhrerslon locations of the following CLCC 
alternathres: 



CLCC Alternative 1 (CLCC Ah I) - The CLCC Alt 1 would lnvolve upgradlng CLCC's 
exlstlng Lake Pump Station at the southern end of the lake to pump existing diversions 
as well as the addltlonal replacement water. The pump upgrade would need to be of 
sufltclent capaclty to deliver water throughout CLCC's entire golf course Irrigation 
system. 

CLCC Alternative 2 (CLCC Ah 2) - CLCC Alt 2 would Involve a new pump statlon and 
dlverslon structure at the CLCC Alt 2 Diverslon shown on Figure 1. A connection into 
CLCC's exlstlng 8 Inch Ilne would also be needed to convey the pumped lake water Into 
the lrrlgatlon system. 

CLCC currently uses a dual screenlng process at their Lake Pump Statlon to remove algae that 
Is present In the lake water. Thls helps to minlmlze clogglng and other operational problems In 
thelr Irrigation system. If CLCC Alt 1 is Implemented, the existing treatment screens would 
llkely need to be upgraded for addltlonal flows. CLCC Alt 2 would requlre a screened treatment 
system slmllar to the exlstlng system. 

4.0 DIRECT PUMPBACK TO SNAKE RIVER FARM (BACK-UP 
ALTERNATIVE) 

If the CLCC replacement optlon does not prove to be viable, the Ground Water Dlstrlcts may 
pursue a direct pump back alternathre (DP Ah 1) of lake water near the outlet ol the SRF. The 
layout of hfrastructure associated wlth this alternative would be very simllar to CLCC Alt 2. 
Lake water could be pumped at the same locatlon proposed for CLCC Alt 2 and conveyed 
through a plpe'llne parallel to CLCC's existing pipeline to the SRF raceway Inlet. See Figure 1. 

Thls alternathre would lnvolve collaboration wlth CLCC in obtalnhg the easement(s) necessary 
to construct a conveyance plpellne on CLCC land. Screening would also llkely be needed to at 
a minlmum remove algae from the lake water. 





EXHIBIT 7 

NSCC CONVEYANCE AGREEMENT 
DATED APRU, 23,2008 



WATER CONVEYANCE AGREEMENT 

BETWI'EEN THE NORTH.SNAKE AND MAGIC VALLEY GROUND WATER 

DISTRICTS AND THE NORTH SIDE CANAL COMPANY 

is made and entered into this L? bS day of 
between the North Snake Ground Water Dietrict and 

District ('cDistricts"),'and the North Side Canal 
Company, Ltd. ("NSCC'). 

WHEREAS, the Districts have requested NSCC to hcilitate the diversion and 
conveyance of up to 35,000 acre feet of storage water obtained by the Districts into 
NSCC's csnal system during the irrigation season of 2008 (March 1,2008 to November 
1,2008) to deliver to designated landowners in the Districts who can be served by 
NSCC's system (approximately 9,300 acres) so to irrigate with surface water delivered 
by NSCC while curtailing an equd m u n t  of groundwater diversions so that spring . 
flows and aquifer levels of the Easm Snake f lain Aquifer below the NSCC tract in 
water District 130 will be enhanced and stabilized to partly mitigate h r  the Districts' 
groundwater pmping impacts; and 

TAWEREAS, the parti&'&& to delineate their agreement in writing fir the period 
of 3/1/08 through 11/1/08, recognizing that neither party shall be obligated to renew, and 
any extension shall be by ndditional written Agreement with tern  and conditions as the 
parties may then negotiate. 

NOW, THEWFORE, in cansideration of the mutual covexmts and agreements 
herein contained, and other good valuable consideration, the receipt of which is hereby 
acknowledged, the parties hereto agree as follows: 

(1) Within sewn (7) days of the dak of stortige allocation identified by Water 
District 01, the Districts ehall cause the 35,000 acre-feet of storage water 
they have obtained through the Water District 01 Rental Pool or otherwise 
to be transferred to NSCC's storage account. 

(2) Provided the conditions set forth in this Agreement am met, including h 
requirement that the Districts' storage water is fransferred to NSCC's 
account as apecifiedinPflragraph (I), NSCC shall use jt best efforts to 
divert and convey up to 35,000 acre k t  of the Districts' water into 
NSCC's main canal at Milner Dam between 3/1/08 and 11/1/08; provided 
that such diversion of any water of the Districts may be ourtailed in the 
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discretion of NSCC far whatever reason. 

(3) Water diverted for the Districts, shall be measured at Milzler Dam. Losses 
between Milner Dam and the designated farm deliveries shall be measured 
by NSCC and only net amounts delivered. Nothing in the Agreement 
shall be construgl as other than NSCC's consent to divert thc Districts' 
water into NSCC's system. 

The Diatricts shall pay NSCC for divarting and conveying water through 
the NSCC iystem at the rate of Eight Dollars ($8.00) per acre foot 
meamued at NSCC's diversions at Milnex Dam. The Districts will pay 
Five Thousand Dollars ($5,000.00) in advancb to NSCC to initiate the 
diversions and conveyance. NSCC will first credit the $5,000.00 against 
the total diversion and conveyance fe, and then will bill the Districts at 
the end of en& month br the Districts' water diverted at Milner Dam, 
payment to be due within 20 days of the receipt of NSCC's invoice. 

(5) The Districts &all deeignate one (1) representqtive and one (1) altemate 
br the purposee of communication with NSCC and NSCC shall only be 
authorized to divert water or turn off water when requested by said 
designated representative of the Districts or his altejmb, but only if 
NSCC is then agreeable. The Dislriots representative will request water 
deliveriesat bast fortyeight (48) hours in advance, .including the 
requested amount in c/Ps, The Districts will give NSCC twenty-him (24) 
hours notice of a rqueated turn-off, NSCC will give the Districts twenty- 
four (24) hours notice of NSCC's intended shut-off of the Djstricts' water. 
All divasions ehall be approved by the Watermaster of W.D. 01. 

(6) The Districts expressly and howingly waive any rights or claims under , 

Article 15, Section 4 of the Idaho Constitution and Idaho Code Section 42- . 
914 to compel NSCC to continue to divert water into NSCC's system after 
the termination of this Agreement. The Districts represent tha  they hava 
lcnowledge of the existence of Article 15, Section 4 of the Idaho 
Constitution and Idaho Code Section 42-9 14, understands and apea with 
the interpretation herein stated, and further understands that the waiver 
contained in this paragraph is a condition precedent to NSCC's execution 
of the A&reement. 

(7) The Districts shall be responsible for complying with any applicable water 
quality standards and requirements for an thcDistricts water diverted into 
NSCC's system. The Diatricts agree to indemnify and hold NSCC 
harmless &om any daim or olaims of any third party claiming injury or 
damage by reason of diversion and conveyance of the Districts' water 
pursuant to this Agreement, including attorneys' fees, and to further 
i n d d f j , ,  including attorneysb fees; for any NSCC coats agsociated with 
meeting federal or state laws or regulations due to the diversion and 
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conveyance of the Districts' water. 

(8) It is understood that NSCC has been approached by several entities to 
divert water into NSCC's system and convey it to various p~ints in the 
NSCC system for rediversion to various other purpom. The NSCC Board 
of Directors has determined that if they elect to facilitate such requests; 
they shall approve such requests in the following prefaential order. 

1. First Preference. North Snake Groundwater District and the Magic 
Valley Ooundwater District for conveyance of storage water to the 
conversion acres subject to this Agreement within Water Distriat #I30 
(approximately 9,300 acres) pwsuant to this Agreement. 

2. Preference. Idaho Ddrpan's Association for conveyance of 
mitigation water in NSCC's canal pursuant to a separate Agreement. 

3. -erence, Idaho Water liesource Board ( I W )  for 
. qnvayance of storage water in NSCC's system to a recharge site near 

. . Wendell on MSCC's W canal pursuant to a separate Agreement. 

4. Fourth Preference, IGWA far the conveyance of water inNSCC's 
system pursuant to the terms of a separate Agreement. 

All agreements for diversions and conveyance by NSCC shall be 
in NSCC's discretion and be considered in the above preferential 
order.. .e.g. if First Preference takes all NSCC's available capacity in a 
given year, no other conveyances for other preferences shall be made; if 
First Preference takes 50% of available capacity, Second Preference could 
take the other 50% on such b a n s  as are agreed. If Second Prefaence only 
takes 25% and capacity ie still then available, Third Pr&rence would be 
entitled in such terms is would be agreed, or to Fourth Preference if Third 
Preference doesn't elect to agree, to the extent of capacity not committed 
to those of higher prefkrence. 

All arrangements for conveyance must be in writing and 
formalized prior to May 20& of 2008 or fall to last preference if an 
agreement after that date is sought. AU preferences p hall be subordinated 

' 

to higher preferences (e.g. Second Preference subordinated to First 
Prefesence) if all have formal agreemenb fbr conveyance findized. 

(9) The Districts agree to pay to NSCC actual Iegal fees incurred by NSCC 
for the preparation of this Agreement, not to exceed $2,000.00. 
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(10) The Districts agree to pursue the withdrawal of any snd all 
objections to NSCC's water right claims filed in the SRBA by 
IGWA or any other ground water district by August 1,2008 
Ifthe Districts fail to obtain the withdrawal of these objections 
to NSCC's water right claims in the SRBA by August I ,  2008, 
NSCC may rehse any future agrccmcnt for diversion and 
conveyance of the Districts' water for these conversion acres 
in future irrigation seasons. 

(1 1) Should any dispute or disagreement as to the terms or conditions 
of this Agreement arise, the prevailing party shall be entitled to 
recover reasonable attorney fees and costs incurred in defending 
or pursuing their respective l e a  rights. 

IN WITNES WHEREOF, the parties hereto have executed this Agreement 
on the day and year first written above. 

NORTH SNAKE GROUNDWATER MAGIC VALLEW GROUNDWATER ' 

DlSTRlCT DISTRICT 

By: 

Date: 6 4 A P Date: 

NORTH SIDE CANAL 
Company, LTD. 

U 

Date: 25, z c J a  e 

v * .', . . 
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