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RE: Permit No. 65-23285 

Permit Approval Notice 

Dear Permit Holder: 

The Department of Water Resources has issued the enclosed permit authorizing you 
to establish a new water right. Please be sure to thoroughly review the conditions of 
approval and remarks listed on your permit. 

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section 
67-5243, ldaho Code. It can and will become a final order without further action by the 
Department unless a party petitions for reconsideration or files an exception andlor 
brief within fourteen (14) days of the service date as described in the enclosed 
information sheet. 

As a permit owner you must commence the excavation or construction of the diverting 
works within one year of the date the permit was issued, and you must proceed 
diligently until the project is completed. The date shown under condition no. 1 is the 
date when the project must be completed. 

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the 
above referenced date requesting you to file either a Proof of Beneficial Use form or a 
Request for Extension of Time form. 

Please note that a separate stream channel alteration permit must be obtained from 
the Department prior to any activity in the stream channel other than construction or 
maintenance of the diversion structure for your water right(s). Applications for stream 
channel alteration permits must be filed at least sixty days prior to the commencement 
of work in the stream. 



Also, please note that \~ater  right owners are required to report any change of water 
right ownership andlor mailing address to the Department within 120 days of the 
change. Failure to report these changes could result in a $100 late filing fee. Contact 
any office of the Department or visit the Department's homepage on the Internet to 
obtain the proper forms and instructions. 

If you have any questions, please contact me at 208-334-2190. 

Sincerely, 

%hn Westra 

Western Regional Manager 

cc: HOFSTETTER LAW OFFICE LLC 



CERTIFICATE OF SERVICE 

I hereby certify that on June 17, 2008 1 mailed a true and correct copy, postage 
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s) 
listed below: 

RE: WATER RIGHT NO. 65-23285 

CHERYL F COLWELL. 
And 
GEORGE E COLWELIL 
3990 HWY 52 
PAYETTE ID 83661 

HOFSTETTER LAW OFFICE LLC 
DANA L HOFSTETTER 
608 W FRANKLIN ST 
BOISE ID 83702 



State~ment of Available Procedures aud Applicable Tirue 1,imits 

RESPONDING TO PRELlhlINARY ORDERS ISSUED 
BY THE IDAHO DEPARTMENT OF WATER RESOURCES 

(To bc used in connection w ~ t h  actions when a hear~ng w~15 11ut hsld) 

(Required by Rule of Procedure 730.0:LI 

The accompanying order or approved document is a "Preliminary Order" issued by the department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further 
action of the Department of Water Resources ("department") ullless a party petitions for 
reconsideration, files an exception and brief, or requests a hearing as further described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order ui th the department within 
fourteen (14) days of the service date of this order. Note: the petitiou must be received by tlie 
department within this fourteen (14) day period. The department \\.ill act on a petition for 
reconsideration within twenty-one (2 1) days of its receipt, or the petition will be considered denied 
by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after (a) the service date of a prelimina~y order, (b) the service date of a 
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty- 
one (21) days to gran~t or deny a petition for reconsideration from this przliminaiy order, any pal-ty 
may in writing support or take exceptions to any part of a preliminary order and may file briefs in 
support of the party':; position on any issue in the proceeding with thc Director. Otherwise, this 
preliminary order will becon~e a final order of the agency. 

REOUEST FOR HEARING 

Unless aright to a hearing before the Department or the Water Resource Board is othenviseprovidcd 
by statute, any person aggrieved by any final decision, determination, ordcr or action of the Director 
of the Department arid who has not previously been afforded an opportunity for a hearing on the 
matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written pelition 
contesting the action ofthe Director and requesting a hearing shall be filed within fifteen (15) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an 
opportunity to file briefs in support of or taking exceptions to the preliminaiy order and may 
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard. 
the Director will within a reasonable time period notify each party of the place. date and hour for the 
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in 
Boise, Idaho. 



CERTlFICATE OF SERVICE 

All exceptions, briefs, requests for oral argulnent and any other matters filcd with the Director in 
connection with the preliminary order shall be served on all other parties Lo tlie proceedings in 
accordance with WAPA Rules 37.01.01302 and 37.01.01303 (Rules ofPmcedure 302 and 301). 

FINAL ORDEK 

The Director will issue a final order within fifty-six (56) days of receipt t ~ f  lhc wrilten briefs, oral 
argument or response to briefs, whichever is later, unless waived by the parlies or for good cause 
shown. The Director may remand the matter for fui-ther evidentiary hearings if fui?lier factual 
developiiient of the record is necessary before issuing a final order. The dcpa~trnent will serve a 
copy of the final order on all parties of record. 

Section 67-52461(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is efi'ectivs fourteen (14) 
days after its issuance if aparty has  not filed a petitiun Tor reconsideration. If aparty 
has filed a petition for reconsideration with the agency head, the fin;ll order becomes 
effective when: 

(a) the pet~tion for reconsideration is dlsposed of. or 

(b) the petition is deemed denied because the agency head did not 
dispose of the petition within twenty-one (21) days. 

-4PPEAL OF FINAL ORDER TO DISTRICT COLIKK 

Pursuant to sections 67.5270 and 67.5272, Idaho Code, if this preliminary ordcr bccomes final, any 
party aggrieved by the final order or orders previously issued in this case may appeal the final order 
and all previously issued orders in this case to district eourt by filing a petition in thc district courl of 
tlie county in which 

i. A hearing was held, 
ii. The final agency action was taken, ... 
111. The party sceking review uftht: order resides, or 
iv. The real 1,roperty or personal property that was the subject of the agency action is 

located. 

The appeal must be filed w~thin hventy-eight (28) daysof tliisprelimi~~aly ordcr becorning final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 
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