State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 95-09320

Priority:  December 01, 2005 Maximum Diversion Rate: 0.42 CFS

This is to certify, that HARBOR VIEW ESTATES WATER AND SEWER DISTRICT

C/O HOA ADMINISTRATION
296 W SUNSET BLVD SUITE 11
COEUR D ALENE ID 83815

has applied for a permit to appropriate water from:

Source: COEUR D ALENE LAKE Tributary: SPOKANE RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
MUNICIPAL 01/01 to 12/31 0.42 CFS

LOCATION OF POINT{S) OF DIVERSION:

COEUR D ALENE LAKE L5 (NWY NWY) Sec. 6, Twp 49N, Rge 03W, B.M.  KOOTENAI County
COEUR D ALENE LAKE L5 (NWY. NWY) Sec. 6, Twp 49N, Rge 03w, B.M. KOOTENAI County
COEUR D ALENE LAKE L5 (NWY: NWY4) Sec. 6, Twp 49N, Rge 03W, B.M. KOOTENAI County

@

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before June 01, 2011.
Subject to all prior water rights.

This right does not grant any right-of-way or easement across the land of another.

After specific notification by the Department, the right holder shall install a suitable measuring

device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Rights 95-09320 and 95-8447 when combined shail not exceed a total annual maximum diversion
volume of 200 af.

A fish screen of 1/4 inch or smaller mesh shall be instalied and maintained at the point of diversion.
The approach velocity at the point of diversion shall not exceed 0.5 feet per second.

Place of use is within the service area of Harbor View Estates Water and Sewer District as provided
for under Idaho law. The place of use is generally located within Section 6, Township 49N, Range
3W: Section 1, Township 48N, Range 4W; Sections 35 and 36, Township 50N, Range 4W.
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10. A map depicting the place of use boundary for this water right at the time of this approval is attached
to this document for illustration purposes.

11. Water shall not be diverted under this right when flows in the Spokane River are below established
minimum fiow amounts.

12. The diversion and use of water described in this right may be subject to additiona! conditions and
limitations agreed to by the protestant(s) and the right holder under separate agreement to which
the Department is not a party and which may be enforceable by a court of law.

This permit is issued pursuant to the pz?visions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this A\ day of _ JtAne 2006

AL K

FOR KARL @REHER, Director
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RECEIVED STATE OF IDAHO RECE|vEp
DEPARTMENT OF WATER RESOURCES

JUN 09 2008 APPLICATION FOR PERMIT IFC0 1 2005

D Al 3 OC‘:ES To appropriate the public waters of the State of Idaho iDWR/NOrth

i 0 A - g o w18
?v‘ Mailing address Cf HOA Adwain tstractinn  TOUR SV STl S Sty Su Tl Rt F3/5™

2. Source of water supply { agmg:d' Alere, Lﬁ,[l-& which is a tributary of SFQKM [~
3. Location of point of diversion is Township _f‘ﬂ Q Range 2 !M Sec. _ {p Linthe _ N Y, x3
MW % %, Govt. Lot BM., _&ootenai County;

additional points of diversion if any:

4. Water will be used for the following purposes:
Amount for muvu'g ;'PQ purposes from __| i 1l to [Zlﬁi (both dates inclusive)
to

{cfs or acre-feet per annum)

Amount for purposes from (both dates inclusive)
{cfs or acre-fest per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inciusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) O. .4z and/or (b)

cubic feet per second acre feet per annum
6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source ] lefe |65+ kp subuwrersible

i lodte.
b. Height of storage dam __ Z.%€ feet; active reservoir capacity __ {2, 37 acre-feet; total
reservoir capacity _ (). AT acre-feet
¢. Proposed well diameter is inches; propased depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. Iif well is already drilled, when? — Drilling firm

Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is iyears (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9¥:
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; list number and kind of livestock.

+ . +

Domestic; show number of households.

b

¢.  Municipal; show name of municipality. v
d

e

Other; describe fully.

[

=S
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3. Description of place of use:
a. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for ather purposes, place a symbol of the use (example: D for Domestic) in the corresponding piace of use
below. See instructions for standard symbols.

TWP | RGE | SEC NE NW SW SE TOTALS

20N 425 M M [M [ M MM (M (M (M
Hol A (2 M MIM
da 4 |1 MM
ua | A% M

l'otal number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. _

I1. a. Who owns the property at the point of diversion? v v

b. Who owns the land to be irrigated or place of use? Mﬂﬁ_&,ﬁiﬁw

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing:

12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'%4"x11" map clearly identifying the propased point of diversion,
place of use, section #, township & range. {A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of Idaho as herein set forth. M

Slg?gﬂre of App ndt %%g‘{ ﬂf’/
Wﬂw&

eceived by Date / :L/ i / BS” ATime [k, 04 £ Preliminary check by

ee$ D8O \_ Receipted by ( :t. } / Date D— >

Iublication prepared by d2 | Date __ 1 3 (] Pubhshed in

2ublication approved & Date 4IiL(71pe
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Diversion Point for Harbor View Estates.
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SETTLEMENT AGREEMENT BETWEEN HARBOR VIEW ESTATES WATER AND
SEWER DISTRICT AND THE KOOTENAI ENVIRONMENTAL ALLIANCE IN
REGARDS TO IDWR APPLICATION FOR PERMIT NO. 95-9320

This Settlement Agreement (Agreement) is entered into by and between the Kootenai
Environmental Alliance (KEA) and Harbor View Estates Water and Sewer District (Harbor View)
to resolve disputes regarding IDWR Application for Permit No. 95-9320. In consideration of the
mutual promises specified herein and by conditioning their performance under this Agreement upon
satisfaction of the identified conditions precedent, and for other good and valuable consideration,
the Parties agree as follows:

A. Scope of Agreement

This Agreement is intended to settlement all matters related solely to the protest filed by
KEA of Harbor View’s water right application filed with IDWR (Permit No. 95-9320).

B. Actions of Harbor View

Under the terms of this Agreement, Harbor View agrees to undertake the following actions:

1. Submit a request to Idaho Department of Water Resources (IDWR) to relinquish 55.60 acre-
feet from water right license 95-8447.

2 Submit an amended IDWR Application for Permit 95-9320 for 0.42 cfs for municipal, which
states that the combined total of water right license 95-8447 and this Application for Permit
No. 95-9320 are not to exceed 200 acre feet per annum.

3. Implement a rate schedule that encourages water conservation,

4. Make available, through existing reports already provided to the State of Idaho, on an annual
basis, data on the water withdrawn from the lake. Currently that data is provided monthly to
DEQ via the Turbidity Report. If in the future the State of ldaho also requires data on
distribution (consumption), then that data will also be made available to KEA.

5. Encourage residents to install moisture sensors as an integral part of the constructed
automatic irrigation systems on their property. In the alternative, encourage residents to
install rain sensors. Recommend to those who do not have automated irrigation systems to
install hose bib timers. Note that the preferred water conservation device is a moisture
sensot.

6. Encourage property owners not to irrigate during the high evaporation times between 10
a.m. and 8 p.m., and to water only every other day, or less frequently as actually needed.

C. Mutual Actions

The Parties agree to jointly file a notice of settlement, a copy of this Agreement, and a conditional
motion to withdraw protest requesting that IDWR issue a water right that:

1. Incorporates the terms of the amended water right application described in section B (1)}(2);
and

2. References this Agreement and includes a copy of this Agreement in the permit file.

The conditional motion to withdraw protest shall be conditioned upon the acceptance and inclusion
of the terms set forth in that section by IDWR. The Parties further agree not to protest or otherwise
challenge the terms of IDWR’s water right permit should the terms of that permit be issued in a
marner consistent with this Agreement.
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D. Actions of KEA

In consideration for the actions identified above and upon the issuance of a final water rights permit
to Harbor View that incorporates the terms set forth in section C, KEA agrees to a full and final
dismissal of its protest.

F. Non-Severability

The paragraphs of this Agreement are not severable. This Agreement is executed on the
understanding that each paragraph is in consideration of the others.

G. Good Faith

The Partics to this Agreement agree to act in good faith and make all reasonable efforts to satisfy
the conditions of the Agreement.

H. Successors and Assigns

This Agreement will be binding and will inure to the benefit of the Partics and their respective heirs,
legal representatives, successors and permitted assigns, except as restricted by this Agreement.

1. Authorizations

All individuals executing this Agreement and other documents on behalf of the respective Parties
certify and warrant that they have the capacity and have been duly authorized to so execute the
documents on behalf of the Party so indicated.

J. Advice of Attorneys

Each Party represents and warrants that in executing this Agreement, each has been advised by or
has had an opportunity to be advised by independent legal counsel. Each party has read the terms of
this Agreement and understands their consequences. Each Party further acknowledges and
represents that, in executing this Agreement, it has not relied on any inducements, promises or
representations made by any other Party or its representatives, except as otherwise stated in this
Agreement.
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K. Entire Agreement and Amendment

With respect to the issues considered herein, this Agreement contains the entire understanding and
agreement of the Parties. There have been no promises, representations, agreements, warranties or
undertakings by any of the Parties, either oral or written, of any character or nature binding except
as stated in this Agreement. This Agreement may be altered, amended or modified only by an
instrument in writing, executed by the Parties to this Agreement and by no other means. An
amendment to the Agreement is binding only on the Parties that execute the Amendment. Each
Party waives its right to claim, contest or assert that this Agreement was modified, cancelled,
superseded or changed by any oral agreement, course of conduct, waiver, or estoppel.

For the Kootenai Environmental Alliance

5 XA ROém]fzﬂf 6[

Barry Rosenberg

Y (25(0¢

Date

For Harbor View Water and Sewer District

Mike Anderson

Y-2.8 ¢

Date
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO.
County of Kootenar,

] S5

DheXias. Fraw
upon cath deposes and says: h
1 1 am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of ldaho, over the age of twenty-one years and not a
party of the above entitled action.
2 | am now and at all times herginafter mentioned was the printer (principal clerk)
of the "Coeur d'Alene Press,” a newspaper printed and pubiished daly except
Sunday in Coeur d'Alene, Kootenai County. Idaho, and having a general circulation in

I ek Naw

3 The

being first duly sworn

of which the annexed is & printed copy. was published in the regular. \\’\,\}3\_5’3(,\,,0_3;‘3
issue of said newspaper for

2008,

commencing onthe 5 ..day of S0 x,\,{l,u._\
ending onthe ) \r}_,_________day of Q\,X"\,\“\,QU\(\.% 20 0\.; ,and such
publication was made as often during said period as said \SU?S

newspaper was regularly issued.
4. That said newspaper has heen continuously and uninterruptedly publshed in

sad Kootena County, during a period of more than Seventy -eight consequtive weeks

immediately prior to the first publication of said notice.... \FLM \*(L\/

On this ___ N day of in the gear of

a Notary Public, personally appeared N ’%\ o L

known or identified to me to be the person whose name subscribed to the withir{ﬂnstrument‘ and

bef?;re me,

being by me first duly sworn, declared that the statements therein are true, and acknowledged

to me tha W\é‘giut gt’ne}ame : L/\ﬂ
.? SR 1. ’1’ Notary Public for the State of Idaho,
5 . NOTARY . = residing at Coeur d'Alene, ldaho.
:'_.: P oeea =
2 S PUBLIC . § MYCOMMISSION EXPIRES 6/18/09
"',,@ e O
“, )‘5 OF \OF N

"’mm\\‘

‘Use:DOMESTIC  01/01 To 12/31

“Place Of Use:

RECE|yg £p
’DWR/NOITh i

NOTICE OF APPLICATION
The following application(s) have been filed to appropriate the public watcrs
of the State of Idaho:
94-7410
ROSCOE A EALEY
PO BOX 18302
TUCSON AZ 85731

“Point(s) of Diversion NWSE 512 T47N RO3W KOQTENAI County

Source GROUND WATER )
Use:IRRIGATION 03/16To 11/15  0.04 CFS
0.04 CFS
Total Diversion: . 0.04 CFS

Date Filed: 12/12/2005

Place Of Use: IRRIGATION

T47N ROIW 512 NWSE

Nurmber of Acres 2

DOMESTIC same as IRRIGATION

Remark: Domestic use is for 8 homes.

95-9320

HARBOR VIEW ESTATES WATER AND SEW'ER DISTRICT

C/0 HOA ADMINISTRATION

269 W. SUNSET BLVD,, STE 11

COEUR D ALENE ID 83815 ’

Points of Diversion (3) L5 (NWNW)} 56 T49N RO3SW KOOTENAI County
Source COEUR D ALENE LAKE - Tributary To SPOKANE RIVER
Use:MUNICIPAL 01/01To 12/31 .42 CFS

Total Diversion: 0.42 CFS

Date Filed: 12/01/2005

Place Of Use: MUNICIPAL

Remark: Municipal use is for applicants service area

95-0322

SHELTER PECK LLC

104 POPLAR AVE

COEUR D ALENE ID 83814

Point(s) of Diversion NESW 512 T51N RO6W KOO" TENAI County
Source GROUND WATER

Use:MUNICIPAL 01/01 To 12/31 0.09 CFS
Total Diversion: 0.09 CFS
Date Filed: 12/19/2005

Place Of Use: MUNICIPAL

Remark: Municipal use is within service area of applicant.
959323

. FERNAN ESTATES CORPORATION

PO BOX 2581-

COEUR D ALENE ID 83316

Point(s) of Dwersmn L1 (SENW), SWNW (2), 516 T50N R03W KOOTENAI
County

Source GROUNDWATER
Use:MUNICIPAL 01/01 To 12/31
Total Diversion; ;

Date Filed: 12/27 /2005
Place Of Use: MUNICIPAL
Remark: Municipal use is within service area of applicant,

Permits will be subject to atl prior water rights. Protests may be submitted
based on the criteria of Sec 42-2034, Idaho Code.

Any protest against the approval of this application must be filed with the
Director, Dept. of Water Resource, Northern Region, 1910 Northwest Blvd,
Suite 210, Coeur D' Alene ID $3814 together with a protest fee of $25.00 for
each appllcatlon on or hefore 01/23/2006. The protestant must also send a
copy of the prolest to the applicant.

- 0.3 CFS
0.3 CES

- KARL J DREHER, Director
Legal 8497 .
January 5, 12, 2006





