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FORM 202 Ident. No.
12/99 7 L/ é 2_ L /
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES R
APPLICATION FOR PERMIT ECEivep
To appropriate the public waters of the State of Idaho DF;: 2 2007
VEPT. OF WATER feccy o
SOUTHER_.\',*,;*%%%H(;&
1.Name of Applicant {daho Department of Fish and Game Phone 208-334-3700
Mailing address P.O. Box 25, Boise, Idaho, 83707-0025
2.Source of water supply Champion Creek which is a tributary of Salmon River
3. Location of point of diversion is Township 8N Range 14E Sec. 23 , in the NW 1/4,
NE 1/4, NE 1/4 Govt. Lot , B.M., Custer County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount .80 cfs for Fish Propagation purposes from 04/01 to 11/01 (both dates inclusive)
(Cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(Cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(Cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{Cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(Cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(Cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) .80 and/or
cupic teet per second acre teet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source Water is diverted at an existing irrigation diversion, then

re-diverted from the ditch, at the fish screen, and piped back to the stream.

b. Height of storage dam feet; active reservoir capacity acre-feet;
total reservoir capacity acre-feet
¢. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? ; Drilling firm

Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is

years (minimum 1 year)
Completed

8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in kW.
b. Stockwatering; list number and kind of livestock.
¢. Municipal; show name of municipality.
d. Domestic; show number of households.

e. Other; describe fully. The water returns fingerling fish to the stream from the irrigation ditch through a 10” bypass pipe that has a
control plate at the inlet with a 4” orifice.




9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use below. See
instructions for standard symbols.

TWP | RGE | SEC
NE

NE
NW

SW | SE NE | NW_SW | SE NE | NW_ SW | SE NE | NW_SwW | SE

8N | 14E | 23 H

|

Total number of acres to be irrigated NA

10. Describe any other water rights used for the same purposes as described above. 74-07341 and 74-01678

11. a. Who owns the property at the point of diversion? U.S. Department of Agriculture Forest Service
b. Who owns the land 1o be irrigated or place of use? U.S. Department of Agriculture Forest Service

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make this filing:
See attached — Easement

12. Remarks:

We would like this water right to be assigned to the Idaho Department of Fish and Game name for this diversion, SChC-03/04

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8Yz"x11" map clearly identifying the proposed point of diversion, place of use, section

#, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of the State of Idaho as

herein set forth.

Received by MB

~ .
ﬂfq/b nal Supzrvscor

Signature of Applicant (and title, if applicable)

Fee $ 250¢%¢°

Publication prepared by

Date _[2/20/2007Time Mopascsh Preliminary check by

Receipted by # Bill 038 Date
Date Published in

Publication approved

Date  NE Payrasasa 2eECEIWVED 1124/08
PE2 E-Matl TRosm SASCHA MaesTons
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Authorization ID: NRA624601
Contact ID: IDAHO FISH & GAME
Expiration Date: 12/31/2010

Use Code: 923

FS-2700-4 (05/03)
OMB 0596-0082

U.S. DEPARTMENT OF AGRICULTURE
Forest Setvice
SPECIAL USE PERMIT
AUTHORITY:
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976

IDAHO FISH & GAME, PO Box 1336, SALMON, 1D 83467 (hereinafter called the Holder) is hereby authorized to

use or occupy Nationa! Forest System lands, to use subject to the conditions set out below, on the Sawtooth
National Recreation Area unit of the National Forest System.

This permit covers 3 acres, and is described as: T8N, R15E, Sec. 23, NW1/4, NE1/4, NW1/4, N1/2, as shown on

¥
the location map attached to and made a pan of this permit, and is issued for the purpose of:

Fish and Game screen SChC04 (SNRA ChC__ ). Project includes installation of a modular metal fish screen,
headgate, and 600 ieet of buried pipeline. All exposed materials will be back-filled and graded to minimize
exposure. All materials will be painted matte chocolate brown. Access 1o site will be using existing roads and the
ditchline, All disturbed areas will be reseeded with a Sawtooth NRA approved mix.

The above described or defined area shall be referred to herein as the "permit area”.

TERMS AND CONDITIONS

1. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant 1o the authorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use authorized, shall be
subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation, termination, or
suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the discretion ol
the authorized officer, such action is deemed necessary or desirable to incorporate new terms, conditions, and
stipulations as may be required by law, regulation, lJand management plans, or other management decisions.

E. Existing Rights. This permit is subject to ail valid rights and claims of third parties. The United States is not
liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit
area is not exclusive. The Forest Service reserves the right to use or aliow others to use any part of the permit
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Service.

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the
permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through death, voluntary sale or
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the
improvements, this permit shall terminate.
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|. Permit Limitations. Nothing in this permit allows or implies permssion to build or maintain any structure or
tacility, or to conduct any activity unless specifically provided for in this permit. Any use not specifically identified
in this permit must be approved by the authorized officer in the form of a new permit or permit amendment.

1. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12/31/2010. Expiration

shall occur by operation of law and shall not require notice, any decision document, or any environmental analysis
or other documenlation.

B. Minimum Use or Occupancy of the Permil Area. Use or occupancy of the permit area shall be exercised at
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit.

C. Notilication to Authorized Officer. If the holder desires issuance ol a new permit after expiration, the holder
shall notify the authorized officer in writing not less than six (6) months prior to the expiration date of this permit.

D. Conditions for Issuance of a New Permit. At the expiration or terminalion of an exisling permit, a new permit
may be issued to the holder of the previous permit or to a new holder subject to the lollowing conditions:

1. The authorized use is compatible with the land use aliocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the provisions of the permit.

4. The holder has shown previous good faith compliance with the terms and conditions of all prior or other

existing permits, and has not engaged in any activity or transaction contrary to Federal contracts, permits
laws, or regulations.

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized officer
may prescribe new terms, condilions, and stipulations when a new permit is issued. The decision whether to
issue a new permit to a holder or successor in interest is at the absolute discretion of the Forest Service.

F. Construction. Any construction authorized by this permit may commence by 10/1/2006 and shall be

completed by 6/31/2007. if construction is not completed within the prescribed time, this permit may be revoked
or suspended.

. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Requlations, and other Leqal Requirements. The holder shall compiy with all
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the Federal
Water Pollution Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
6901 et seq., the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S. C. 9601 et
seq., and other relevant environmental laws, as well as public health and safety laws and other laws relating to
the siting, construction, operation, and mainlenance of any facility, improvement, or equipment on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the
permil area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the
authorized officer and shall be approved in writing prior to commencement of work. The holder may be required
to furnish as-built plans, maps, or surveys, or other similar information, upon completion of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair, orderliness,
neatness, sanitation, and safety acceptable to the authorized officer and consistent with other provisions of this
authonization. !f requested, the holder shall comply with inspection requirements deemed appropriate by the
authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility to identity all hazardous conditions on the permit
area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non-emergency

o
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actions to abate such hazards shall be performed atter consultation with the authorized officer. In emergency

situations, the holder shall notify the authorized ofticer of Its actions as soon as possible, but not more than 48
hours, after such actions have been taken.

E. Change of Address. The holder shall immediately notify the authorized officer of a change in address.

F. Change in Qwnership. This permli is not assignable and terminates upon change of ownership of the
improvements or control of the business entity. The holder shall immediately notify the authorized officer when a
change in ownership or control of business entity is pending. Notification by the present holder and potential
owner shall be executed using Form SF-239 Application for Transportation and Utility Systems and Facilities of
Federal Lands, or Form FS-2700-3a, Holder initiated Revocation of Existing Authorization, Request for a Special
Use Permit. Upon receipt of the proper documentation, the authorized officer may issue a permit to the parly who
acquires ownership of, or a controlling interest in, the improvements or business entity.

V. LIABILITY

For purposes of this section, *holder" includes the holder's heirs, assigns, agents, employees, and contractors,

A. The holder assumes all nsk of loss to the authorized improvements.

B. The hoider shall indemnify, defend, and hold the United States harmless for any violations incurred under any
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection
with the holder's use or occupancy of the property. The holder's indemnification of the United States shall inctude
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the
property during the term ot this permit. Indemnitication shall include, but is not limited to, the value ot resources
damaged or destroyed; the costs ot restoration, cleanup, or other mitigation; tire suppression or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This
paragraph shall survive the termination or revocation of this authorization, regardless of cause.

C. The holder has an affirmative duly to protect from damage the land, propenrty, and interests of the United
States.

D. In the event ot any breach of the conditions of this authorization by the holder, the authorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. |f the Forest Service at any time
pays any sum of money or does any act which will require paytnent of money. or incurs any expense, including
reasonable attorney's fees, in instituting, prosecuting, and/or defending any action or proceeding lo enforce the
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due
from the holder 1o the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails ot the United
States open to public use caused by the holder's use to the same extent as provided above, except that liability
shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, it the Forest Service

does inspect the permit area, it shall incur no additional duty nor hability for identified or non-identilied hazards.
This covenant may be entorced by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination”, “revocation”, and “suspension” refer to the cessation of
uses and privileges under the permit.

"Termination" refers to the cessation ot the permit under its own terms without the necessity for any
decision or action by the authonzed officer. Termination occurs automatically when, by the terms of the permt, a
fixed or agreed upon condition, event, or lime occurs. For example, the permit terminates at expiration.
Terminations are not appealable.
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"Revocation” refers to an action by the authorized officer to end the permit because of

noncompliance with any of the prescribed terms, or for reasons in the public interest. Revocations are
appealable.

"Suspenston" refers fo a revocation which is temporary and the privileges may be restored upon the
occurrence of prescribed actions or conditions. Suspensions are appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations.
2. Noncompliance with the terms and conditions ot this permit.
3. Heasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the privileges granted.

C. Opportunity to Take Corrective Action. Prior 1o revocation or suspension for cause pursuant to Section V (B),
the authorized officer shall give the holder written notice of the grounds for each action and a reasonable time, not
to exceed 90 days, to compilete the corrective action prescribed by the authorized officer.

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time following
revocation or termination of this authorization, the holder shall prepare, tor approval by the authorized officer, an
abandonment plan for the permit area. The abandonment plan shall address removal of improvements and
restoration of the permit area and prescribed time frames for these actions. If the holder fails to remove the
improvements or restore the site within the prescribed time period, they become the property of the United States
and may be sold, destroyed or otherwise disposed of without any liability to the United States. However, the

holder shall remain liable for all cost associated with their removal, including costs of sale and impoundment,
cleanup, and restoration of the site.

VL. FEES

A. Fees for this use have been exempted or waived in full pursuant to 36 CFR 251.57, or revisions thereto, and
direction in FSH 2709.11, chapter 30.

Vil. OTHER PROVISIONS

A. Members of Congress. No Member of or Delegate to Congrass or Resident Commissioner shall benefit from
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

B. Appeals and Remadies. Any discretionary decisions or determinations by the authorized oiticer are subject to
the appeal regulations at 36 CFR 251, Subpatt C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision
thereof and any of the following clauses or any provision thereot, the preceding printed clauses shall control.

D. This authorization does not convey any legal interest in water rights as defined by applicable State law.

According to the Paperwork Reductlon Act of 1995, no persone are raquired to respond to a collection ol infommation unless Il displays a valid
OMB control number. The vaild OMB control number for this information collecilon 1s 0596-0082.

This information Is needed by the Foras! Service 10 evaluate requests 1o use National Forast System lands and manage those lands to protect
natural resources, administer the use, and ensure public health and satety. This information is required to obtaln or retain a benefit. The
guthority for that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and Managemant Act of 1976, which
authorize the Secretary of Agricuiture to promulgate rules and regulations for authorizing and managing National Forest System lands. These
stalutes, along with the Term Pemit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit
Act, Act of Septernber 3, 1954, Wildarnass Act, Natlonal Forest Roads and Tralls Act, Act of Novernber 16, 1973, Archaeologlcal Resources
Proteclion Act, and Alaska Natlonal Interest Lands Conservation Act, authorize the Secretary of Agriculture 10 issue authonzationg for the use
and occupancy of National Forest System lands. The Secietary of Agriculture’s regulations at 36 CFR Part 251, Subpan B, esiablish
procadures for Issuing those avthorizations.
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This pemmit iv accepted subjaci o the condiions set oul above.

HOLDER NAME. Fish & Game U.S. DEPARTMENT OF AGRICULTURE
Forept Seryloe

By. By:

icer Signature)

(Au
—  Tme joe{ C. é@ﬁpgﬁ%e@u%ﬂ!m E)»vaer
Ddﬂa.f&i?i&l?lzﬂ‘ Dote: €7/257/Q945
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