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Robert G. Haynes 
Idaho Department of Water Resources 
7600 N. Mineral Dr., Suite 100 
Coeur d' Alene, ID 838 15 

1010 W. Jsflerson St.. Suite 102 
Pasl Mnce Box 2130 

Boise, ldeho 83701-21 38 
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(208) 344-6034 facsinile 

brs@dahowaters.com 

113 Main Avenue West. S W  303 
Twin Falls, Idaho 83301-8161 

(208) 733-0700 tdephone 
(208) 735-2444 facsimile 

ja@tdahoWBm.com 

Re: A~~lications for Permit 72-1 6693 and 72-1 6694 - Settlement A~eement 

Dear Bob: 

Please find enclosed a copy of the fully executed, recorded settlement agreement between Robin 
J. Wegner and my clients, J. R. and Patricia W. Challis. As you can see, the agreement calls for 
the abovereferenced applications to be held in abeyance. It also calls for a status conference to 
be held no later than June 30, with quarterly status conferences thereafter. Accordingly, please 
take notice that my clients and I are available for a telephonic status conference on June 26,27 or 
30. If you need additional dates, please let me know. As 1 have received no response fiom Pat 
Brown regarding my request to set a date for the status conference, I will leave it to Pat Brown or 
his client to advise you of their availability. At your earliest convenience, please let us know 
when the status conference will be held and any details regarding a call-in number. 

Thank you for your attention to this matter. 

Sincerely, 

/,j - 4 ,  y-- 
Norman M. Semanko 
Attorney at Law 

Encs. 

cc: Pat Brown 
Jack and Patricia Challis 



THIS AGRlEEMENT is entend into between J. R CHALLIS and PATRICIA W. 
CHALLIS, husband and wife, residing in Challis, Idaho (hereinafter r e f d  to as 'ThaILis") and 
ROBIN J. WEGNER, a single woman, residing in Cballis, Idaho (herehfb refknd to as 
"Wegnd'). 

WHEXEAS, Wcgne has filed Applications for Pumit Nos. 72-1 6693 and 72-1 6694 @), 
("the permit applications") with the Idaho Department of Water Resources ('TDWR"); and eu 

WHKREAS, Challis has protested the applications; and 

WHEREAS, Challis has filed a Petition for Declaratory R u l e  Regarding Forfeiture a d  
Ill@ Use of Water Rights (%e forfeiture petition"), seeking certain determinations r e g d i i  
Wegner's water rights nos. 72-000074 72-10032,72-16560 and 72-16559; and 

WHEREAS, an IDWR hearing is currently scheduled to be held in Challiq Idaho on 
April 24 and 25; and 

WHEREAS, the parties desire to settle this matter u p  mutually agreeable temw, 
includii the transfer of curtain of Wegner's water rights and withdrawal of Challis' protests and 
the farfbituro petition. 

NOW, THEREFOm in consideaation of the mutual promises below, and other good and 
valuable cansideration, the receipt of which is bereby acknowledged, tbc parties hereto agree as 
f0Uows: 

1. Jransfex of Wesler's Water RiPhts. Wegner agmx to immediately prepare and 
file application(s) with lDWR to trader the points of diversion f a  water right nos. 72-00007A, 
72-1 0032 and 72-16560 to Eddy Creek Wegner msy, at her sole discretion, dso seuk an 
ahem& point of diversion for water right no. 72-10032 to be located at the same point of 
diversion as water right no. 72-16559, an uunamed stream located on Wegnsr's property. 
Thereah, the combiued use of 72-10032 and 72-16559 shall be d ject  to the same conditions 
included in paragraph 9 of the May 15,2001 Waka Rights Agreement betwwn the parties (Custer 
County, Idaho, Recording No. 0222723). It is further agreed and undeastmd that Challis shall 
have the right to locate and install the four (4) foot strip for conveying the flow f h n  Challis' 
water right no. 72-1 6561 to the Wegner property line by the buildup of fill on the sides of the 
undisturbed strip as stipulated in said May 15,200 1 agreement. 

2. ent of Rinhts-of-Wav and Easements. Upon completion ar 
tunhation of the transfer process, or failure of We- to file or purse the traosfer application(s) 
required in paragraph 1, Wegner agrees to, and hereby does, relinquish any and all rights-of-way 
and easements on or across the propaties of Challis and David W J. Stanley, D.V.M., including, 
but not limited to, those rightsof-ways and easements r e o o ~  in the May 15,2001 agreement 
betweea the parties, and We- also agrees to abandon all ditches located on tht Challis and 
Stanley properties. ThaPaaftar, Wegner shaIl not assort that any such rightof-way or easement 
exists or seek the estabLishment of such a right-of-way, easement, ditch or other conveyance by 
eminent domain, condemnation or by any otha means. 

3. m r  Pond. We- shall immediately and fully comply with the d e r i a  
mandated in IDWR's letter to her dated April 27,2007 RE: Illegal Storage Pond as per IDWR 
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representative Gary Spat-, provided, however, that Challis lmdastands that IDWR has 
indicated that it will not require Wegner to breach the pond d h g  the period that the permit 
applications are still pending with ID= 

4. Further Prooeedi- Upon execution of this agremmnt, the parties that the 
hearing cunently scheduled for April 24-25 should be vacated and that fiwthcr proceedings on the 
pennit applic8tions and the forfeiture petition should be held in abeyance until such time that the 
transfer procuss, including my and all appeals, is completed or otherwise tuminated, or Wegner 
fails to file ar pursue the tma&e~ application(s) requited in pagraph 1 above. The parties agree 
that a status cmfbmce on these matters shall be held with the hearing officer no later than June 
30 and quarterly thereafter, or as may otherwise be a p x i  by the parties and ID% until such 
time that the transfer process is completed or otherwise terminated. 

5 .  Widrawal o-d F orfkitm Petihn Upon successful comple$im of 
the transfer process and ali other terms of this agreement by Wegmr, Challis agrees to wilbdraw 
the protests to the paamit applications and to dso withdraw the farfeiture pelition. Under all ather 
ch-, including failure by Wegner to file or pursue the transfer applicaticm(s) required in 
paragraph 1 abwe or to meet any 0 t h  tenns of this agment, the permit applications, 
including the protests thereto, and the forfeiture petition shall be i m m ~ l y  scheduled for 
hearing and fbdher proceedings. Nothing herein shall be constnrcd to prohibit Challis from 
withdrawing the protests d o r  the forfeiture pition at any time that Challis may choose. 

6. No Prom. Challis agrees not to pmtest Wegner's brrnsfar appIication(s), 
provided &at any said transfer appliation(s) oompiy with the provisiuns of paragraph 1 above. 

7. Bindinv Nature. 'Ibis agreement shall comtitute a covenant which nms with the 
Wegner and Challis properties, as well as the water rights conditioned in this agreement., and shall 
be binding upon the perties and their heirs, sucoessars md assigns, as well as their agents, 
employees, or anyone else rrcting on their behalf. Upon d o n ,  the parties shall cause a copy 
of this agremmt to be d e d  with C!uster County, the cost of which Ml be borne evenly by 
boah parties. 

8. Attome~.Few md Co& Tbe pdes agree to pay their own attorraey fees and 
costs incurred as a result of the pmcedbgs involving the pgmit applications and the farfeiture 
petition, including any withdrawals rdkenced in parapph 5 above. In the went that either 
party is required to enforce any of the toms of this agwment in an administrative or judicial 
proceeding, the prevailing party shall be entitled to a reasonable artornery fee h m  the losing 
party. 

9. Countemarts. This agreement may be executed in counterparb. 
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4 2008- DATED THIS - 

PATRICIA W. C w L B  

ROBIN J. WEGNER 
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STATE OF 9)AHO 1 

On the may of April, 2008, before me, a N o w  Public, in and for slid County and 
State, persondy appeared I. R CHALLIS, known or i d d e d  to me to be the individual whose 
name is subscribed to the within imtnmmt, and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written 
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&,-w. 1 f i%A&rd  / 

PATRICIA W, CRAUIS 
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On the 2 dey of Apai L 2008, b e h  me, a NoQry Public, in and for said County and 
Statq pwsanslly appemd PATR#=IA W. MALLES, known or idwMed to me to be tho 
hdMdual wbose name is subswi'bed to the wlthi instnrmmg and &owled@ to me that she 
execurad the same. 

IN WITNESS WHEREOF, I hove hereunto set my h d  md *wed my H~o io l  osal the 
day aod yeor in &&I certificaa fimt above wrbn. 



r 
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