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STATE OF IDAHO APR 28 2008 Dg /
DEPARTMENT OF WATER RESOURCES DEPARTVENTOF
: WATERREQQHF{CEC

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. WateerghtNo(s).: 36-8215, 36-8735 & 36-16381

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

McFinney Agri-Finance, LLC

P.O. Box 1588

Twin Falls, ID 83303-1598

4. Name of Water Right Owner/Claimant(s) Andresen Dairy, LLC
Lo . . May 1, 2023
5. Expiration Date of Notification Period
6. Is this a Renewal of Request for Notification? L vES & No
7. Signature(s) of Security Interest holder(s) McFinney pgri-Finance, LLC

(and title if applicable) /W X 6&( /\d

%es K. McCall, Member

SUPPORT DATA
i FiLe 8 368U 5

For Office Use Only GD
Received by “ Date Al Fee .
Receipted by V Date M U Receipt No

Processed by Al Date WR Date
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Instrument # 2082216 &O%aai '\0

JEROME COUNTY, JEROME, IDAHO
4252008 11:30:24 Mo, of Pages: 26

J-36390 . _ Recorded for : LAND TITLE & ESCRO

MICHELLE EMERSON  Fea: 7R.00
Ex-Officio Recorder Deputy,

FIRST MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

This First Mortgage, Security Agreement and Assignment of Rents (the “Mortgage™) is
made as of this _24_day of April, 2008, by ANDRESEN DAIRY, LLC, an Idaho limited
ligbility company whose address is 328 South 300 East, Jerome, ID 83338 (the “Mortgagot”) and
MCPINNEY AGRI-FINANCE, LLC, an Idaho limited liability company whose address is 409
Shoshone St. South, Suite 25, Twin Falls, Ydaho 83301 (the “Mortgagee™);

WITNESSETH:

Mortgagor, for valuable consideratian, the receipt of which is hereby acknowledged, and
in consideration of and to secure repayment in accordance with the terms of a first mortgage
promissory note of even date to it in hand paid (the *Note™), does hereby irrevocably, GRANT,
BARGAIN, SELL, CONVEY, MORTGAGE, ASSIGN, PLEDGE, TRANSFER AND SCT
OVER unto Mortgagee and to its successars and assigns, all the hereinafier deseribed real and
personal property and water rights located in Jerome County, idaho, described in Exhibit “A”
Exhibit “B* and Exhibit “C” attached hereto and by this reference incorporated herein, whether
aow owned or hereafter acquired (collectively, the “Property”);

TOGETHER WITH all leasehold estate, right, title and juterest of Morigagor in, lo or
under all leases (including grazing permits, leases and oil and gas leases) or subleases covering
the Property or any portion thereof during the period in which this Mortgage is in effect, whether
now or hereafter existing or entered into, including, without imitation, all cash or security
deposits, advance rentals, and deposits or payments of similar nature;

TOGETHER WITH all easements, rights-of-way and tights used in connection therewith

 or a5 a means of access thereto, and a1l tenements, hereditaments and appurtenances thereof and

thereto; and all water, water rights, water appropriations, itrigation works, lines, pivots, dip
lines, hand lines, wheel lines, pumps, motors, equipment and electric panels of every kind and
nature, ditches, canals, wells, franchiscs upon, Jeading to or connected with said property, in

~ addition to any replacements, substitutions and addjtions thereto, and all other rights and

privileges now or hereafter owned by Mortgagor, or belonging to, with, leading to, connected
with, or usually had or enjoyed in connection with the Property or appurtenant thereto, whether
represented by shares of capital stock in any ditch company, irigation company, irrigation
district or water association, by voting or other rights or interests with respect thereto or by
actual individual ownership, or which may hereafier be acquired by Mortgagor, during the
existence of this Mortgage;

TOGETHER WITH all right, title and interest of Mortgagor, now owaed or hereafter
acquired, in and to any land lying within the right-of-way of any road adjoining the Property

TOGETHER WITH any and all buildings, steuctures, fences, pipelines, pipes. tanks,
dams, reservoirs, pumps, purping equipment and all other improvements and fixtures now
located or hereafter erected thereon or used in connection therewith, including, but not limited to,

CCLM-001022/Ficst Mortgage, Scaurity Agreement and
Assignment of Rents
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the fixtures, attachments, equipment, machinery, and other artieles attached to said buildings and
improvements, including all livestock fixtures and other non-rolling stock necessary torun a
dairy (collectively, the “Improvements™), but not including farm machinery and vehicles;

TOGETHER WITH, all the estate, inferest, right, title, other claim or demand, including
claims ot demands with respect to the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereafter acquite in the Property, and any and all awards made for
the taking by cminent domain, or by any proceeding or purchase in lieu thereof, of the whole or
any part of the Mortgaged Praperty; and

TOGETHER WITH all milk, cream and dairy products, and accounts arising out of, or in
connection with, (2) milk, cream or dairy product proceeds, whether pursuant to payment from
milk agreements with Jerome Cheese Corapany, other milk purchasers or otherwise and (b) the
Property (including all leases, royalties, subleases, franchises, rents, issues, profits and income
arising therefrom and all the estate, right, title and inferest of every nature whatsoever of the
Mortgagor in and 10 the same). Mortgagor will execute such assignments as Mortgagee may
from time to time reasonably request, which shall include, but not be limited to, assignments of
milk, oream and dairy product proceeds, assignments of rents, issues and profits in reasotiable
form accepteble to Mortgagee. Morigagor shall pay the cost of recording any such assignments.
Mortgagee is authorized to notify any or all lessees, tenants o occupants of all or part of said
Property of the assignment of rents, issues or profits made hereunder or under any such special
assignments. Mortgagee shall have no personal liability and shall not be responsible for the
performance of Mortgagor's covenants under any of said leases ot rentals. Mortgagee shall not
be liable to Morigagor for any action taken or omitted in connection with any such leases or
rentals or the operaticn of said Property. Until the accurrence of a default as hereinafter
provided, Mortgagor may use and occupy the Propertly and receive all rents, issues and profits
thereof,

The entice estate, property (both real and personal) and interest hereby conveyed to
Mortgagee may hereafier collectively be referred to as the “Mortéaged Property.” All property
except the real property may hereinafter be referred 1o as the “Personal Properiv.” Personal
Property does not include farm machinery, vehicles, livestack, household furnishings, household
appliances or unattached household fixtures, or any income therefrom.

FOR THE PURPOSE OF SECURING:

(8)  Payment of indebtedness in the total principal amount of One Million Seven
Hundred Thousand and No/100ths Dollars ($1,700,000.00), together with interest
on the unpaid balance thereof, from date of funding by the Mortgagee until paid,
evidenced by that certain Note of even date herewith with 8 maturity date of May
1, 2023, exgcuted by Mortgagor and Timothy Andresen, 2332 East 3700 North,
Filer, 1D 83328 (“Andrescn™), which has been delivered to and is payable to the
order of Mortgagee, and which by this reference is hereby made a part hereof,
together with any and all modifications, extenisions and renewals thereof; both
principal and interest and all other indebtedness accruing hereunder o thereunder
being payable in lawful money of the United States which shall be legal tender for
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the payment of all debts and dues, public and private, at the time of payment, at
the address st forth on the Note with the following notations, or at such other
place as may be designated in writing by the Mortgagee:

Lender: McFinney Agri-Finance, LLC
Borrower: Andresen Dairy, LLC

Performance of all obligations of Mortgagor and Andresen under any loan
application, report, commitment lstter, loan agreement, mortgage, deed of trust,
security agreement financing statement, assignment, producer’s assignment,
assignment of bonuses, rentals and royalties, interereditor agreement,
subordination agreement, guaranty, or other agreement given as security for the
Note or entered into in connection with the transactions contemplated hereby
(collectively, with the Note and this Mortgage, the “Credit Docutments™).

Payment of all sums advanced by Mortgagee to protect the Mortgaged Property.
with interest thereon at the rates set forth in the Note.

Performance of all abligations of any guarantor of any of the obligations of
Mortgagor contained in the Credit Documents or any other instrument given to
evidence or further secure the payment and performance of any obligation secured
heteby or thereby. ’

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR HEREBY
COVENANTS AND AGREES;

ARTICLE]

COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor hereby represents, covenants and agrees:

1.01

1.02

Title. That at the time of delivery hereof, Mortgagor is the lawful owner of the
property hereinabove granted, and is seized of good, marketable and indefeasible
title in fee simple therein, free and clear of all encumbrances (other than
encumbrances on milk produets and miscellaneous equipment in favor of Farmers
National Bank in effect on the date hereof which are subject to an intercreditor
agreement between Farmers National Bank and the Mortgagee dated on or about
the date hereof), and that Mortgagor will warrant and defend the same in the quiet
and peaceful possession of the Mortgagee, its successors and assigns, forever,
against the claims of all persons whomsoever.

Payment of Secured Qbligations. That Mortgagor hag executed and delivered 0 '
Mortgagee the Note, the Loan Agreement dated as of the date hereof by and
among the Mortgagor, Andresen and the Mortgagee (the “Loan Agreement”) and
this Mortgage and agress to pay when due the principal of, and the interest on, the

CCLFA-001-022/First Mortgage, Security Agroement and
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indebtedness evidenced by the Noie, charges, fees and all other sums as provided
in the Credit Documents, and the principal of; and interest on, any future advances
secured by this Mortgage.

Maintenance, Repait. Alterations and Good Standing. To keep the Mortgraged
Property in good condition and repait, not to remove, demolish or substantially
alter {(except such alterations as may be required by laws, ordinatices or
regulations) any of the Jmprovements; to complete promptly and in good and
workmanlike manner any building or other improvement which may be
constructed on the Property and prompily restore in like manner any [mprovement
which may be damaged or destroyed thereon, and to pay when due all claims for
labor performed and materials furmished therefore, to comply with all laws,
ordinances, regulations, covenants, conditions and restrictions now or heresiter
affecting the Morigaged Property ot any part thereof; not to commit, suffer or
permit any waste or deterioration of the Mortgaged Property: not to commit,
suffer or permit any act to be done in or upen the Mortgzged Property in violation
of any law, ordinance or regulation; in the event the Mortgagor is a corporation,
partaership, limited lability company, cooperative, business trust or other entity,
10 keep the Mortgagor in existence and in good standing.

Required Insucance. To at all times provide, maintain and keep in force the
following policies of insurance:

(@). If Mortgagor constructs or installs improvements on the Property that were
not existing on the Property on the date of this Mortgage, theo Mortgagee
may require that Mortgagor keep and maintain in force with respect to said
improvemetts such of the following policies of insurance (“insurance” or
“policies of insurance™) as may be reasonably requested. Insurance may,
in the discretion of Morigagor, be in the form of individual policies or
blanket policies covering other improvements.

(b)  Physical hazard insurznce covering the perils of fire, flood, tornado,
lightning, and extended coverage in an amount equal to at least the full
insurable vatue of the Mortgaged Property, and such additional coverage
as Mortgagee may from time o time reasonably require.

{c)  Such other insurance, and in such amounts, as may from time to time
reasonably be required by Morigagee against the same or other hazards.

(@ Al policies of insurance required by the terms of this Mortgage shall
contain an endorsement or agreement by the insurer that any loss shall be
payable in accordance with the terms of sush policy notwithstanding any
act or negligence of Mortgagor which right otherwise result in forfeiture
of said insurance and the further agreement of the insurer walving all
rights of setoff, counterclaim of deductions against Mortgagor.
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Delivery of Policies, Pavment of Preminms. That all policies of insurance shall
be issued by companies and in amounts in each company satisfactory to
Mortgagee. All policies of insurance shall have attached thereto a lender’s loss
payable endorsement for the benefit of Mortgagee in form satisfactory ©
Mortgages. Mortgagor shall fumish Mortgagee copies of all policies of required
insurance. All such policies shall containt a provision that such policies will not
be canceled or materially amended, which term shall include any reduction in the
scope or limits of coverage, without at least thirty (30 days™ priot writteh notice
1o Mortgagee. In the event Mortgagor fails to provide, maintain, keep in force or
deliver and furnish to Mortgagee the policies of insurance required by this
Section, Mortgagee may procure such insurance or single-interest insurance for
such risks coveting Mortgagee’s interest, and Mortgagor will pay all premiums
thereon promptly upon demand by Mortgagee, and until such payment is made by
Mortgagor the amount of all such premiums together with intecest thercon at the
rate provided in the Note shall be secured by this Mertgage.

Insurance Proceeds. That after the happening of any casualty to the Morigaged
Praperty or any part thereof, Mortgagor shall give prompt written notice thereaf
to Mottgagee,

(&)  Inthe event of any damage or destruction of the Improvements,
Mortgagee shall have the option in its sole discretion of applying all or
part of the insurance proceeds (1) to any indebtedness secured hereby and
in such order as Mortpagee may determine, (ii) to the restoration of the
Improvements, provided the Improvements are restored to good working
condition, or (iii) to Mortgagor; provided that at Mortgagot™s election, the
insurance proceeds shall be applied to restoration of the Jmprovements if
Mortgagor has had a satisfactory credit record with Mortgages, is not then
in default under the Note or the other Credit Documents, and establishes to
Mortgagee’s reasonable satisfaction that the insurance proceeds together
with Mortgagor’s other resources, if required, would be sufficient to
restore the Improvements to a condition satisfactory for operation of -
Mortgagor's business.

(b)  Inthe cvent of such loss or damage, all proceeds of insurance shall be
payable to Mortgages, and Mortgagor hereby authorizes and directs any
affected insurance company to make payment of such proceeds directly to
Mortgagee. After applying the proceeds to all indebtedness secured
hereby, the balance of such proceeds, if any, shall be promptly paid to
Morigagor. Mortgagee is hercby authorized and empowered by
Mortgagor to settle, adjust or compromise any claims for loss, damage or
destruction under any policy or pelicies of insurance. .

(c)  Except tothe extent that insurance proceeds are received by Mortgagee
and applied to the indebtedness secured hereby, nothing herein contained
shall be deemed to excuse Mortgagor flom repairing or maintaining the
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1.07

1.08

Mortgaged Property or restoring all damage or destruction to the
Mortgaged Property, regardless of whether or not there arc iosurance
procceds available or whether any such proceeds are sufficient in an
amount, and the application or release by Mortgagee, of any insurance
proceeds shall ot cure or waive any default or notice of default under this
Mortgage or invalidate any act done pursuant to such notice.

Assignment of Policies Upon Foreclosyre. That in the ¢vent of foreclosure of this
Mortgage or other transfer of title or zssignment of the Mortgaged Property in
extinguishment, in whole or in part, of the debt secured hereby, all right, title and
interest of Martgagor in and to all policies of ipsurance tequired by this Section
shall inure to the benefit of and pass to the successor in interest to Mortgagor or

the purchaser or grantee of the Mortgaged Propetty.

Indemnification; Subrogation: Waiver of Offset:

@)

(b}

If Mortgagee or any of its members, officers, employees and agents (each
in its capacity 48 an indemnnified party, 2 “Mortgagee Indemnitee”) is a
party ot is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, eriminal,
administrative or investigative, concerning this Mortgage or the
Mortgaged Property or any part thereof or interest therein or the
occupancy thereof by Mortgagar, then Mortgagor shall indemnify, defend,
protect and hold harmless each Mortgagee Indemnitee from and against
any and all claims, losses, liabilities, damages, assessments, agjustments,
costs and expenses (including specifically, but without limitation,
attorneys® fees and expenses of investigation) (collectively, “Dantages™)
incurred by such Mortgage Indemnitee in connection with such suit or
proceeding, unless such Damages arise as a direct tesult of the gross
negligence or wiliful misconduct of the Mortgagee. If Mortgagee
commences an action against Mottgagor to enforce any of the terms
hereof or because of the breach by Mortgagor of any of the terms hereof,
or for the recovery of any such secured hereby, Mortgagor shall pay to
Mortgagee attorney’s feos and expenses, and the right to such attorney’s
faes and expenses shall be deemed to have accrued on the commencement
of such action, and shall be enforceable whether or not such action is
prosecuted to judgment. If Mortgagor breaches any term of this
Mortgage, Mortgagee may employ an attorney or attomeys to protect its
rights hereunder, and in the event of such employment following any
breach by Mortgagor, Morigagor shal] pay Mortgagee attorney’s fees and
expenses incurred by Mortgagee, whether or not an action is actually
commenced against Mortgagor by reason of breach.

Mortgagor waives any and all right of ¢laim or recovery against
Mortgages, its members, officers, employees and agents, for loss of ot
damage to Mortgagor, the Mortgaged Property, Morigagor’s property or
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the property of others under Mortgagor's control from any cause insured
against or required to be insured against by the provisions of this
Mortgage,

All sums payable by Mortgagot hereunder shall be paid without notice,
demand counterclaim, setaff, deduction or defense and without abatement,
suspension, deferment, diminution or reduction, and the obligations and
libilities of Mortgagor hereunder shall in no way be released, discharged
or otherwise affected (except as expressly provided herein) by reason of:
(i) any damage to or destruction of or any condemnation or similar taking
of the Mortgaged Property or any part thereof; (ii) any restriction or
prevention of or interference with any use of the Morigagsd Property or
any part thereof; (iii) any title defect or encumbrance or any eviction from
the Property or the Improvements or any part thereof by title paramount or
otherwise; (iv) subject to provisions of applicable law, any bankruptcy,
insolvency, reorganization, composition, adjustment, diszolution,
liquidation or ather Tike proceeding relating to Morigagee, or any action
taken with respect to this Mortgage by any trustee or receiver of
Mortgagee, or by any court, in any such proceeding; (v) any ¢laim which
Maortgagor has or might have against Morigagee; (vi) any default or failure
on the part of Mortgagee to perform or comply with any of the terms
hereof or of any other agreement with Mertgagor; or (vii) any other
occurrence whatsoever, whether similar or dissimilar to the foregoing,
whether or not Mortgagor shall have notice or knowledge of any of the
foregoing, Fxcept as expressly provided herein, and except as otherwise
prohibited by applicable law, Mortgagor waives all rights now or hereafter
conferred by statute or otherwise to any abatement, suspension, deferment,
diminution or reduction of any sum secured hereby and payable by
Mortgagor.

To the extent applicable and permitted by law, the Mortgagor waives all
homestead exemption rights relating to the Mortgaged Property.

1,09 Taxes and Impositions.

(@)

Mortgagor agress to pay, prior to definquency, all real property taxes and
assessments, general and special, and all other taxes and assessments of
any kind or nature whatsoever, including without limitation payments with
respect to water rights (collectively, the “Impositions™); provided,
however, that if, by law, any such Imposition is payable, or may at the
option of the taxpayer be paid, in installments, Mortgagor may pay the
same together with any accrued interest an the unpaid balznce of such
Imposition in instaliments as the same become due and before any fine,
penalty, interest or cost may be added thereto for the nonpayment of any
such installment and interest. '
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(b)  Mortgagor covenants to fumish Mortgagee within forgy-five (45) days
after the date upon which any such Imposition is due and payable by
Morigagor, official receipts of the appropriate taxing authority, ot other
proof satisfactory to Morigagee, evidencing the payments thereof,

(¢)  Mortgagor shall have the right before any definquency occurs to contest or
object to the amount or validity of any such Imposition by appropriate
legal proceedings, but this shall not be deemed or construed in any way as
relieving, modifying or extending Mortgagor’s covenant to pay any such
Tmposition at the time and in the manner provided in this Section,

Power and Utilities. Mortgagor agrees to pay when due all power and utility
charges which are incurred by Mortgagor for the benefit of the Mortgaged
Property or which may become a charge or lien against the Mortgaged Property.

Actions by Mortgagee to Preserve Mortgaged Property. That should Mortgagor
fail to make any payment or to do any act as and in the manner provided in any of
the Credit Documents, Mortgagee, in its own discretion, without obligation so to
do and without notice to or demand upon Mortgagor and without releasing
Mortgagor from any obiigation, may reasonably make or do the same is such
manner and 1o such extent as it may deem necessary to protect the sesurity hereof.
Mortgagor shall, immediately upon demand therefore by Mortgagee, pay all
reasonable costs and expenses incurred by Mortgagee in connection with the
exercise by Mortgagee of the foregoing rights, including without limitation costs
of evidence of title, court costs, appraisals, surveys and attorney’s fees.

That in the event Mortgagee is called upon to pay any sums of money to protect
this Mortgage and the Note secured hereby as aforesaid, all monies advanced or
due hereunder shall become immediately due and payable, together with mterest
at a rate as is set forth in the Note for regular and default interest.

Survival of Warranties. To fully and faithfully satisfy and perform the obligations
of Morteagor contained in the Mortgagor’s loan application and any of the Credil
Documents. All representations, warranties and covenants of Mortgagor
contained therein shall survive the elose of escrow and funding of the loan
evidenced by the Note and shall remain continuing obligations, warranties and
representations of Mortgagor during any time when any portion of the obligations
secured by this Mortgage remain outstanding,

Eminent Domain. That should the Mortgaged Property, or any part therzof or
interest therein, be taken or damaged by reason of any public improvement or
condemmation proceeding, or in aty other manner {(“Condemnation™), or should
Mortgagor receive any notice or other information regarding such proceeding,
Mortgagor shall give prompt written notice thereof to Mortgagee.

(a)  Mortgagee shall be entitled to all compensation, awards and other
payments or relief therefors, and shall be entitled at its option to
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commience, appear in and prosecute in its own name any action or
proceedings. Mortgagee shall also be entitled to make any compromise or
setiloment in connection with such taking or damage. All such
compensation, awards, damages, rights of action and proceeds awarded to
Mortgagor (the “Procgeds™) are hereby assigned to Mortgagee and
Mortgagor agrees to execute such firther assignments of the Proceeds as
Mortgagee may require.

(5)  Inthe event any portion of the Mortgaged Property is so taken ot
damaged, Mortgagee shal) have the option, in its sole and absolute
discretion, to apply all such Proceeds, after deducting therefrom all costs
and expenses (cegardless of the particular nature thereof and whether
tncutred with or without suit), including atiomey’s fees, incurred by it in
connection with such Proceeds, upon any indebtedness secured hereby and
in such order as Mortgapee may desermine, or to apply alf such Proceeds,
after sueh deductions, to the restoration of the Mortgaged Property upon
such conditions as Mortgagec may determine. Such application or release
shall not cure ot waive any default or notice of default hereunder or
invalidate any aci done pursuant to such notice. After applying the
Proceeds to the restoration of the Mortgaged Property, the balance of such
Proceeds, if any, shall be promptly paid to Mortgagor.

114  Addjtional Security. That in the event Mortgagee at any titne holds additional
security for any of the obligations secured hereby, it may enforce the sale thereof
or otherwise realizc upon the same, at its option, either before or concurrently
hesewith or after a sale is made hereunder,

1.15 Succcssors and Assions. That this Mortaage applies to, inutes to the benefit of
and binds all parties hereto, their heirs, legatees, devisees, administrators,
executors, suceessors and assigns. The term “Mortgagee™ shall mean the owner
and holder of the Note, whether or not named as Mortgagee herein. In this
Mottgage, whenever the context so requires, the masculine gender includes the
feminine and/or neater, and the singular number includes the plural.

1,16 Inspections. That Mortgagee, or its agents, representatives or workmen, upon
giving reasonable notice to Mortgagor, ate authorized to enter at any reasonable
time upon or in any part of the Mortgaged Property for the purpose of inspecting
the same and for the purpose of performing any of the acts it is authorized 1o
perform under the terms of any of the Credit Documents.

1.17 Liens. To pay and promptly discharge, at Mortgagor's cost and expense, all liens,
encumbrances and charges upon the Mortgaged Property, or any part thereof or
interest therein. Mortgagor shall have the right to contest in good faith the
validity of any such lien, encumbrance or charge, provided Mortgagor shall first
deposit with Mortgagee a bond or other security satisfactory to Mortgagee in such
amounts as Mortgagee shall reasonably require, but not more than one and one-
half (150%) of the amount of the claim, and provided further that Mortgagor shall
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thereafter-diligently proceed to cause such lien, encumbrance or ¢harge to be
removed and discharged. If Mortgagor shall feil to discharge any such lien,
encumbrance or charge, then, in addition to any other right or remedy of
Mortgagee, Mortgagee may, but shall not be obligated to, discharge the same,
either by paying the amount claimed to be due, or by procuring the discharge or
such lien by depositing in court a bond or the amount claimed or otherwise giving
security for such claim, or in such manner as is or may be prescribed by law.

Other Mortgages. That Mortgagor will not create, assume or suffer to existin
respect of the Mortgaged Property consisting of non-Personal Property, or any
part thereof, any mortgage or security agreement other than this Mortgage. That
Mortgagor will not create, assumne or suffer to exist in respect of the Mortgaged
Property, or any part thereof, any mortgage ot security agreement other than this
Mortgage or another sceurity agreement existing on the date hereof securing milk
products and miscellaneous equipment in favor of Farmers National Bank (which
is subject to an intercreditor agreement between Farmers National Bank and the
Mortpagee dated on ot about the date hereof). Mortgagor agrees w0 make all
payments when due on indebtedness secuted by the foregoing described security
agreements.

Financial Statements. That Mortgagor will cause to be delivered to Mottgagee,
without expense to Mortgagee, such financial records and information as are
required by the Mortgagee from time to ime.

Mortgagor’s Waiver of Certain Rights. The Mortgagor waives to the extent niot
prohibited by applicable law that cannot be waived (z) the benefit of all [aws now
existing or hereafier enacted providing for any apptaisal before sale of any portion
of the Mortgaged Property, and (b) the benefit of all laws now existing or
hereafter enacted in any way extending the time for enforcement or collection of
the obligations contained in the Credit Documents. To the extent it may lawfully
do s0, the Mantgagor agrees that it will not at any time insist upon, plead, claimor
take the benefit or advantage of, any law now or hereafter in force providing for
any appraisal, valuation, stay or extension, and the Mortgagor hereby waives and
releases all rights of valuation, appraisa, stay of execution, notice of election to
mature or declare due the whole of the obligations contained in the Credit
Documents and marshaling in the event of foreclosure of the liens hereby created.
To the extent permitted by applicable law, the Mortgagee shall riot be required in
connection with any foreclosure, pursuant to any power of sale herein oranted, oF
it connection with any deed in lieu of foreclosure, to foreclose, to sell or to take a
deed in lieu of foreclosure, covering afl or any specific portion of the Mortgaged
Property and the Morigagee may ¢lect to foreclose, to sell or to take a deed in lieu
of fareclosure to all or any portion of the Mortgaged Property and the
Mortgagee’s rights in connection with any forectosure, pursuant to the power of
sale herein granted, or in connection with any deed in lieu of foreclosure
hereunder granted by the Mortgagor, may be exercised in any combination with
respect to some or all of the Mortgaged Property. To the extent permitted by
applicable law, the Morigagee shall not be required to marshal or seli the
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Mortgaged Property, the leases, rents, issues and profiis assigned by the
‘Mortgagor or any other security by which the obligations contained in the Credit
Documents ace secured in any particular order.

ARTICLET
SECURITY AGREEMENT

201  Creation of Security Interest. Mortgagor hereby prants to Morigagee a security
interest in the Personal Property described in the Credit Documents and ia this
Mortgage, including without limitation any and all property of similat type or
kind hereafter located on or at the Property for the purpose of securing alt
abligations of Mortgagor contained in any of the Credit Documents.

202  Warranties, Representations and Covenants of Mortgagor. Mortgagor hereby
watrants, represents and covenants as follows:

(a)  Except for the security interest granied hereby. Mortgager is, and as to
portions of the Personal Property to be acquired after the date hereof will
be, the s0le owner of the Personal Property, free from any adverse lien,
security interest, encumbrance or adverse claims thereon of any kind
whatsoever, Mortgagor will notify Mortgagee of, and will defend the
Personal Property against, all claims and demands of all persens at any
time claiming the same or any interest therein.

(b)  Mortgagor will not lease, sell, convey or in any manner transfer the
Petsonal Property without the prior written consent of Mortgagee, except
such portions or items of Personal Property which are consumed or worn
out in ordinary usage, all of which shall be promptly replaced by
Mortgagor.

(¢)  The Personal Property will be kept on or at the Property and Mortgagor
will not remove the Personal Property from the Property without the prior
written consent of Mortgagee, except such portions or items of Petsonal
Property which are consumed or worn out in ordinary usage, all of which
shall be promptly replaced by Mortgagor. Mortgagor may replace any
item of Personal Property in the ordinary course of business, without the
prior consent of Mortgagee.

(d)  Mortgagor maintains a place of business in the State of Idaho that is
Mortgagor’s chief executive office and Mortgagor will immediately notify
Mortgagee in writing of any change in its place of business a8 set forth in
the beginning of this Mortgage.

(6) At the request of Mortgagee, Mortgagor will join Mortgagee in executing
one or more financing statements and renewals and amendments thereof -
pursuant to the Uniform Commercial Code i form satisfactory to

COLM-00L-022/First Mortgage, Secarity Agrecment and
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Mortgagee, and will pay the cost of filing the same in all public offices
wherever filing is deemed by Mortgagee to be necessary or desirable.

All covenants and obligations of Mortgager contaived herein relating to
the Mortgaged Property shall be deemed to 2pply to the Personal Property
whether or not expressly referred to herein.

Mortgagor understands and agrees that certain items of irrigation
equipment and feedlot or dairy equipment (if any) hereinbefore described
or referred to as “personal property” actually and as a matter of law are
fixtures and are deemed a part of the land covered by this Mortgage, and
that said designation as “personal property™ is for convenience only and
shall be distegarded in the case of any fixtures described or referced to
following such designation. The Mortgagor will not sell or dispose of any
of said personal property, nor attempt to do se, nor part with possession of
any of the same, nor remaove the mortgaged personal property or any of the
same, nor petmit it to be removed, from the mortgaged premises, ot from
the adjoining or adjacent lands whete said personal property may be
located, while this Mortgage shall remain in force and affect, without the
written consent of the Mortgagee; provided, however, that the language of
this paragraph shall not prevent the Mortgagor from replacing or
upgrading any personal property subject to this Mortgage in the ordinary
course of business without the written consent of the Mortgagee. All
upgrades or replacements shall become subject to this Mortgage and
security interest herein provided for. All the mortgaged Petsonat Property
shall at all times while this Mortgage remaing in force and effect be kept
and maintained by the Mortgagor, at Mortgagor’s own cost and expense,
in good working order, condition and repair, and the Mortgagor will from
time to time make all replacements of such Personal Property which may
reasonably be necessary for the irrigation and cultivation of the mortgaged
premises and Mortgagor will neither commit nor suffer any damages or
waste on or to the mortgaged premises and said personal property nor do
or permit to be done anything that may lessen or impair the value of the
mortgaged property, real or personal, or the lien or security thereof.

This Mortgage constitutes a security agreement as that term is used in the
Uniform Commercial Code of ldaho.

ARTICLE HI
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

- 3.01 Assignment of Rents, Mortgagor heteby assigns and ransfers to Mortgagee all
accounts arising out of, or in connection with, leases, bonuses, royalties,
subleases, franchises, rents, issues and profits jn connection with the Mortgaged
Property (hereinafter collectively referred to as “rents”), and hereby gives to and

=| confers upon Mortgagee the right, power and authority to collect such rents.

Asgignment of Reats
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Mortgagor irrevoeably appoints Morigagee its true and lawful attorney-in-fact, at
the option of Mortgagee at any time from time to time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and to sue, in the
name of Mortgagor or Mortgagee, for all such rents, and apply the same to the
indebtedness secured hereby; provided, however, that Mortgagot shall have the
right to collect such rents (but not more than thirty days in advance) prior to or at
any time there is not an event of default under any of the Credit Docurnents.

Collection Upon Default, Upon any event of default under any of the Credit
Documents, Mortgagee may, at any time without notice, enter upon and take
possession of the Mortgaged Property, or at any part thereef, in its own name sue
for or otherwise collect sush accounts, rents, issues and profits, including those
past due and unpaid, and apply the same, |ess costs and expenses of operation and
collection, including attorney’s fees, upon any indebtedness secured hereby, and
in such order as Mortgagee may determine. The collection of such rents, issues
and profits or the entering upon and taking possession of the Mortgaged Property,
or the application thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done in response to such default
or pursuant to such notice of default,

Restriction on Further Assipnments. etc. Except as herein specifically provided,
Mortgagor will not, without prior written consent of the Mortgagee, assign the
accouns, rents, issues or profits, or any part thereof, from the Mortgaged
Property; and will not consent to the modification, cancellation ot surrender of
any lease or subleass covering the Mortgaged Property, or any part thereof. Any
action of Mortgagor in violation of the terms of this Section shal] be void as
against Mortgagee in addition to being a default under this Mortgage.

ARTICLE IV
REMEDIES UPCN DEFAULT

Event of Default. The ocenrrence of any one or more of the following events
shall constitute a default hereunder:

a) the accurrence of an Event of Default under the Note, including without
limitation the sale, assignment, lease with the option of sale disposal or other
transfer of the Mortgaged Property or any interest in the Morigagor; or

b) failure to observe or perform any covenant, agreetnent, condition, term or
provision of this Mortgage or any other Credit Document (other than an Event
of Default described in clause (a) above).

Remedies. In the event of the occurrence and during the continuance of any
default, the Mortgagee may at any time thereafter, subject to the provisions set
forth in this Scction 4.02, exercise any or all of the following remedics:

CCLM-001-022First Mortgape, Seeurity Agreement and
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a) all of the rights and remedies provided in the Note, including declaring the
entire amount of the indebtedness and obligations immediately due and
payable, and the indebtedness and obligations thereupon shall become
immediately due and payable without presentment, protest or further demand
or notice of any kind, all of which are hereby expressly waived;

b) all of the rights and remedies of a secured party under the Uniform
Commercial Code in effect in the jurisdiction in which the Property is located;

¢) the right to foreclose this Moitgage or specifically caforce any of the
covenants hereof;

d) the right to appoint a receiver of the Mortgaged Property, which appointment,
to the extent permitted by applicable law, may be made either before or after
foreclosure sale, upon notice, without regatd to the solvency or insolvency of
the Mortgagor at the tirme of application for such receiver and without regard
to the then value of the Mortgagad Property; and

e) such other actions or praceedings available to the Mortgagee under applicable
law as it deems necessary or advisable to protect its interest in the Mortgaged
Property and the indebtedness and obligations secured thereby.

f) the right to receive rent under Article I1I, including without limttation the right
to receive payments under any assigament of bonuses, rentals and royalties,
governmental subsidy or program referenced in Section 5.04 hereof; and

In the event of default hereunder, the intetest rate shall be as is set forth in the
Note.

To the extent it may lawfully do so, the Mortgagor agrees that it will not Q)
invoke or utilize any law now or hereafter in forse which might prevent, cause a
delay in or otherwise impede the enforcement of the rights of the Mortgagor in the
Mortgaged Property or (i) protest the appointment of a receiver of the Property
pursuant to Section 4.02(d) hereof,

Notwithstanding the foregoing, prior to excreising any remedy with respect to an
Event of Default under Section 4(a) of the Note, the Mortgagor shall bave ten (10)
days to effect a full and completc cure of such Event of Default by paying all
amounts due and payable in aceordance with the terms thereof.

Notwithstanding the foregoing, prior 10 exsreising any remedy with respect {0 any
such default (other than an Event of Default under Sections 4(a) or 4(7) of the
Note), the Mortgagee shall first give written notice to the Mortgagor at the
address set forth in Secrion 5.02 via registered mail, which notice shall specify in
writing each and every claimed default. The Mortgagor shall have twenty (20}
days from the teceipt of such notice to effect a cure of each and every claimed
default. If any claimed default remains uncured after such twenty (20) day

CELM-001.022/First Mengage, Setunty Agracmentand
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period, the Morigagee may then proceed 1o exercise any of the remedies to which
it may be entitled, including those sct forth in this Section 4.02, without the
obligation to provide further notice w the Martgagor,

Remedies Not Exclusive. Mortgagee shall be cntitled to enforce payment and
performance of any indebtedness or obligations secured hereby and to exercise all
rights and powers under this Mortgage or under any Credit Document or other
agreement ot any faws now or hereafler in force, notwithstanding some or all of
the said indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien, assignment or
otherwise. Neither the acceptance of this Mortgage nor its enforcement, whether
by court action or pursuant to the power of sale or other powers hersin contained,
shall prejudice or in any manner affect Mortgagee’s right to realize upon or
enforce any other security now or hereafter held by Mortgagee, it is being agreed
that Mortgagee shall be entitled to enforce this Mortgage and any other security
now ot hereafter held by Mortgagee in such order and manner as it may in its
absolute discretion detetmine. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute. Every power or remedy given by any of the Credit
Documents to Mortgagee or to which it may be otherwise entitled, may be
exercised from time to time and as often as may be deemed expedient by
Mortgages.

ARTICLEV
MISCELLANEQUS

Interpretation: Governing Law: ete. Time is (and shall be) of the essence in this
Mortgage and the other Credit Documents. All covenants, agreements,
representations and warranties made in this Mortgage or any other Credit
Document or in certificates delivered pursuant hereto or thereto shall be deemed
to have been relied on by the Mortgagee, notwithstanding any investigation made
by the Mortgagee on its behalf, and shall survive the execution and delivery to the
Mortgagee hereof and thereof. The invalidity or unenforceability of any provision
hereof shall not affect the validity or enforceability of any other provision hereof,
and any invalid or unenforceable provision shall be modified so a8 to be enforced
to the maximur extent of its validity or enforceability. The headings in this
Mortgage are for convenience of reference only and shall not limit or otherwise
affect the roeaning hereof, This Mortgage and the other Credit Documents
constitute the entice understanding of the parties with respect to the subject matter
hereof and thereof and supersede all prior and contemporancous understandings
and agreements, whether written or oral. This Mortgage may be executed in any
number of counterparts which together shall constitute one instrument. This
Mortgage, and any issue, claim or proceeding arising out of or relating to this
Mortgage or the conduct of the parties hereto, whether now existing or hereafter
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arising and whether in contract, tort or otherwise, shall be governed by and
construed in accordance with the laws (other than the conflict of laws rules) of the
State of 1daho, pravided that the laws of the state in which the Mortgaged
Property is located shall govern lien perfection, lien priority and validity of this
Mortgage and the procedutes with respect to the enforcement hereof.

Notices. Except as otherwise specified in this Mortgage or any other Credit
Document, any notice required to be given pursuant to this Mortgage or any other
Credit Document shall be given in writing. Any notice, consent, approval,
demand or other communication in connection with this Mortgage or any other
Credit Document shall be deered to be given if given in writing addressed 2s
provided below (er to the addressee at such other address as the addresse¢ shall
have specified by notice actually received by the addressor), and if either (a)
actually delivered in fully legible form to such address or (b} in the case of 2
letter, unless actual receipt of the notice is required by any Credit Document, five
days shall have elapsed after the same shall have been deposited in the United
States mails, with first-class postage prepaid and registered or certified.

a) Ifto the Morigagor, to it at the addresses listed on the signature page hereto.

Joirt and Several Obligations; Heirs and Assiens, [n the ¢vent the Mortgagor
consists of more than one individual or cntity, the covenants, agreements,

conditions, provisions, representations, warranties of obligations of each
hereunder or under any Credit Docurnent shall apply to each and shall be joint and
several. A default hereunder shall also apply with respect to the act or orission
of any one or more individuals or entities comprising the Mortgagor. This
Mortgage and the other Credit Documents shall bind the heirs, personal
representatives, successors and assigns of each of the Mottgagor; pravided,
however, that neither this Mortgage nor any other Credit Document be assigned

B?/;w/z@za 1B:16
5.02
5403
without the express writien consent of the Mortgagee.
504 Subsidy and Payment in Kind Compensation.

a) Mortgagor shall not register the Froperty, or any portion thereof, with any
federal, state or local goverment office for the purpose of abtaining subsidy
or payment-in-kind compensation without first obtaining Mortgagee’s prior
written consent. Mortgagor hereby grants to Mortgagee a security interest in
any such subsidy or payment-in-kind compensation whether or not Mortgagee
gives its written consent 1o Mortgagor to register the Property, ot any portion
thereof, for such compensation. Mortgagor, upon the written request of
Mortgagee, shall execute any documents necessary. 10 further perfect
Mortgagee's sscurity interest in such compensation. Any such document is to
be in form znd substance acceptable to Mortpagee. Mortgagor hereby
appeints Mortgagee its attomey-in-fact to execute such docurments in
Mortgagot's name and behalf, Upon Mortgagee’s request, Mortgagor shall
deliver to Mortgagee any document of title Mortgagee desires to hold to
secure Mortgagee's interest in any such government compensation.

CCLM.001-022/First Mortgage, Security Agreement ahd
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b) Upon any event of default under any of the Credit Documents, Mortgagee
may, at any time without notice, take possession of any such subsidy or
paymeni-in-kind compensation, or at any part thereof, in its own name sue for
or otherwise collect such subsidy or payment-in-kind compensation, including
those past dug and unpaid, and apply the same, less costs and expenses of
operation and collection, including attorney's fees, upon any indebtedness
secured hereby, and in such order as Mortgages may determine. The
coltection of such government compensation or the entering upon and taking
possession of any subsidy or payment-in-kind compensation, ot the
application thereof as aforesaid, shall not cure or waive any default or notice
of default hereunder or invalidate any act done in response to such default or
pursuant to such notice of default. :

Habendum Clause, Upon payment in futl of the indebtedness secured hereby and
the performance by Mortgagor of all of the obligations imposed on Mortgagor
herein and in the Loan Agresment and the Note, these presents shall be null and
void, and Morteagee shall release this Mortgage and the lien hereof by proper
instrurnent exccuted in recordable form.

Hazardous Substances, Mortgagor represents and warrants that to the best of its
knowledge (1) the Property {including, without limitation, the subsurface soil and
the ground water thereunder) does not contain any *“hazardous or toXi¢
substances” (as hereinafter defined); (2) Mortgagor has no knowledge of any
peneration, transportation, storage, treatment or disposal of any hazardous or toxie
substances on the Property, or within one-half mile thereof, now or in the past; (3}
Mortgagor is not aware of any pending or threatened Jitigation or proceedings
before any court or administrative agency in which any person ot entity alleges, ot
threatens to allege, the presence, release, threat of release, placement on or in the
Property, ot the generation, transportation, storage, treatment, of disposal at the
Property, of any hazardous substance; (4) Mortgagor has not received any notice
of and has no knowledge that any governmental authority or any employee or
agent thereof has determined or alleged, or is investigating the possibility, that
there is a presence, release, threat of release, placemnent on o in the Property, or
the generation, transportation, storage, treatment, o1 disposal at the Property, of
any hazardous or toxic substance; (5) to Mortga gor’s knowledge, there have been
no communications or agreements with any governmentat authority or agency
(federal, state or focal) or any private person or entity (including, without
[imitation, any prior owner of the Property) relating in any way to the presence,
release, threat of release, placement on of in the Property, or the generation,
transportation, storage, treatment o disposal at the Property, of any hazardous or
toxic substanse.

For the purpose of this paragraph, “hazardous or toxic substance” shall mean and
include (1) a “hazardous substance”™ as defined in 42 U.S.C. § 9601(14) and as
hereafter amended from time to time, or as defined under applicable state health,
safety and water codes, and (2) any other material, gas or substance known or
suspected to be toxic or hazardous (including, without limitation, any radioactive
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substance, methane gas,’ volatile hydrocarbons, industrial solvents and asbestos)
or which conld cause a material detriment to, or materially impair the bencficial
use of the Property, or constitute a material health, safety or environmental risk to
tenants, occupants ot patrons of the Property, The term “hazardous substance”
shall not include water containing nutrients from livestock waste lawfully stored
or applied to the real property of the Mortgagor or third parties.

Milk Proceeds. The Mortgagor covenants and agrees that it will make no further
or future assignments of the milk, cream or dairy product proceeds which would
alter or eliminate the Mortgagea®s right to receive from such milk, cream or dairy
product proceeds a sum sufficient to satisfy the monthly payments due under the
Note. A breach of this covenant shall constitute a default under this Mortgage at
the option of the Mortgages.

Legal Compliance. The Martgagor shall furnish evidence satisfactory o the
Mortgagee confirming the issuance on terms and conditions satisfactory to the
Mortgagee, by the appropriate federal, state, county. regional or local authorities
(including authorities whose jurisdiction involves environmental protection), of
all licenses, approvals or permits necessary in conneotion with (a) the operation of
the Mortgagor’s business and the [awful occupancy thergof for the purpose for
which such project was created (including the issuance by any feceral, state,
county, regional or local authorities of such licenses, approvals or permits where
jurisdiction involves environmental protection), and (b) the possession of all
Property in connection therewith. The Mortgagor covenants to continue to
maintain corapliance with all such licenses, approvals or permits as well as any
applicable federal, state, county, regional or local laws and regulations, including
without limitation its Nutrient Management Plan approved by the Idaho State
Department of Agriculiure.

INTEREST RATE ADJUSTMENTS. THE NOTE SECURED HEREBY
EXPRESSLY PROVIDES FOR INTEREST RATE ADI USTMENTS AS SET
FORTH THEREIN.

Amendment, This Mortgage may not be amended, modified or restated without
the express written consent of the Mortgagor and the Mortgages.,

[The remainder of this page has been left intentionally blank.]

* Methane mas generated by animal manure is rot included so long as Mortgagor is in full complience with any and
2]l codes and regulations governing animal manure and its by-prodocts.
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IN WITNESS WHEREOF, Mortgagor has executed this Morigage as of the day and year
first above written.

MORTGAGOR

328 South 300 East ANDRESEN DARY, LLC
Jerome, JD 83338 /
By:Z Z;@:ﬂ g e

“ Tirnothy A#dresen, Managing Member

STATE OF IDAHO )
;85
County of Jerome )

On this 24 day of Apri, in the year 2008, before me, a notary public for the State of ldaha,
personally appeared Timothy Andresen, known o identified to me to be the person listed above
and the Managing Member of Andresen Dairy, LLC and acknowledged to me on this day under
oath, that, being informed of the cantents of this document, he or she executed the same on
behalf of such entity as his or her frec and voluntary act and deed.

csiding at:
My Commission Expires: 7 %>.69 ,20_

5 K BERNSEN
4 NOTARY PUBLIC
STATE OF IDAHO

o

TEIOING ATJERGME. D 2. 34y
e GONRSSION EXPIRES I3t
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Exbible M

1 of real property located in Section 3, Townthip 9 South, Range 17 East and Section 34, Township 3

Soith Range 17 Eust of the Boise Meridian, located in Jerome County, Idaho:

Commencing at the Northwest comer of said Section 3;

Thence along the North section ling of said Section 3 and the South section line of said Section 34,
Warth 35°21'53" East a distance of 512.34 feet to the REAL POINT OF BEGINNING;

Thenee continuiog on said section lines, North 89°21'53" East a distance of 362.98 feet o the
approximate West side of » nataye! waste ditch;

Thence tlong the West side of said natural waste ditch North 15°30'02" East a distancs of 231,19 fest;

Thence farther along the West side of said natueal wasts ditch Novth 30°1 129" Easta distance of 89.54
feet to the South Jine of s Union Pecific Raflread right of way;

Thence along the South side of s2id railrozd right of way South 71935'54" East 2 distance of 330.89 fert
t the East boundary of the SWYSW of said Section 34, Township 8 South, Range 17 East;

Thence along the Esst boumdary of the SW/ASWYs of sald Sextion 34 South 00°43"39" East & distance
of 15602 feet to the South section ling of said Section 34 mud North section Hne of Section 3,
al30 being the Northeast comet of the NWYINW of said Section 3;

Therice along the North section fine of said S¢ction 3 and the South section {ine of said Sectiott 34,
North 8972153 East a distonce of 1313.90 feet to the North ¥4 comer of said Sestion 3;

Thenee along the East boundary of the NW'% of 5eié Section 3 South 00°00'07" Westa distance of
135203 feet to the Southeast cormer of the NEVINW4 of aaid Sectisn 3;

Thence along the South boundary of the NWYNEY; of ¢aid Section 3 South 39°55°58" Eastz distance
of §20.00 feet o the approximate cenber af a drain ditch;

Thence along the approximate centerline of said dmin ditch South 18°2036" Westa distance of 317,92
feat 10 the approximatz center of the North Side Canal Company's 14 ditch:

Thenee along the approximate centerline of said L4 ditch South 64°5246" West a distance of 463.72
foet 1o the Faat boundary ling of the NWY of ezid Seetion 3; .

Thenes along the East bourdary of the NW i of said Seetion 3 Nosth $°00'35" West a distance of
49924 fect to the Southeast comer of the NEYNWY of seid Scction 3;

Thence along the South boundary of the NANW of said Section 3 (Govermmet Lo& 3 and 4} South
29°56°24" West a distznee of 2621,99 fert to the Southwest comer of the NWYINWY of said
Sectien 3; )

Thenoe elong the West houndary of said Section 3, North G0"14'44" West e distanes of 52343 feely

. Thenee Netth 86%53'21" East a distance of 85,90 feet;

Thence North 40°45'35" Hast & distance of 65329 feet;
Thence North 00°38°07" West & distance of 308.40 faet to the North section fin= of said Secticm 3 and
the REAL POINT OF BEGINNING.

SUBIECT TO sll existing road, canal end raitroed right of ways as recorded with the Jerome County
Regorder and the Union Pacific Reilrosd,
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TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Scetion 3:

PARCELNG.3:

A part of the SYINWYZ, deseribed as follows!

Cemmencing st fie Northwest comer of said Seation 3;

*(hetice Soulh 000200 Wast, 1,325,61 feet io THE REAL POINT OF BEGINNING;

Thence South 89°46'52" East, 1,130.26 fest along the Notth boundzry of said SHNWA of Section 3

Thence South 2673051 West, 455.03 feel;

Themoe South 19°02'53" Bast, 296.61 feet;

Thence Nouth §7*41'26" West, 514,56 fect;

Theace Nosth 65°10°44" West, 185.80 feet;

Thence North 89°44'09" West, 34).08 foct to the West boundary of said Section 3

Thence North 00°0Z06" Bast, 609.51 feet slong the West bonndary of sodd Section 3 to THE REAL
POIT OF BEGINNING. .

EXCEPTING THEREFROM that part of the SWY,NWY;, deseribed as follaws:

Commencing &t the Worthwest section corner of zsid Section 33

Thotoe South 0°02'00" West, aleng the West boundary of gajd Section 3, 132561 fretto the
Northwest comer of the SWYNWA

Thence South 89°46'52" Bast, 870.26 festalong the Notth boundary of said SWUNWY of Section 3, o
THE TRUE POINT OF BEGINNING;

Thence Scuth R9=46'52" Bast, 260.00 feel;

Theneo South 26° 3051 West, 455.05 fesk;

Thence Soath 14°02'53" Bact, 296.6] feet;

Thencs North 89°41'26" Wast, 154,07 feet;

Thence North 0°02'00" East, §87.70 ket to THE TRUE POINT GF BEGINNING.

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAEO

S¢otign 3;

SEVNWY and that part of the SWYNWY, daseribed as follows:

Commietteing at the Northwest corner of s8id Scetien 3

Thenee South D°0200" West along the Wesl bonndary of Eaid Section 3, 132561 fect to the Notthwest
comer of SWANWY;

Thence South 82*46'52" Exst dlong the North boundery of the SWYNWY,, §70.26 fectta THETRUE
POINT OF BEGINNING;

Thence South 0°02'00" West, S04.17 feet;

Thence South 89°41726™ East, 437.96 fel to the East boundery of the SWYNWYL, s2id point lies Narth
U°02'00" East, 4)6.22 feet from the Spotheast camer gT1ihe SWYWINWY,

Thenee North along the East boundary of the SWYINWY to the Northetst comer of e SW HNWL

Thence West along the Narth boundary of the SWUNWY to THE TRUE POINT OF BEGINNING.

. |

vazz
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PARCEL RO, 4: -

Together with an easement for road and utiliies 25.00 fest on cach side of I following described centesding
Tocated in part of the SWY4NWY of Section 3, Township 9 South, Range 17, Past Boise Meridian, as created by
Warranty Deed dated October 11, 1983, teaordad October 28, 1983 as Instrument Number 277140, lexome County
rer:oids, and Warranty Deed Gated June 28, 1984, recorded September 5, 1988 as Instrument Number 300941,
Jerome County recabds, deseribed as fallows:

Commencing at the Northwest comer of said Sectton 3;

Thence South §*02'00" West, alang the West boundary of zaid Sectlon 3, 2228.41 feetto THE TRUE
: POINT OF BEGINNING;

: Thence South 89°41°26% East, 130822 fest.

PARCEL NQ. 5:

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
IEROME COUNTY, IDAHO

Seation 3: That past of the SWYNW, dezeribed a5 follows:

Commenting at the Northwest section comer of said Section 3;

Thence South 0°02/00" West, along the West boundary of said Section 3, 1935.12 feet ta THE TRUE
POINT OF BEGINNING;

Thenee South 35*44'09" Bast, 341,08 fect;

‘Thenes South 65710'44" East, 185,80 feet;

Thenze South 39°4126" Bast, 36049 feet;

Thenco South 6"0200" West, 69.96 feety

Thenoe Norih 85°48'52* West, 870.26 fet 4o a point oz the West boundary of said Section 3;

Thence Notth 0*02'00" Bast, alomg the West boundary of said Sestion 3, 148,15 fect to THE TRUE
POINT OF BEGINNING.

PARCEL NO, 6

TOWNSHIP ¢ SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 22 That part of the SW/NWY, described as follows:

Commencing at the Northwest Section comer of said Sestion kH

Thence South 0°02'D0° Weat, along the West boundary of Section 3, 2083.27 feet to THE TRUE POINT
OF BEGINNING:

Thence South $9%46'52" East, 870.26 feet;

Thenes South 1202’00 West, 146.51 fect; "

Thenee North 89°4126" West, £70.26 fect to & point on the West boundary of said Section 3;

Thenee Notth 0°62'00" East, slong the West boundary of said Section 3, 145.14 fect to THE TRUE
POINT OF BEGINNING.

A-3
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Together with any and all water, water tig
licenses, certificates or shares of stock bel
described in this Exhibit A, whether no
hereafter srising, and all proceeds from
water rights shall include without limitation the following:

R

LRNI?’"‘{TLE - IE_RDME + 12882876708

Idaho Department of Water Resources

w OWnE

)

hts, ditches and ditch rights, storage rights and permits,
onging or in any way appurtenant 1o the real property
d or bereafter acquired, whether now existing or
the sale or other disposition of any such proparty. Such

Nomber | Priority Date | Source Diversion VYolume Use
Rate
36-8215 6/22/83 Groundwater 0.06 CFS 4.6 AFA Srockwater
. 0.07 CF§ 5.3 AFA Commercial
0.04 CFS 1.2 AFA Domestic
36-8733 1/10192 Giroundwater 0.13 CFS 253 AFA Stockwater
0.13 CF& 1.2 AFA Commercial
36-16381 QNUT3 Groundwater 0.08 CF8 9.1 AFA Stockwater
L 0.08 CFS 2.9 ATA Commercial
Worthside Canal Company
Certificate No. Shares
23153 67.50
24333 7800
Total: 145.50

NO.278  DPB24
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Exhibit B

As-extracted collateral (including without limitation oil, gas and other minerals); fixtures
(including without limitation trade fixtures and windmills); equipment (excluding farm
machinecy rolling stock and vehicles, but including without limitation livestock handling
cquipment, dairy equipment. milk tanks, compressots, pumps, stanchions, milking units and
other milking equipment, equipment relating to power gencration, irvigation equipment, pivots,
purnps, motars, sprinkier systems, mainlines, hand lines, wheel lines, siphon tubes, gated pipe
and all other irtigation equipment used for the production or transportation of watet on the real
property described in the attached Exhibit A or for the irrigation or drainage thereof); embedded
software relating to the foregoing; petmits, licenses, agreements and documents necessary 1
own or operate the real property described in the attached Exhibit Az supplies; and accounts
generated from the real property deseribed in the attached Exhibit A (including without
lirnitation all leases, bonuses, royalties, subleases, franchises, rents, issucs, profits and incomes
arising therefrom and all the estate, vight, title and interest of every nature in and to the same);
whether now owned or hereafter acquired, whether now existing or hereafter artising, and all
accessions, patts, additions, replacements and substitutions for any of such property. and ali
procecds (including without limitarion insurance proceeds) from the sale or other disposition of
any such property. The foregoing shall include without limitation the following:

4,000 gallon Mueller

. 2 Bnergy Star Mueller Compressors
4 Dairy Cool Compressors
24 Bou Matic Take offs
1 1hp Milk Pump CA10-11
1 Alfa Laval Agri Vacuum Pump
Ingersoll Rand Air Compressor 401 1278
| IMC Air Compressor — 58604
1 Super Quiet-Par 60KW Generaror ™ 356570-110
Lindsay Pivot No, L11084
Valley Pivot 7 Tower — VL No. E55475
1 30 hp Pump - YD324TTDR7073FN
1 20 hp Pump = 6-350750-01
1 20 hp Pump JPM25147
1 Vandeberpg Pump — ALL7501-3
| Vandeberg Agitator — 81-221-2
Gorman Pump — 1263186

1 Mueller 10,000 gallon Silo Milk Tank SN# 377200-1
2 Bohn Compressors —Model £ BLV1501H6C QN# T08C04999 & TQICOI000
1 Mueller Chiller —Model # LS-60-15 SN# 182768-1

1 Expandable Plate Cooler Model # AT10DF4-91 SN# 6301EA

Milking equipment shall include without lirnitation milk and vacuum pipelines, milk
collector tanks, mitk receivers, controls, filters and automatic detachers,

B-1
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Irrigation equipment shall include without limitation underground pipeling, mainline and
all allied equipment such as switch panels, pivot controls, wiring, shafting, apeners, tubing,
bowls, suction pipe, cones, valves, reducers, end plugs, sprinkler heads and nozzlies.

B-2
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Exhibit C

Any and all milk, cream and dairy products and accounts generated therefrom, inciuding without
limitation, milk, cream and dairy product proceeds, whether pursuant to payments from
agreements with Jerome Cheese Company, other milk, cream or dairy product purchasers or
otherwise; whether now owned or hereafter acquired, whether now existing or hereafter atising,
and all accessions, additions, replacements and substitutions for any of such property, and all
proceeds (including, without lisitation, insurance proceeds) from the sale or other disposition of

any such property.

NO. 278
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