
Notice of Security Interest in a Water Right 
A I I ~  Request for Notificatio~~ of a Cl~ange il l  Ownership or Ally Proposed 
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Riglit 

Please print o r  type. Attach pages with additional infon~~ation. Instructions are on the back of this page. 
Inco~nplete fonns will be returned. 

1. Water Right No(s).: - 9 E  

Adjudication Clairn NO(~) . :  

2. The following REQUIRED information must be submitted with this fonn: 

A) Evidence of the security interest. This may be a copy ol'a DEED of TRUST, MORTGAGE, CONTMC'I' OF 
SALE or other legal doculllent indicating your intercst in the property and water rights or claims in question, 
WIT11 ATTACHED LEGAL DESCKIP'I'ION. 

l3) A FEE of $25.00 per watcr right or adjudication clai~l-I. 

3. Name and Mailing Address of Person or Company holding Security Interest 

UiS Bank 

P.O. Box 509 

Twin F a l l s ,  I D  83303 

4. Name of Water Right Owner/Claimant(s) 
T i m  H Waters & Linda K Waters 

5 .  Expiration Date of Notilicatio~l Period 01--15-2018 

6. Is this a Renewal of Request for Notification? 

7. Signature(s) of Security Interest h o l d e r ( s u  
(and title if applicable) 

Received by 
Receipted by 
Processed by AJ Date WR Date 



This instrument prepared by and 
after recording return to: 

%h~e2~'-Ma2.es__.~~~~~~~~~ .. 

U.S. BANK N.A. -- -- 

COLLATERAL DEPARTMENT 

P. 0. BOX 5308 
PORTLAND, OR 97228-5308 

Instrument # 2084564 
JEROME COUNTY. JEROME, IDAHO 
8-1 9-2008 04:04:42 No, of Pages: 7 
Recorded for : FIRST AMERICAN TITLE 
MICHELLE EMERSON Fee: 21.00 
Ex-Omcio Recorder Deputy 

mbank. nl ~ . . . ~ , * ~ r ~ n d @  

IDAHO MORTGAGE, SECURITY AGREEMENT 
AND ASSIGNMENT OF RENTS 

(INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE) 

This Mortgage, Security Agreement and Assignment of Rents ("Mortgage") is made and entered into 
by the undersigned borrower(s), guarantor(s) andlor other obligor(s) (collectively the "Mortgagot") in 
favorof D.S.  B m  N.A. (the "Bank), as of the date set forth below. 

ARTICLE I. MORTGAGEISECURITY INTEREST 

1.1 Grant of MortgageISecurity Interest. For consideration received, the Mortgagor hereby 
mortgages, conveys, grants and collaterally assigns to the Bank the Mortgaged Property (defined below) 
to secure all of the Mortgagor's Obligations (defined below) to the Bank. The intent of the parties hereto is 
that the Mortgaged Property secures all Obligations of the Mortgagor to the Bank, whether or not such 
Obligations exist under this Mortgage or any other agreements, whether now or hereafter existing, 
between the Mortgagor and the Bank or in favor of the Bank, including, without limitation, any note, any 
loan or security agreement, any lease, any other mortgage, deed of trust or other pledge of an interest in 
real or personal property, any guaranty, any letter of credit or reimbursement agreement or banker's 
acceptance, any agreement for any other services or credit extended by the Bank to the Mortgagor even 
though not specifically enumerated herein and any other agreement with the Bank (together and 
individually, the "LoanDocuments'). 

1.2 "Mortgaged Property" means all of the following whether now owned or existing or hereafter 
acquired by the Mortgagor, wherever located: all the real estate described below or in ExhibitA attached 
hereto (the "Land), together with all buildings, structures, standing timber, timber to be cut, fixtures, 
furnishings, inventory, equipment, machinery, apparatus, appliances, and articles of personal property of 
every kind and nature whatsoever, (and all proceeds and products thereof) now or hereafter located on 
the Land, or any part thereof, and used in connection with the Land and improvements; all materials, 
contracts, drawings and personal property relating to any construction on the Land; and all other 
improvements now or hereafter constructed, affixed or located thereon (the "Improvements)' (the Land 
and the Improvements collectively the "Premisesy; any and all easements, rights-of-way, licenses, 
privileges, and appurtenances thereto; any and all lease or other agreements for the use or occupancy of 
the Premises, and all the rents, issues, profits or any proceeds therefrom and all security deposits and any 
guaranty of a tenant's obligation thereunder (collectively the "Rents); all awards as a result of 
condemnation, eminent domain or other decrease in value of the Premises and all insurance and other 
proceeds of the Premises; and any interest of Mortgagor in and to the land lying within any street or 
roadway adjoining the Premises and any strips and gores adjoining the Premises or any part thereof. 
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The Land is described as follows (or in Exhibit A hereto if the description does not appear below): 
Jerome, I D  8 3 3 3 8  more  fu l ly  descr ibed as f o l l o w s :  

TOWNSHIP 8 SOUTH, RANGE 2 0  EAST O F  THE B O I S E  MERIDIAN, JEROME COUNTY, IDAHO 
SECTION 3 0 :  SE1/4;  E1/2SW1/4; ~ E 1 / 4  

APN#: RP08S20E300001A 

Together with all and singular the passages, waters, water rights (whether tributary or non-tributary), water courses, 
riparian rights, wells, well permits, water stock, other rights, liberties and privileges thereof or in any way now or here- 
after appertaining to the Property. 

1.3 "Obligation$' means all loans by the Bank to T i m  H. Waters and/or L i n d G .  Waters 
-- -- -- -- 

including those loans evidenced by a note or notes da ted-O13/08  
, in the initial principal amount(~) of $ ~ 7 5 , 0 0 0 . 0 0  

-- --- , and any extensions, renewals, 
restatements and modifications thereof and all principal, interest, fees and expenses relating thereto (the "Notel; and 
also means all the Mortgagor's debts, liabilities, obligations, covenants, warranties, and duties to the Bank (plus its 
affiliates including any credit card debt, but specifically excluding any type of consumer credit), whether now or hereafter 
existing or incurred, whether liquidated or unliquidated, whether absolute or contingent, whether arising out of the Loan 
Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credit granted by the 
Bank to any Mortgagor, to any Mortgagor and others, to others guaranteed, endorsed or otherwise secured by any 
Mortgagor or to any debtor-in-possession/successor-in-interest of any Mortgagor, and principal, interest, fees, expenses 
and charges relating to any of the foregoing, including without limitation, costs and expenses of collection and 
enforcement of this Mortgage, attorneys' fees and environmental assessment or remediation costs. If the maximum debt 
amount secured by this Mortgage is less than the total amount of the Obligations, this Mortgage will secure the last 
increment of Obligations outstanding and will not be released until all Obligations have been fully and finally repaid. 

1.4 Homestead. The Premises -._arre_no2.-_i he homestead of the Mortgagor. If so, the Mortgagor releases and 
(are)(are not) 

waives all rights under and by virtue of the homestead exemption laws of the State of Idaho. 
1.5 Future Advances. This Mortgage secures future advances made pursuant to Idaho Code Section 45-108 and 

shall secure the payment of all loan advances included within the term "Obligations", regardless of the time such 
advances are made. This Mortgage shall also secure unpaid balances of advances made with respect to the Mortgaged 
Property for the payment of taxes, assessments, insurance premiums or costs incurred for the protection of the 
Mortgaged Property and other costs which the Bank is authorized by this Mortgage to pay on Mortgagor's behalf, plus 
interest thereon, regardless of the time when such advances are made. 

ARTICLE II. WARRANTIES AND COVENANTS 
In addition to all other warranties and covenants of the IWortgagor under the Loan Documents which are expressly 

incorporated herein as part of this Mortgage, including the covenants to pay and perform all Obligations, and while any 
part of the credit granted the Mortgagor under the Lloan Documents is available or any Obligations of the Mortgagor to 
the Bank are unpaid or outstanding, the Mortgagor ccsntinuously warrants and agrees as follows: 

2.1 Warranty of TitleIPossession. The Mortgagor has sole and exclusive title to and possession of the Premises, 
excepting only the following "Permitted Encumbrances'! restrictions and utility easements of record and zoning 
ordinances (the terms of which are and will be complied with, and in the case of easements, are and will be kept free of 
encroachments); taxes and assessments not yet due and payable; and those Permitted Encumbrances set forth on 
Exhibit B attached hereto (except that if no Exhibit 13 is attached there will be no additional Permitted Encumbrances). 
The lien of this Mortgage, subject only to Permitted Encumbrances, is and will continue to be a valid first and only lien 
upon all of the Mortgaged Property. 

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and tenantable condition 
and will restore or replace damaged or destroyed Improvements with items of at least equal utility and value. The 
Mortgagor will not commit or permit waste to be conimitted on the Premises. The Mortgagor will not remove, demolish 
or materially alter any part of the Premiseswithout the Bank's prior written consent, except the Mortgagor may remove a 
fixture or item of personal property, provided the fixture or item of personal property is promptly replaced with another 
fixture or item of personal property of at least equal utility. The replacement fixture or item of personal property will be 
subject to the priority lien and security interest of this Mortgage. 
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2.3 Transferand Liens. The Mortgagor will not,, without the prior written consent of the Bank which may be withheld 
in the Bank's sole and absolute discretion, either voluntarily or involuntarily (i) sell, assign, lease or transfer, or permit to 
be sold, assigned, leased or transferred any part of the Premises, or any interest therein; or (ii) pledge or otherwise 
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance upon any part of the 
Premises or interest therein, except for the Permitted Encumbrances. 

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient funds at such time as 
the Bank designates, to pay (i) the estimated annual real estate taxes and assessmentson the Premises; (ii) all property 
or hazard insurance premiums when due; and (iii) flood insurance premiums, if any. Interest will not be paid by the Bank 
on any escrow funds. Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby 
pledged as additional security for the Obligations. 

2.5 Taxes, Assessmentsand Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay 
before they become delinquent all taxes, assessmer~tsand other charges now or hereafter levied or assessed against the 
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's 
interest in the Premises, and will deliver to the Bank receipts showing timely payment. 

2.6 Insurance. The Mortgagor will continually insure the Premises, with insurers acceptable to the Bank, against 
such perils or hazards as the Bank may require, in amounts not less than the unpaid balance of the Obligations or the full 
replacement value of the Improvements, whichever is less, with acceptable co-insurance provisions. The policies will 
contain an agreement by each insurer that the policy will not be terminated or modified without at least 30 days' prior 
written notice to the Bank and will contain a mortgage clause acceptable to the Bank; and the Mortgagor will take such 
other action as the Bank may reasonably request to1 ensure that the Bank will receive (subject to no other interests) the 
insurance proceeds from the Improvements. The Mortgagor hereby assigns all insurance proceeds to and irrevocably 
directs, while any Obligations remain unpaid, any insurer to pay to the Bank the proceeds of all such insurance and any 
premium refund; and authorizes the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, 
in the Mortgagor's name, any claim on any insurance policy relating to the Premises. The proceeds and refunds will be 
applied in such manner as the Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to 
payment of the Obligations, whether or not then due and payable. 

2.7 Condemnation. Any Mortgagor will pay to the Bank all compensation received for the taking of the Premises, or 
any part thereof, by a condemnation proceeding (including payments in compromise of condemnation proceedings), 
and all compensation received as damages for injury to the Premises, or any part thereof. The compensation will be 
applied in such manner as the Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to 
payment of the Obligations, whether or not then due and payable. 

2.8 EnvironmentalMatters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution 
of this Mortgage, Mortgagor represents and warrant:; as follows. Thereexists no uncorrected violation by the Mortgagor 
of any federal, state or local laws (including statutes, regulations, ordinances or other governmental restrictions and 
requirements) relating to the discharge of air pollutants, water pollutants or process waste water or otherwise relating to 
the environment or Hazardous Substances as hereinafterdefined, whether such laws currently exist or are enacted in the 
future (collectively "Environmental Laws'). The t~erm "Hazardous Substances" will mean any hazardous or toxic 
wastes, chemicals or other substances, the generation, possession or existence of which is prohibited or governed by 
any Environmental Laws. The Mortgagor is not subject to any judgment, decree, order or citation, or a party to (or 
threatened with) any litigation or administrative proceeding, which asserts that the Mortgagor (a) has violated any 
Environmental Laws; (b) is required to clean up, rerriove or take remedial or other action with respect to any Hazardous 
Substances (collectively "RemedialActionl); or (c) is required to pay all or a portion of the cost of any Remedial Action, 
as a potentially responsible party. Except as disclosed on the Borrower's environmental questionnaire provided to the 
Bank, there are not now, nor to the Mortgagor's k~iowledge after reasonable investigation have there ever been, any 
Hazardous Substances (or tanks or other facilities for the storage of Hazardous Substances) stored, deposited, recycled 
or disposed of on, under or at any real estate owned or occupied by the Mortgagor during the periods that the Mortgagor 
owned or occupied such real estate, which if present on the real estate or in soils or ground water, could require 
Remedial Action. To the Mortgagor's knowledge, there are no proposed or pending changes in Environmental Laws 
which would adversely affect the Mortgagor or its business, and there are no conditions existing currently or likely to 
exist while the Loan Documents are in effect which would subject the Mortgagor to Remedial Action or other liability. The 
Mortgagor currently complies with and will continue to timely comply with all applicable Environmental Laws; and will 
provide the Bank, immediately upon receipt, copies of any correspondence, notice, complaint, order or other document 
from any source asserting or alleging any circurnstance or condition which requires or may require a financial 
contribution by the Mortgagor or Remedial Action or other response by or on the part of the Mortgagor under 
Environmental Laws, or which seeks damages or civil, criminal or punitive penalties from the Mortgagor for an alleged 
violation of Environmental Laws. In the event of any such circumstance or condition, the Mortgagor agrees, at its 
expense and at the request of the Bank, to permit an environmental audit solely for the benefit of the Bank, to be 
conducted by the Bank or an independent agent selected by the Bank and which may not be relied on by the Mortgagor 
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for any purpose. 'This provision shall not relieve the hilortgagor from conducting its own environmental audits or taking 
any other steps necessary to comply with Environmental Laws. 

2.9 Assignments. The Mortgagor will not assign, in whole or in part, to anyone other than the Bank, the rents, issues 
or profits arising from the Premises, without the Bank's prior written consent. 

2.10 Right of Inspection. The Bank may at all reasonable times enter and inspect the Premises. 

2.1 1 Waivers by Mortgagor. To the greatest extent that such rights may then be lawfully waived, the lblortgagor 
hereby agrees for itself and any persons claiming uncler the Mortgagor that it will waive and will not, at any time, insist 
upon or plead or in any manner whatsoever claim or take any benefit or advantage of (a) any exemption, stay, extension 
or moratorium law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation 
or appraisement of the Premises or any part thereoil prior to any sale or sales thereof to be made pursuant to any 
provision herein contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; (c) any 
statute of limitations now or at any time hereafter in force; or (d) any right to require marshalling of assets by the Bank. 

2.1 2 Assignmentof Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for 
the Obligations, all right, title and interest of the Mortgagor in and to all leases which now exist or hereafter may be 
executed by or on behalf of the Mortgagor covering the Premises, and any extensions or renewals thereof, together with 
all Rents. Upon default under this Mortgage or any of the Loan Documents or any Obligation (notwithstanding any cure 
period), the Bank shall be immediately entitled to the Rents and the Bank may, at its option, affirmatively perfect its claim 
to the Rents by executing and delivering written notice to the Mortgagor declaring that the Rents are the property of the 
Bank. After the giving of such notice, the Bank, at its option without notice and without seeking or obtaining the 
appointment of a receiver or taking actual possession of the Premises may (a) give notice to any tenant(s) that the 
tenant(s) should begin making payments under their lease agreement(s) directly to the ~ a n k  or its designee; (b) 
commence a foreclosure action and file a motion for appointment of a receiver; or (c) give notice to the Mortgagor that 
the Mortgagor should collect all Rents arising from the Premises and remit them to the Bank upon collection and that the 
Mortgagor should enforce the terms of the lease(s) to ensure prompt payment by tenant(s) under the lease(s). All Rents 
received by the Mortgagor shall be held in trust by the Mortgagor for the Bank. All such payments received by the Bank 
shall be applied, first, in such manner and order as may be prescribed by applicable law, and second, in any manner and 
order of payment as the Bank determines to payments required under this Mortgage, the Loan Documents and the 
Obligations. The Mortgagor agrees to hold each tenant harmless from actions relating to tenant's payment of Rents to 
the Bank. 

2.13 FixtureFiling. From the date of its recording., this Mortgage shall be effectiveas a financing statement filed as a 
f~xture filing with respect to the Improvements and for this purpose the name and address of the debtor is the name and 
address of the Mortgagor as set forth in this Mortgage and the name and address of the secured party is the name and 
address of the Bank as set forth in this Mortgage. The Mortgaged Property includes goods which are or are to become 
fixtures. 

2.14 Compliance with Leases. The Mortgagor will comply with all terms, covenants and conditions of any lease(s) 
affecting the Premises. Mortgagor will not accept any prepayment of rent for more than one month in advance, without 
the prior written consent of the Bank. 

ARTICLE Ill. RIGHTS AND DUTIES OF THE BANK 

In addition to all other rights (including setoff) and duties of the Bank under the Loan Documents which are expressly 
incorporated herein as a part of this Mortgage, the f~ll~owing provisions will also apply: 

3.1 Bank Authorizedto Perform for Mortgagor. If the Mortgagor fails to perform any of the Mortgagor's duties or 
covenants set forth in this Mortgage, the Bank may perform the duties or cause them to be performed, including without 
limitation signing the IVlortgagor's name or paying any amount so required, and the cost, with interest at the default rate 
set forth in the Loan Documents, will immediately be due from the Mortgagor to the Bank from the date of expenditure by 
the Bank to date of payment by the Mortgagor, and will be one of the Obligations secured by this Mortgage. All acts by 
the Bank are hereby ratified and approved, and the Ba~nk will not be liable for any acts of commission or omission, nor for 
any errors of judgment or mistakes of fact or law. 

ARTICLE IV. DEFAULTS AND REMEDIES 

The Bank may enforce its rights and remedies under this Mortgage upon default. A default will occur if the Mortgagor 
fails to comply with the terms of any Loan Documents or this Mortgage (including any guaranty by the Mortgagor) or 
defaults under the terms of any other mortgage affecting the Premises, or if any other obligor fails to comply with the 
terms of any loan documents for which the Mortgago~r has given the Bank a guaranty secured by this Mortgage. Upon 
occurrence of a default, the Bank may declare the Obligations to be immediately due and payable. 

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loan Documents, 
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including acceleration, the Bank upon default will have all other rights and remedies for default available by law or equity 
including foreclosure of this Mortgage. The rights and remedies specified herein are cumulative and are not exclusive of 
any rights or remedies which the Bank would otherwise have. With respect to such rights and remedies: 

a. Receiver. To the greatest extent that such rights may then be lawfully waived, upon the commencement or 
during the pendency of any action to foreclose this Mortgage, the Bank will be entitled, as a matter of r~ght, without 
notice or demand and without giving bond or other security, and without regard to the solvency or insolvency of 
the Mortgagor or to the value of the Premises, to have a receiver appointed for all or any part of the Premises, 
which receiver will be authorized to collect the rents, issues and profits of the Premises during the pendency of 
such foreclosure action, and until the confirmation of sale made under any judgment foreclosing this Mortgage, and 
to hold and apply such rents, issues and profits, when so collected, as the court will from time to time direct. 

b. ForeclosurelSuit. The Mortgagor confers upon the Bank the authority and power to proceed to protect and 
enforce its rights by a suit or suits in equity or at law, either for the specific performance of any covenant or 
agreement contained herein or in the Note, or in aid of the execution of any power herein or therein granted, or for 
the foreclosure of this Mortgage, or for the enforcement of any other appropriate legal or equitable remedy, and in 
addition authorizes the Bank to sell or cause the Mortgaged Property to be sold at public auction and convey, or 
cause the Mortgaged Property to be conveyed, to the purchaser in fee simple, as provided by law. In the event of a 
foreclosure of this Mortgage, the Mortgagor shall remain liable for any deficiency. Said sale may be as one tract or 
otherwise, at the sole option of the Bank. The Mortgagor agrees that, for the purpose of Idaho Code Section 6-51 2, 
the Mortgaged Property is a single tract. 

c. Waiverby the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its 
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior 
default by the Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege 
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or 
privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No waiver or sus- 
pension will be deemed to have occurred unless the Bank has expressly agreed in writing specifying such waiver or 
suspension. 

d. Uniform Commercial Code. The Bank shall have all of the rights and remedies provided under the Uniform 
Commercial Code. 

ARTICLE V. MISCELLANEOUS 

In addition to all other miscellaneous provisions under the Loan Documents which are expressly incorporated as a 
part of this Mortgage, the following provisions will also apply: 

5.1 Term of Mortgage. The Bank's rights under this Mortgage will continue until the Bank's commitment to lend has 
been terminated or expired, and until all Obligations have been paid in full and performed. 

5.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance of all 
covenants of the Mortgagor and the payment of taxes, assessments, and similar charges and insurance premiums. 

5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in 
part, by the proceeds of the Note. 

5.4 Choice of Law. Foreclosure of this Mortga.ge will be governed by the laws of the state in which the Land is 
located. For all other purposes, the choice of law specified in the Loan Documents will govern. 

5.5 Severability. Invalidity or unenforceability of any provision of this Mortgage shall not affect the validity or 
enforceability of any other provision. 

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and Bank as a final expression of this Mortgage 
and as a complete and exclusive statement of its'terms, there being no conditions to the full effectiveness of this 
Mortgage. No parol evidence of any nature shall be used to supplement or modify any terms. 

5.7 JointLiability;Successorsand Assigns. If there is more than one Mortgagor, the liability of the Mortgagors will 
be joint and several, and the reference to "Mortgagor" shall be deemed to refer to all Mortgagors. The rights, options. 
powers and remedies granted in this Mortgage anld the other Loan Documents shall extend to the Bank and to its 
successors and assigns, shall be binding upon the Iblortgagor and its successors and assigns, and shall be applicable 
hereto and to all renewals, amendments and/or extensions hereof. 

5.8 Indemnification. Except for harm arising from the Bank's willful misconduct, the Mortgagor hereby indemnifies 
and agrees to defend and hold the Bank harmless from any and all losses, costs, damages, claims and expenses of any 
kind suffered by or asserted against the Bank relat~ng to claims by third parties arising out of the financing provided 
under the Loan Documents or related to the Mortgaged Property (including, without limitation, the Mortgagor's failure to 
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perform its obligations relating to Environmental Matters described in Section 2.8 above). This indemnification and hold 
harmless provision will survive the termination of the Loan Documents and the satisfaction of this Mortgage and 
Obligations due the Bank. 

5.9 Notices. IVotice of any record shall be deemed delivered when the record has been (a) deposited in the United 
States Mail, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by telecopy, 
(e) received through the internet, or (f) when personallly delivered. 

5.10 Riders. The rider(s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into 
this Mortgage. 

[Check applicable box(es)] Construction Loan Ritler Condominium Rider Second Mortgage Rider 

Other(s) (Specify) -- -- 

IN WITNESS WHEREOF, the undersigned hasthave executed this MORTGAGE, SECURITY AGREEMENT AND 
ASSIGNMENT OF REIVTS as O~AUGUST 1 3 ,  2 0 0 8  - 

llnd~v~dual Mortgagor) 
d- 

-- N/A 
Mortgagor Name (Organization) 

a 

Printed Name T i m  H. Waters By 

Name and Title N/A 

BY 

Name and Title -- N/ A 

Printed Name Linda K. Waters - . . 

(Mortgagor Address) -' 

1 9 3 1  Hunt R o a d  

J e r o m e ,  I D  8 3 3 3 8  - 

(Bank Address) 

5 5 5  SW OAK - 

PORTLAND, OR 97204 

[NOTARIZATION ON NEXT PAGE] 



STATE OF 

COUNTY OF , 

On - &o& , before me personally appeaTkh H. Waters and Linda-!~-KaLers 

to me known to be the person(s) described in and who executed the foregoing instrument and known to me to be 

husband and w i f e  pp---pp executing on behalf 
(Type of authority or title, if any, e.g., officer, vice president, trustee; if an individual, a married individual, a single individual) 

of -- N/A -- 3 

(Name of entity on whose b e h a l f  ocument was executed; use N/A if individual) 

a- -- -- N/ A , and 
(Stateof organization and lype of organization, use N/A if individual) 

acknowledged that helshelthey executed the same as the free act and deed of such individual(s)/entity . 

(SEAL) 

MY teim expires k--&- 
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This instrument prepared by and 
after recording return to: 

J C k h a e l C - a ~ ?  e s _  -- _ - _ - 

U . S .  BANK N . A .  -- -- - - - - - - - - 
COLLATERAL DEPARTMENT 

P .  0. BOX 5308 
PORTLAND, OR 9 7 2 2 8 - 5 3 0 8  

Instrument # 2084569 
JEROME COUNTY, JEROME, IDAHO 
8-1 9-2008 04:28:31 No. of Pages: 7 
Recorded for : FIRST AMERICAN TITLE 
MICHELLE EMERSON Fee: 21.00 
Ex-Officio Recorder Deputy 

ban k.& IDAHO MORTGAGE, SECURITY AGREEMENT 
A m  I,., l-Gu.& 

AND r4SSIGNMENT OF RENTS 

(INCLUDING FIXTURE FILING LINDER UNIFORM COMMERCIAL CODE) 

This Mortgage, Security Agreement and Assignment of Rents ("Mortgage") is made and entered into 
by the undersigned borrower(s), guarantor(s) and/or other obligor(s) (collectively the "Mortgagor") in 
favor of .  u_, s . BANK& -- (the "Bank), as of the date set forth below. 

ARTICLE I. MORTGAGEISECURITY INTEREST 

1.1 Grant of MortgageISecurity Interest. For consideration received, the Mortgagor hereby 
mortgages, conveys, grants and collaterally assigns to the Bank the Mortgaged Property (defined below) 
to secure all of the Mortgagor's Obligations (defined below) to the Bank. The intent of the parties hereto is 
that the Mortgaged Property secures all Obligations of the Mortgagor to the Bank, whether or not such 
Obligations exist under this Mortgage or. any other agreements, whether now or hereafter existing, 
between the Mortgagor and the Bank or in favor of the Bank, including, without limitation, any note, any 
loan or security agreement, any lease, any other mortgage, deed of trust or other pledge of an interest in 
real or personal property, any guaranty, any letter of credit or reimbursement agreement or banker's 
acceptance, any agreement for any other services or credit extended by the Bank to the Mortgagor even 
though not specifically enumerated herein and any other agreement with the Bank (together and 
individually, the "LoanDocuments'). 

1.2 "Mortgaged Property" means all of the following whether now owned or existing or hereafter 
acquired by the Mortgagor, wherever located: all the real estatedescribed below or in ExhibitA attached 
hereto (the "Land?, together with all buil~dings, structures, standing timber, timber to be cut, fixtures, 
furnishings, inventory, equipment, machinery, apparatus, appliances, and articles of personal property of 
every kind and nature whatsoever, (and all proceeds and products thereof) now or hereafter located on 
the Land, or any part thereof, and used in connection with the Land and improvements; all materials, 
contracts, drawings and personal property relating to any construction on the Land; and all other 
improvements now or hereafter constructe~d, affixed or located thereon (the "Improvements)' (the Land 
and the Improvements collectively the "Premises); any and all easements, rights-of-way, licenses, 
privileges, and appurtenances thereto; any and all lease or other agreements for the use or occupancy of 
the Premises, and all the rents, issues, profits or any proceeds therefrom and all security deposits and any 
guaranty of a tenant's obligation thereunder (collectively the "Rentsr; all awards as a result of 
condemnation, eminent domain or other dlecrease in value of the Premises and all insurance and other 
proceeds of the Premises; and any interest of Mortgagor in and to the land lying within any street or 
roadway adjoining the Premises and any strips and gores adjoining the Premises or any part thereof. 
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TheLand is descr~bed as follows (or In Exhibit A hereto ~f ths description does not appear betow): 
Hunt Road, Jerome, I D  8 3 3 3 8  more fully described as follows: 

TOWNSHIP B SOUTH, RANGE 20 EAST O F  THE EIOISE MERIDIAN, JEROME COUNTY, IDAHO 
SECTION 3 1 : N~1/4NE1/4 

Together with all and singular the passages, waters, water rights (whether tributary or non-tributary), water courses, 
riparian rights, wells, well permits, water stock, other rights, liberties and privileges thereof or in any way now or here- 
after appertaining to the Property. 

1.3 "Obligation* means all loans by the Bank to J?im it. waters and/or  Linda K. Waters 

including those loans evidenced by a note or notes dated 08/13/08 
, in the initial principal arnount(s) of 5 27s .JQO. O D  

, and any extensions, renewals, 
restatements and modifications thereof and all principal, interest, fees and expenses relating thereto (the "Note); and 
also means all the Mortgagor's debts, liabilities, obligations, covenants, warranties, and duties to the Bank (plus its 
affiliatesincluding any credit card debt, but specifically excluding any type of consumer credit), whether now or hereafter 
existing or incurred, whether liquidated or unliquidaterj, whether absolute or contingent, whether arising out of the Loan 
Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credit granted by the 
Bank to any Mortgagor, to any Mortgagor and others, to others guaranteed, endorsed or otherwise secured by any 
Mortgagor or to any debtor-in~possession/successor-in-interest of any Mortgagor, and principal, interest,fees, expenses 
and charges relating to any of the foregoing, incl~dding without limitation, costs and expenses of collection and 
enforcement of this Mortgage, attorneys' fees and environmental assessmentor remediation costs. If the maximum debt 
amount secured by this Mortgage is less than the total amount of the Obligations, this Mortgage will secure the last 
increment of Obligations outstanding and will not be released until all Obligations have been fully and finally repaid. 

1.4 Homestead. The Premises are not the homestead of the Mortgagor. If so, the Mortgagor releases and 
(are)(are not) 

waives all rights under and by virtue of the homestead exemption laws of the State of Idaho. 
1.5 Future Advances. This Mortgage secures future advances made pursuant to Idaho Code Section 45-108 and 

shall secure the payment of all loan advances inclluded within the term "Obligations", regardless of the time such 
advances are made. This IVortgage shall also secure unpaid balances of advances made with respect to the Mortgaged 
Property for the payment of taxes, assessments, insurance premiums or costs incurred for the protection of the 
Mortgaged Property and other costs which the Bank is authorized by this Mortgage to pay on Mortgagor's behalf, plus 
interest Ihereon, regardless of the t~me when such advances are made. 

AR'TICLE II. WARRANTIES AND COVENANTS 
In addition to all other warranties and covenants ,of the Mortgagor under the Loan Documents which are expressly 

incorporatsd herein as part of this Mortgage, including the covenants to pay and perform all Obligations, and while any 
part of the credit granted the Mortgagor under the Loan Documents is available or any Obligations of the Mortgagor to 
the Bank are unpaid or outstanding, the Mortgagor continuously warrants and agrees as tollows: 

2.1 Warranty of TitlelPossession. The Mortgagor has sole and exclusive title to and possession of the Premises, 
excepting only the following "Permitted Encumbrances'! restrictions and utility easements of record and zoning 
ordinances (the terms of which are and will be compliied with, and in the case of easements, are and will be kept free of 
encroachments); taxes and assessments not yet due and payable; and those Permitted Encumbrances set forth on 
Exhibit B attached hereto (excepr that if no Exhibit €1 is attached there will be no additional Permitted Encumbrances). 
The lien of this Mortgage, subject only to Permitted Encumbrances, is and will continue to be a valid first and only lien 
upon all of the Mortgaged Property. 

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and tenantable condition 
and will restore or replace damaged or destroyed Improvements with items of at least equal utility and value. The 
Mortgagor will not commit or permit waste to be committed on the Premises. The Mortgagor will not remove, demolish 
or materially alter any part of the Premiseswithout the Bank's prior written consent, except the Mortgagor may remove a 
fixture or item of personal property, provided the fixture or item of personal propeny is promptly replaced with another 
fixture or item of personal property of at least equal utility. The replacement fixture or item of personal property will be 
subject to the priority lien and security interest of this Mortgage. 
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2.3 Transferand Liens. The Mortgagor will not, without the prior written consent of the Bank which may be withheld 
in the Bank's sole and absolute discretion, either voluntarily or involuntarily (i) sell, assign, lease or transfer, or permlt to 
be sold, assigned, leased or transferred any part of the Premises, or any interest therein; or (ii) pledge or otherwise 
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance upon any part of the 
Premises or interest therein, except for the Permitted Encumbrances. 

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient funds at such time as 
the Bank designates, to pay (i) the estimated annual real estate taxes and assessmentson the Premises; (ii) all property 
or hazard insurance premiums when due; and (iii) flood insurance premiums, if any. Interest will not be paid by the Bank 
on any escrow funds. Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby 
pledged as additional security for the Obligations. 

2.5 Taxes, Assessmentsand Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay 
before they become delinquent all taxes, assessmentsand other charges now or hereafter levied or assessed against the 
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's 
interest in the Premises, and will deliver to the Bank receipts showing timely payment. 

2.6 Insurance. The Mortgagor will continually insure the Premises, with insurers acceptable to the Bank, against 
such perils or hazards as the Bank may require, in amounts not less than the unpaid balance of the Obligations or the full 
replacement value of the Improvements, whichever is less, with acceptable co-insurance provisions. The policies will 
contain an agreement by each insurer that the policy will not be terminated or modified without at least 30 days' prior 
written notice to the Bank and will contain a mortgage clause acceptable to the Bank; and the Mortgagor will take such 
other action as the Bank may reasonably request i:o ensure that the Bank will receive (subject to no other interests) the 
insurance proceeds from the Improvements. The Mortgagor hereby assigns all insurance proceeds to and irrevocably 
directs, while any Obligations remain unpaid, any insurer to pay to the Bank the proceeds of all such insurance and any 
premium refund; and authorizes the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, 
in the Mortgagor's name, any claim on any insurance policy relating to the Premises. The proceeds and refunds will be 
applied in such manner as the Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to 
payment of the Obligations, whether or not then due and payable. 

2.7 Condemnation. Any Mortgagor will pay to the Bank all compensation received for the taking of the Premises, or 
any part thereof, by a condemnation proceeding (including payments in compromise of condemnation proceedings), 
and all compensation received as damages for injury to the Premises, or any part thereof. The compensation will be 
applied in such manner as the Bank, in its sole and absolute discretion, determines to rebullding of the Premises or to 
payment of the Obligations, whether or not then due and payable. 

2.8 EnvironmentalMatters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution 
of this Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor 
of any federal, state or local laws (including statutes, regulations, ordinances or other governmental restrictions and 
requirements) relating to the discharge of air pollutants, water pollutants or process waste water or otherwise relating to 
the environment or Hazardous Substances as hereinafterdefined, whether such laws currently exist or are enacted in the 
future (collectively "Environmental Laws'). The term "Hazardous Substances" will mean any hazardous or toxic 
wastes, chemicals or other substances, the generation, possession or existence of which is prohibited or governed by 
any Environmental Laws. The Mortgagor is not subject to any judgment, decree, order or citation, or a party to (or 
threatened with) any litigation or administrative proceeding, which asserts that the Mortgagor (a) has violated any 
Environmental Laws; (b) is required to clean up, remove or take remedial or other action with respect to any Hazardous 
Substances (collectively "RemedialAction'); or (cj is required to pay all or a portion of the cost of any Remedial Action, 
as a potentially responsible party. Except as disclosed on the Borrower's environmental questionnaire provided to the 
Bank, there are not now, nor to the Mortgagor's knowledge after reasonable investigation have there ever been, any 
Hazardous Substances (or tanks or other facilities for the storage of Hazardous Substances) stored, deposited, recycled 
or disposed of on, under or at any real estate owned or occupied by the Mortgagor during the periods that the Mortgagor 
owned or occupied such real estate, which if present on the real estate or in soils or ground water, could require 
Remedial Action. To the Mortgagor's knowledge, there are no proposed or pending changes in Environmental Laws 
which would adversely affect the Mortgagor or its business, and there are no conditions existing currently or likely to 
exist while the Loan Documents are in effect which would subject the Mortgagor to Remedial Action or other liability. The 
Mortgagor currently complies with and will continue to timely comply with all applicable Environmental Laws; and will 
provide the Bank, immediately upon receipt, copies of any correspondence, notice, complaint, order or other document 
from any source asserting or alleging any circumstance or condition which requires or may require a financial 
contribution by the Mortgagor or Remedial Action or other response by or on the part of the Mortgagor under 
Environmental Laws, or which seeks damages or civil, criminal or punitive penalties from the Mortgagor for an alleged 
violation of Environmental Laws. In the event of any such circumstance or condition, the Mortgagor agrees, at its 
expense and at the request of the Bank, to permit an environmental audit solely for the benefit of the Bank, to be 
conducted by the Bank or an independent agent selected by the Bank and which may not be relied on by the Mortgagor 
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including acceleration, the Bank upon default will have all other rights and remedies for default available by law or equity 
including foreclosure of this Mortgage. The rights and remedies specified herein are cumulative and are not exclusive of 
any rights or remedies which the Bank would otherwise have. With respect to such rights and remedies: 

a. Receiver. To the greatest extent that such rights may then be lawfully waived, upon the commencement or 
during the pendency of any action to foreclose this Mortgage, the Bank will be entitled, as a matter of right, without 
notice or demand and without giving bond or other security, and without regard to the solvency or insolvency of 
the Mortgagor or to the value of the Premises, to have a receiver appointed for all or any part of the Premises, 
which receiver will be authorized to collect the rents, issues and profits of the Premises during the pendency of 
such foreclosure action, and until the confirrriation of sale made under any judgment foreclosing this Mortgage, and 
to hold and apply such rents, issues and profits, when so collected, as the court will from time to time direct. 

b. ForeclosurelSuit. The Mortgagor confers upon the Bank the authority and power to proceed to protect and 
enforce its rights by a suit or suits in equity or at law, either for the specific performance of any covenant or 
agreement contained herein or in the Note, or in aid of the execution of any power herein or therein granted, or for 
the foreclosure of this Mortgage, or for the enforcement of any other appropriate legal or equitable remedy, and in 
addition authorizes the Bank to sell or caus'e the Mortgaged Property to be sold at public auction and convey, or 
cause the Mortgaged Property to be conveyed, to the purchaser in fee simple, as provided by law. In the event of a 
foreclosure of this Mortgage, the Mortgagor shall remain liable for any deficiency. Said sale may be as one tract or 
otherwise, at the sole option of the Bank. The Mortgagor agrees that, for the purpose of Idaho Code Section 6-512, 
the Mortgaged Property is a single tract. 

c. Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its 
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior 
default by the Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege 
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or 
privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No waiver or sus- 
pension will be deemed to have occurred unless the Bank has expressly agreed in writing specifying such waiver or 
suspension. 

d. Uniform Commercial Code. 'The Bank shall have all of the rights and remedies provided under the Uniform 
Commercial Code. 

ARTICLE V. MISCELLANEOUS 

In addition to all other miscellaneous provisioris under the Loan Documents which are expressly incorporated as a 
part of this Mortgage, the following provisions will also apply: 

5.1 Term of Mortgage. The Bank's rights under this Mortgage will continue until the Bank's commitment to lend has 
been terminated or expired, and until all Obligatioris have been paid in full and performed. 

5.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance of all 
covenants of the Mortgagor and the payment of taxes, assessments, and similar charges and insurance premiums. 

5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in 
part, by the proceeds of the Note. 

5.4 Choice of Law. Foreclosure of this Mortgage will be governed by the laws of the state in which the Land is 
located. For all other purposes, the choice of law specified in the Loan Documents will govern. 

5.5 Severability. Invalidity or unenforceability of any provision of this Mortgage shall not affect the validity or 
enforceability of any other provision. 

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and Bank as a final expression of this Mortgage 
and as a complete and exclusive statement of its terms, there being no conditions to the full effectiveness of this 
Mortgage. No parol evidence of any nature shall be used to supplement or modify any terms. 

5.7 Joint Liability;Successorsand Assigns. If there is more than one Mortgagor, the liability of the Mortgagors will 
be joint and several, and the reference to "Mortgagor" shall be deemed to refer to all Mortgagors. The rights, options, 
powers and remedies granted in this Mortgage and the other Loan Documents shall extend to the Bank and to its 
successors and assigns, shall be binding upon th,e Mortgagor and its successors and assigns, and shall be appl~cable 
hereto and to all renewals, amendments and/or extensions hereof. 

5.8 Indemnification. Except for harm arising from the Bank's willful misconduct, the Mortgagor hereby indemnifies 
and agrees to defend and hold the Bank harmless from any and all losses, costs, damages, claims and expenses of any 
kind suffered by or asserted against the Bank relating to claims by third parties arising out of the financing provided 
under the Loan Documents or related to the Mortgaged Property (including, without limitation, the Mortgagor's failure to 
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STATE OF- & 

On +-be. 1.3, d ~ ~ 8  , before me personally a p p e r W  H. wate r s  and Linda K .  Waters 

to me known to be the person(s) described in and who executed the foregoing instrument and known to me to be 

husband and wife - --executing on behalf 
(Type of authority or title, if any, e.g., officer, vice president, trustee; if an individual, a married individual, a single individual) 

of __- - -- N/A -- -- - - - ----, 
(Name of entity on whose behalf the document was executed; use N/A i f  ind~v~dual) 

a -- -.__E/A ~. _ -  , and 
(State of organization and type of organization, use N/A if individual) 

acknowledged that helshelthey executed the same as the free act and deed of such individual(s)/entity . 

1 AL) 

05-04- /& My term expires - - _ 


