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RECEIVED
) of D FEB 14 2008 Transfer No. _3,4.5-8 (%

Form 222 November 30, 1999

SMM@MMWSG during the processing of this application please contact;
WESTERNERRIOR Hannula ERO Resources Corp. (208) 373-7983

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant Scot Halladay Phone (208)562-8416
Post Office address 9246 W. Rockstone Ct. Kuna, Idaho 83634

A Purpose of Transfer
1. Change point of diversion [ Add diversion point(s) & Change place of use
(1 Change nature of use [0 Change period of use O Other
2. Describe the reason for the proposed changes To move the purchased 5-acre portion of parent water right 63-7194 (now
£63-32893) to the applicant's 10-ac property and well.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
63-32893 2/7/1969 0.08 cfs/22.5 ac-ft IRRIGATION  4/1 to 11/
to
to
to
2. Total amount of water being transferred .08 cubic feet per second and/or 22.5 acre-feet per annum.
Source of water Ground water tributary to N/A
Point(s) of Diversion:
Lot Ya Va ¥ | Sec | Twp | Rge County Local name for diversion
SE NE |26 2N 1E Ada
5. Lands irrigated or place of use:
NE ¥ NW ¥ SwWY SE Y
Twp Rge |Sec [NE [N [S [SE NE | NW | SW | SE NE NW [ SW [SE [ NE [NW [Sw | SE Totals
W oW
2N 1E 26 6 4 5

Total acres 5
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PART 1
6. General Information;
a. Description of diversion system Existing well with submersible pump to pipe line distribution and sprinkler system
b. Are the Jands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages,
or contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust,

mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer; The

purchased 5 acres will be retired from irrigation at the original place of use

d. Remarks: This transfer seeks to move the purchased 5-ac portion of the water right to the applicant's own 10-ac
property.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 20

For the Director
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m STATE OF IDAHO
FEB 14 DEPARTMENT OF WATER RESQURCES

WEEERAHFON FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by,
a. Decree No. Decreed to
in case of VS,
dated in county of
b. License No. 63-7194 (now 63-32883) issued by the Idaho Department of Water Resources.
C. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
[J Tax Notice 0 Warranty Deed Other Purchase and Sale Agreement
Source of water Ground Water tributary to N/A
4. Date of priority
Water is used for the| geaq attached copy of IDWR’s recommendation for 63-32893
Amount .
(cfsfac-ft)
Amount for purposes from to
(cfs/ac-ft)
Amount for purposes from to
{cfs/ac-ft)
Total amount of water under right cubic feet per second and/or acre-feet per annum.
Point({s) of Diversion:
Lot Ya Ya ¥ Sec | Twp | Rge County Local name for diversion
8. Lands irrigated or place of use:
NE % NW % SW ¥ SE
Twp |Rge | Sec [NE [NW [SW [SE |NE [NW [SW [SE [NE [NW [SW [SE |NE | NW TsSw |[SE Totals

Total acres

9. Describe any other water rights used for the same purpose as described above
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

NO If yes, describe
DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(lf the entire right is to be changed by the applicant, omit part B and C.)

PART 2

Transfer No.

Amount 0.08 cfs / 22.5 ac-ft for Irrigation purposes from 41t0 111
(cfs/ac-ft)
Amount for purposes from to
{cfsfac-ft)
Amount for purposes from to
(cfs/ac-ft)
2. Point(s} of Diversion:
Lot Ya Va Va Sec | Twp | Rge County Local name for diversion
SW | NE | 21 1N 1w Ada
3 Lands irrigated or place of use:
NE % NW Y SW ¥ SE
Twp |Rge |Sec [NE [NW [SW [SE [NE |NW [SW [SE [NE [NW | SW [SE [NE [NW [SW [SE Totals
1N W 21 5 5
Total acres 5
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 1.3 cfs / 349.2 ac-ft for Irrigation purposes from 4/1 to 11/1
(cfs/ac-ft)
Amount for purposes from to
{cfs/ac-ft)
Amount for purposes from to
{cfsfac-ft)
2. Point(s) of Diversion:
Lot va Ya ¥a | Sec | Twp | Rge County Local name for diversion
SW |NE |21 1N W Ada
3 Lands irrigated or place of use:
NE % NW % SW Y SEY
Twp | Rge | Sec [NE [NwW SW | SE N[N[SW[SE [NE [NW [SW [SE |NE [ NwW |[SW | SE Totals
E | W
1N 1w 21 28 | 265 |84 |147 77.6

Total acres 77.6
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Pericd of Use
(cfs/ac-ft)
to
to
2. Quantity and quality of return flows and location of discharge:
3. Describe effects on other water uses resulting from the proposed change;

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in
use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

7 Lowti L

Subscribed and sworn before me this

/{/”/L (Signature q;_)_pjlea%
j' Z : day of =34 (11 u(ﬁu/# .20/ )2: _

My commission expires / -~ 0714’ 92()

FCR DEPARTMENT USE ONLY

Transfer contains 5 pages and 4 attachments

Received by 18 Date -14-08 Protest filed by

Prelim. Check by O/P) Feedf OO —

Receipted by DI / Wo3piN3 Dpate J-{U-O8

Published in Copies of protest forwarded by

Pub. Dates Hearing held by Date

Watermaster recommendation requested on Recommended for [0 approval ] denial
received by

Copy of transfer sent to lien holder
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Map Preparer's Disclaimer Statement

The preparation of this map was for the purpose

of identifying the location of the proposed and
existing water rights and has no intent to provide
dimensions or location of property ownership lines.

Water right distribution to Halladay
From Water Right 63-32893.

Explanation s
0 =0 0 Map Prepared by Scatt King

m Halladay Transferred POU ™ ] et SPF Water Engineering, LLC

1/19/2008
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IDAHO DEPARTMENT OF WATE&}%@@QHRE@S[

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STH&E LAW

RIGHT NUMEER: 6€3-32893
NAME AND ADDRESS: MELLIN PROPERTIES LIMITED PARTNERSHIP
RALPH MELLIN, GENERAL PARTNER

4500 N TUMBLEWEED LN
BOISE ID 83713-2500

SOURCE: GROUND WATER TRIBUTARY :

QUANTITY : 1.380 CFsS
371.700 AFY

PRIORITY DATE: 02/07/196%9
POINT OF DIVERSION:
TO1IN ROLW S21 SWNE Within 2DA County

PURPCSE AND
PERIOD OF USE:

PURPQSE CF USE PERICD OF USE QUANTITY
IRRIGATION 04/01 11/01 1.380 CFS
371.70 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1 AND MAY CONTINUE TO AS LATE AS NOVEMBER 15,
PROVIDER OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 1 AND AFTER NOVEMBER 1 UNDER THIS

REMARK 1S SUBORDINATE TO ALL WATER RIGHTS HAVING NO

SUBORDINATED EARLY COR LATE IRRIGATION USE AND A PRICRITY DATE
EARLTER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

PLACE OF USE: IRRIGATION in ADA County
TO1IN RO1W S21 NENE 28.00 TOLN RO1W S21 NWNE
TOIN RO1W S22 SWNE 13.40 TO1N ROL1W S21 SENE

B2.6 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

26 .50

14 .70

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration

of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code .

EXPLANATCRY MATERIAL: BASIS OF CLAIM - License
This right is a split from former right 63-32676

AHaehormand- &



Scot Halladay

9246 W Rockstone Ct

Kuna, ID 83642

Dear Scot:

RE: Contract for Sale of a Water Right dated June 27, 2007

Mellin Properties Ltd Pir
4500 N Tumbteweed Ln
Boise, ID 83713-2500
January 25, 2008

Regarding the place of use on my property from which this water comes, I erroneously listed it in

Article 1 of our contract as the SENE instead of the SWNE quarter of my property. This error was
found by SPF Water Engincering who provides services to me. SPF prepared a map showing the
corrected location (upon my request) and sent it to ERO Resouces so ERO can and will submut the
corrected location to tihe Idaho Department of Water Resources within your Change of Place of Use

application.

¢¢ via e-mail to: Scot
Stevi

|
{
{
i

|
1
i
|

t King, Spf Water Engineering
¢ Hannula, ERO Resouces

g'd 008.-22¢-802

Sincerely,

Ralph Mellin, General Partner
Mellin Properties Ltd Ptr

A\%Mﬂw £

U@l euonen dse:00 80 S7 uer



CONTRACT V'OR SALY, OF A WATER RIGHT

THIS CONTRACT FOR SALE OF A WATER RIGHT {*Agreement”) is made by and
between MELLIN PROPERTICS LIMITED PARTNERSHIP (“Seller™), an Idaho lmited
partnership, and SCOT HALLADAY, an individual (“Buyer™). Buyer and Seller mav be
referred to hereinafter as a “Party” or collectively as “TParties.”

RYECITALS

A, Seller owns a ground water right (“Water Ripht™). rv]'m'*r;rnu-d by ffeense munher
63-7194 tn the records of the [dabo Departiment oi” Water Resources (“[DWR™), appropriated and
used for ireigation pueposes with a Fobruaey 7, 1909 priovity date. A copy of the Water Right
Heonse s attached herato as Exhibit "A” The Waler Right authorizes a diversion rate of 2.38
cubie feet per sceond (efk) and 042 acae- Teol per yom (00 The Wates Raphi is wplorienant fo

and has been beneficially vsed to dvvipate 1425 soros on Scller™s propesty alen ddentified ande:
flhe Water Righi as ithe autharized plicoe o
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3. Purchase Price. The Purchase Price {without the appreciation or depreciation) for
the relevant portion of Water Right #63-7194 identified above (0.08 cfs / 22.5 afa / 5.0 acres)
shall be thirty-seven thousand five hundred dollars ($37,500.00), payable as described in Section
3.a. and 3.b below. Due to the uncertainty with respect to a firm date for Closing, and the
recognition that Closing may not occur for several months due to processing of a water right
transfer with HDWR, the Purchase Price shall be subject to the appreciation / depreciation
provision in Section 4 below. The Parties acknowledge that at the Seller’s choice the Down
Payment and balance of the Purchase Price may be deposited directly and made payable to an
escrow agent or a qualified Section 1031 Exchange Intermediary.

a. Down Payment. The sum of seven thousand five hundred dollars (87,500.00),
which equals 20% of the purchase price, shall be paid down upon execution of this
Agreement in current, certified funds, receipt of which is hereby acknowledged. This
down payment shall be credited against the purchase price at Closing. Seller shall refund
the money to Buyer in the event the ldaho Department of Water Resources (IDWR)
denies the transfer contemnplated in Section 5. Seller shall refund the money to Buyer in
the event the ldaho Department of Water Resources (IDWR) denies the transfer only for
any reason related to the Seller’s water right, including any determination by IDWR that
the Seller’s water right is not eligible for vse at the Buyer’s intended place of use
(including Township 2 N, Range 1 West, Section 26, Ada County).

b. Balance of Purchase Price. The remaining balance of the Purchase Price,
including any adjustments as determined by the appreciation / depreciation provision in Section
4, shall be due and payable to Seller in current certified funds at Closing.

M/,m‘f;@r‘;’;’fi’ AL A S

4. Appreciation / Piffeciation Provision. The final PGrciéise Price payable upon
Closing shall be adjusted a(ﬁording to the following percentage appreciation {or depreciation)
that occurs between t nd the secorfd month before the Closing takes
place. The percentage adjustment shall be the differep€e in appreciation/depreciation for
existing homes in Ada County that takes place from/lanuae2687until the second month before
Closing oceurs as reported on the Intermountain Multiple Listing Service, Inc.’s (IMLS) website
{(www.intermountainmmls.com). An example of how this escalator provision is calculated and
would be used for changes to the final Purchase Price, using September, 2006 to a March, 2007
closing date, is attached hereto as Exhibit “B”. In the event the IMLS website is unavailable for
use by Buyer and Seller, another regional or national price level index, mutually agreed to by
Buyer and Seller shall be used.

3. Closing,

a. Closing Date, Within thirty (30) days of IDWR’s final approval of the transfer
application, the Parties shall conclude and finalize the purchase and sale of the Purchased
Right (“Closing”) upon notice and written request by the Buyer. The Closing shall take
place at the office of Barker Rosholt & Simpson LLP, 1010 W. Jefferson St., Suite 102,
Boise, Idaho (also referred to herein as “Closing Agent”) on a date mutually convenient
for Buyer and Seller. Buyer and Seller shall work expeditiously to conclude the Closing.
If Seller is unavailahle within seven (7} days of receipt of the written request by Buyer to

CONTRACT FOR SALE OF A WATER RIGHT Page2 of 9
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Buyer’s Initials: / £
Seller’s Initials:



CONT

close, he shall immediately appoint an agent to act on his behalf and such agent shall act
on his behalf in an expeditious mmmer.

b. Documesnts to be Delivered at Closing. Buyer and Seller shall execute {with
acknowledgement, if needed) and deposit into escrow with Closing Agent all
Instruments, documents and the remaining balance of the Purchasc Price (set forth in
Section 3.b) necessary to complete the purchase and sule in accordance with this
Agreement, or reasonably requested by the Closing Agent, The docaments that Seller
shall deliver to Buyer at Closing shall include, bt not be imited to: (3) a Water Right
Crrant Dovd fe e form of the speeinee aliached to this Agrectnent as Exhibit “C™ (i) a
Notice of Change of Owaceship continniag Buyer’s t}W(l("‘Ibhlp ol the Purchased Right
and the assipemoent ol tha appropiiate poriion of the Snake River Busin Adjudication
Claim for the Porchased Right, and (i) any otlin docmnents reasonably requested to
confirm the conveyance of the Purchased Right.

ghigs Ageni, The Clostog Agent shall close the transaction as scon
s roecived all instonieats, dosinents and monies necsssar y to complste the
M I! e =m| sake ol he Porghosed Rishi focaccordance with thig Agu:fzmcnt Upon
Clasing, the ( ]omnp Apint shult secord ihe Wato Ripi' i Givat Diecd, disbanse Qs funds
win':ir) Selter, and provide &) instruments and docnments (o the Party aotitled thereto.
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responsible for, or in any way be deemed to warrant or represent any tax or other
consequences of the exchange transaction arising by reason of the cooperating Party’s
performance of the acts required hereby.

6. Transfer And/Or Placement of Purchased Right in State Water Supply Bank.

4. Application to IDWR. It is understood and agreed, by and between the Parties,
that following execution of this Agreement, Buyer may file an application for transfer
with IDWR. The application for transfer may enlail a change to the place of use, nature
of use, time of use, and point and means of diversion as Buyer determines; in the
alternative, it may cntail an application for a new water right permit in which the
retirement or other approved usc of the Purchased Right will be used for mitigation, or a
simifar purpose. Alternatively, Buyer may place the Purchased Right in the State Water
Supply Bank subject to Section 7 set forth below.,

b. Cooperation with Transfer / Water Bank Efforts. At Buyer’s request, Seller shall
coaperate with Buyer in Buyer’s pursuit of any transfer application or placement of the
Purchased Right in the State Water Supply Bank, and shal} provide Buyer with any
information that Seller has concerning the Water Right that Buyer may reasonably
request in pursuit of either the transfer or use of the Water Bank. All matters pertaining
to said transfer or placement of the Purchased Right in the Water Bank, including
preparation of any application and all costs associated with those proceedings, shall be
the responsibility of Buyer. Buyer shall reimburse Seller for any attomey or consultant
fees Seller incurs as a result of respouding to such requests; however, Seller shall be
entitled to recetve such reimbursement ouly if Seller provides written demand for it
within thirty (30} days after such expenses are billed to Seller from such attorney or
consultant. Buyer shall pay such fecs within thirty (30} days afler receiving a timely
demand.

c. IDWR Approval or Denial of Transfer, Buyer shall request thai IDWR provide
notices of preliminary approval of the transfor to both Buyer and Seller. 1f IDWR’s
preliminary approval reduces the quantity of the Purchased Right it would allow to be
transferred, then the Purchase Price shall be reduced al a rate proportional to the amount
of acres or portions thereof reduced by the transfer approval pro rata at an amount of
$7,500.00 per acre plus the appreciation/depreciation as caleulated according to Section
4. 1If [DWR does not reduce the amount ol acres that can be transferred by more than 1
acre, and Buyer chooses not to accept said reduction and/or declines to continue with the
transter, for whatever reason, the Seller shall be entitied to retain the Down Payment
referenced in Section 3.4 and shall not be oblipated to close. I IDWR’s preliminary
approval notice indicates IDWR will deny said (ransfer, for any reason, the Parties shall
not be obligated to close the sale pursnant (o Section 5 of this Agreement.

d. Failure to Close Aller IDWR Final Approval, I Buyer fails to close the sale for
any reason within thiity (30) days o IDWR’s final approval of the transfer application,
Buyer hereby authorizes Soller to request IDWR to vescind the transfer. In that event,

Buyer also agrees that the transfor 1 null and void. Buyer further agrees that Seller's

CONTRACT FOR SALE OF A WATER RIGIT Page 4 of 9
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presentation of a duly signed and executed copy of this Agreement to IDWR, along with
Buyer's {ailure to present an executed Water Right Grant Deed from Seller, shall
constitute irrefutable evidence of Buyer's failure to close.

7. Protection of Purchased Right / 2007 Irigation Season and Thereafter. At no
charge Seller is authorized to continue to lease and use the Purchased Right on the Water Right’s
authorized place of use for irrigation purposes and/or for purposes of the U.S. Department of
Agriculture’s (USDA) wheat and feed grain annual acreage base allotment or cropland set-aside
program during the 2007 irngation season and any time thereafter until: 1) the transfer is
approved by IDWR; and 2) until Buyer notifies Seller that Buyer or its assigns intend to begin
actually diverting and using the Purchased Right. In the event Selier does not continue to use the
Purchased Right for imigation purposes or for purposes of the USDA annual acreage base
allotment or a cropland set-aside program, he shall notify Buyer and Buyer shall be authorized to
place the Purchased Right in the State Water Supply Rank, operated by the Tdaho Water
Resource Board.

3. Seller’s Representations and Warranties. Seller hereby represents and warrants to
Buyer, as of the effective date of this Agreement and again as of the Closing for the Purchased
Right, as follows:

a. Authority, Seller owns the Purchased Right in fee simple. Seller has the full
legal right, power and authority to enter into and perform this Agreement.

b. Good Title. Seller has good and marketable title to the Purchased Right, and
Seller shall remove, or cause to be remaved, all liens, claims, or encumbrances, whether
of record or not, upon or affecting the Purchased Right on or before closing.

C. Appurtenance. The Purchased Right is appurtenant to and has been beneficially
used as the sole water sopurce to imigate the authorized place of use on Seller’s property.

d. Not Forfeited. To the best of Selier’s knowledge, the Purchased Right has not
been forfeited or abandoned in whole or in pait, has been placed to continual beneficial
use on the Seller’s property, and has never been subject to a continuous five-year pertod
of non-use except as such non-use wny have ocewmred while the Purchased Right was in
an appropriate water bank, claimed in the Snake River Basin Adjadication, or the
appurtenant place of use was enrolled in a govermment annual grain base or long-term
crop land set-aside program, or such non-use may have occurred by reason of any other
applicable defense set forth in Idaho Code § 42-223 (hat protected the Purchased Right
from forfeiture.

e. Snake River Baain Adjudieation Status, The Seller filed a water right claim for
the Purchased Right in the Snake River Basin Adjudication (SRBA), but makes no
representations or warranties regarding the outcome of that proceeding as 1t might affect
the Purchased Right.

CONTRACT FOR SALE OF A WATER RIGHT Page 5 0t 9
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f. No Other Warranty. Secller makes no other guarantees or warranties as to the
Purchased Right, its yield upon transfer, or its transferability. Seller further disclaims any
warranty as to the Purchased Right’s availability in times of shortage, including any
curtailment that may be ordered by IDWR to satisfy other senior priority ground or
surface water rights.

9. Buyer’s Representafions and Warranties. Buyer hereby represents and warrants
to Seller that Buyer has the lepal power, right and aunthority to enter into this Agreement and to
perform Buyer’s obligations hereunder.

oy
10.  Termination / Remedies ( 4‘{‘) zf:% i

a, IDWR’s Failure to Approve Transfer. In the event IDWR does not approve
Buyer’s transfer application within gighteen {48y months from the effective date of this
Agreement as defined in Section 18, for whatever reason, Buyer shall have the right
either to close on the sale of the Purchased Right as set forth in Section 5, within ten (10)
days from that date (eighteen months after effective date). If Buyer elects not to close on
the sale of the Purchased Right within ten (10} days of such closing deadline, Seller shall
have the right either to immediately terminate the Agreement or further extend this
Agreement if Buyer consents in writing to such extension.

b. Buyer’s Termination for Default. Buyer may terminate this Agreement for
materiat default by Seiler. In the event of such default, Buyer shall provide a written
demand to Seller and provide Selier with thirty (30} days to cure. If Seller fails to cure,
Buyer may terminate this Agreement upon written notice to Seller.

c. Buver’s Remedy on Default. If Seller breaches this Agreement, Buyer’s remedy
for Seller’s default, other than any default resulting from IDWR’s reduction or rejection
of the transfer application, shall be limited to: 1) ten percent (10%}) of the total Purchase
Price which equals three thousand seven hundred fifty dollars ($3,750.00); 2) plus the
return of the Down Payment te be delivered to Buyer by the Closing Agent.

d. Seller’s Termination for Default. Seller may terminate this Agreement for
material default by Buyer. In the event of such default, Seller shall provide a written
demand to Buyer and provide Buyer with thirty (30) days to cure.

e. Seller’s Remedy on Default, If Buyer breaches this Agreement, Seller’s remedy
for Buyer’s default, other than any default resulting from IDWR’s reduction or rejection
of the transfer application, shall be Jimited to: 1) the right to request IDWR to rescind the
transfer; and 2) the retention of the Down Payment ($7,500.00) identified in Section 3.a.,
to be delivered to Seller by the Closing Agent.

11. Atiorneys’ Fees. In any sust, action or appeal therefrom, to enforce this
Agreement or any term or provision hereof, or to interpret this Agreement, the prevailing Party
shall be entitled to recover all its costs reasonably incurred therein (and on appeal), including
reasonable attomeys’ fees.
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12, Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by 1J.S. Mail, by private courier, or by facsimile. Notice shall be provided to the
following:

Seller Buver
Ralph Mellin ” ,f Sgot Halladay
¢/o Mellin Properties Ltd. Ptr. _,ﬂ ¥ 9846 W. Rockstone Ct.
4500 North Tumbleweed Ln. Kuna, Idaho 83634
Boise, Idaho 83713-2500 Telephone: (208) 870-3884
Telephone: (208) 322-7500
Seller’s Attomey
Travis .. Thompson
Barker Rosholt & Simpson LLP
P.O. Box 485
Twin Falls, Idaho 83303-0485
Telephone: (208} 733-0700
Facsimile: (208) 735-2444
13. Entire Agreement. This is the entire agreement of Buyer and Seller with respect

to matters covered hereby and supercedes all prior agreements between them, written or oral.
This Agreement may be miodified only in writing, signed by Buyer and Seller.

14.  Counterparts. This Agreement may be executed in any number of counterparts
for the convenience of the Parties, all of which, when taken together and after execution by all
Parties hereto, shall constitute one and the same Agreement.

15.  ldaho Law. This agreement shall be governed by the laws of the State of Idaho.

16.  Severability. The invalidity or unenforceability of any provision of this
Agreement shall not affect the validity or enforceability of any other provision hereot.

17 Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind the heirs, personal representatives, successors and assigns of the
Parties hereto.

18, Effective Date. The Effective Date of this Agreement shall be the date on which
both Buyer and Seller executed this Agreement, if executed on the same day, or the later date, 1f
executed on different days.
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement.

DATED this o2 7 dayofv Zu.,c , 2007.

SELLER: Mellin Properties Limited Partnership

KA o0,

Ralph Me]li,ﬂ, General Partner

STATE OF IDAHO }
Z} \ } ss.
County of MO G )
On this 9. ¥ dayof_ HS_ VA Y€ , 2007, before me, a Notary Public for

said County and State, personally appeared RALPH MELLIN, kniown or identified to me, to be a
general partner of Mellin Properties Limited Partnership, the limited partnership that executed
the foregoing instrument or the person who executed the instrument on behalf of said limited
parinership, and acknowledged to me that such limited partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and vear in this certificate first above written.

O L an X@@\L-~W/

NOTAR L1C FOR IDAHO®
MELISSA CHAPMAN 1A @Jﬁ ’ .
" Notary Public Residing al: %20 Se WA W Y

State of idoho My commission expires:_j — 29 - 2O
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DATED this dayof vl 2007
BUYER: SCOT HALLADAY

STATEOF LD AH G )
; ) ss.
County of A b A )
Onthis,) f dayof “Suun e , 2007, before me, a Notary Public for

saxd County and State, personally appeared, Scot Halladay, known or identified to me, to be the
person that executed the foregoing instrument and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year 1n this certificate first above written,

™

BN WG OME e
NOTARY PUBLIC FOR ™~ -k N
Residing at:_ Y242 <he 70
My commission expires: | - &G - DG

MELISSA CHAPMAN

Notary Public
State of ldaho
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State of Idaho

Department of Water Resourees

WATER RIGHT LICENSE

Licenss of Water Ripht No. §3~718d Pdarty _ Fah, 7, 1868 Amonnt 8,38 ofs

THIS 13 TO CERTIFY, that RALPH MBEILIJ
of Hans., Tdabho , hes complied with the terms and conditions of Parmii

Mo, 63-7184  lwued pursuant to Applcation for Bermil dated Februayy 7, 1560
Jaly 80, 1675

and has submitted proof fo the Department of Water Resourees on

that he has applied wuler to 2 boneficial use; 2n cxamination by the Depnriment indicates that the works have s
2. 38 ofs of water [rep 2 Sroumd water Eource

capseity for the divemion of

lrfh-l.\lnr‘y' o » tni that the pemit haolder has applied to 2 beneficial use and

catghlished a right to tee waler as fcl]nws-

Besieficial Use "Ptsplﬁ;i of Use Rate of Diversion Arnual Volume
Treigatlon from Apriﬂ ) T Y 1t g _.‘“;‘*ﬂ-w._..,_z B8  cfsand 642 aerafest or
.,‘.,”‘Li’- Tam SR TR BF W o ""x 4.5 &f per aore
from e tﬁ U fé' fé’* Fposoefgand
- “i :.,& 4“_ . i W gl \em :J‘?%‘ %
fmm.f—‘ S5, g 187, oo T T et R -anfsnmt:,
_f“ s {’&n{ﬁ da}_ua-lnc’fusivej e '""-w,,";:f‘ s . _:?

Snbiect, hvwevezr tq:fhbcéifﬂﬁhn}?:ﬁmi nu,muﬂ’:ﬂmn 2,88 cfs of wa-lg‘_ b\a\ @bsd ﬂ‘_ﬂ'w one’ time, mnd

thet the nmqum cf’w;ltnr -'so'dwe:t'.gﬂ it 1o wl'uch such right 35 entitied and "@’l.ﬁm'ﬁq q,g\‘?qr the purpose
aforementmneﬁ and w'Emthd\m 1hé‘ ammm1 wh?u:h cen actwdly be heneficialiy u&;q and shbjl not exceed
ﬁéi ! ;rm feat pu}ryaqr, kazﬂ"waters 1:5‘b513,werted within the m&mgbf Hec. El,

v

}. Twp, ’lN Rgfx» Lws Mn R in the County of i‘; Ade
b

L. 3,
i t ’ 3 LA

-
P N )

. T H v
Reseriprion gid EQEEEﬂn aF p]am;ﬁfusz : , ; ‘.*"’-.‘
e
Two. | Range i 54"" s e Totals
",‘\ [‘ =
N " 0
1N | 1w | 23 %@ﬁaia Eit 142,5
TR
e R
LT IR T
il .'“‘-:.
.
|

‘Voial anmber of eeees {migated M

A meaguring dovice of a type epproved hy the Department shall he permanmmtly
maintained as part of the diverting works.

NOTE: Modifications to o1 wranes from this lcense mnsl be made withdin the limils of Ssclion 42.222, Tdaho

Code, or the spplicable Idaha Law, This righi may be forfeiied by five vears of nonause.
Tha, n:ghr. i iHfe Dsp of the water hereby confirmed i restdeted and sppurtensnt io the lands or place of um

- ‘hirein fexerhed, 25 providba by the faws of T3ahe,

.- Vv’itne;a "{h; ;-..Q ad sipnature of the Direstor, «fSxad st Hoise, Ideho, thiz w5 day of
. NovembBér L1846
S . Eir:ctﬂr

T
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