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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no cormmesponding water right record on file with the department. Indicate, by checking
the space provided (Under the “split® heading), if the change in ownership is limited 10 & portion of a water right in which case
IDWR will produce new water right number(s) for the spiit(s).

Water Adjudication Water Adjudication
| Right No(s) __, | Claim No(s) Split{s) | Right No(s) Claim No(s) Split(s)

W [34-00126 [}

M- 3400127 Op

SUPPORT DATA

Z4-00 /R4

INFILES

2. The following REQUIRED information must be submitted with this form:
A. The appropriate Filing Fee. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right{s} or claims(s} in question, WITH ATTACHED
LEGAL DESCRIPTION.

C. Either of the following (If necessary to clarify diversion of water rights or other complex property descriptions);
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and
place of use of your water right{s) and/ or adjudication claim(s) (there are on file with the county Planning
and Zoning or Recorder's Office).

OR

D. If your water right(s) and /or adjudication claim(s) is for tem or more acres of irrigation, you must submit
a USDA Farm Service Agency or equivaient AERIAL PHOTO with the imrigated acres outlined and
point(s) of diversion clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF

PROPERTY or SURVEY MAP.
3. Name and Address of Former
Owner/Claimant(s) Karen Harney ¢/o Dell Harnev Representative
750 Bailey Road

Madison, NC 27025

4.  New Owner Claimant(s) Big Lost River Subdivision Homeowners Association
ame nector one). | and,[ Jor, [ ] and/or

New Mailing Address: c¢/o Kit Christensen, Manager KIVI Land & Livestock
&/or Dell Harney
PO Box 645
City, State and ZIP Code: Moore, ID 83255

New Telephone Number: Kit Christensen (208)527-0020 / Cell 589-0097 / Fax 527-0019
www.arcomackayproperty.com

Dell Harney (336) 430-6240 __ harnfarm@hotmail.com

482 Constitution Way, Ste 303

Noti
Idaho Falls, ID 83402  (208) 523-2353

ce of Change Wa Right Owmership — Form, Page 1 of 2
v

JUL 2 © 2008
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Form 42-248/42-1409(6) 10/07

5. Date you acquired the property: 01/03/1995 & Dell Harney, Personal Representative of Estate of Karen Harney 11/13/2006,
01/11/2007 KiVI Land & Livestock — Kit Christensen, Manager

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed
in line 1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box{es) below to describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of
water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. i you
are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance. N/A

Description of your portion of water right
{If the right will not be split, skip this area and proceed to line 7)

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum (acres, number & type of stock, homes, etc)

Water Right and/or Adjudication Ciaim Number

Irrigation

Stock

Domestic

Other

Totals

Water Right and/or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

Water Right and/or Adjudication Claim Number

imigation

Stock

Domestic

Other

Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if
you wish IDWR to correspond with himiher for all matters related to your claims.

7. Signature(s) of New Owner(s) or Claimants(s;’M / ‘L“A’—) Dell Hamey

Chairman, Big Lost River Subdifision Homeowners Association &
Personal Representative for the Estate of Karen Hamey

Kit Christensen
KWV Land & Livestock, LLC. Manager

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE, WITH PAYMENT OF
THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED TO IN LINE 2.

For IDWR Office Use Only: _ﬁ

Received by _ DM pate_1 !‘fi / O Receipt Amt 5o, 00
Receipted by Date _RecriptNo. (0.3 X & .
Processed by AJ Date WR Date

482 Constitution Way, Ste 303

Notice of Change in Water Right Ownership — Form, Page 2 of 2
& gh p—Torm, Fage <0 Idaho Falls, ID 83402 (208) 523-2353
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5. Date you acquired the property: 01/03/1995 & Deil Harney. Personal Representative of Estate of Karen Hammey 11/13/2006.
(1/11/2007 KIVI Land & Livestock — Kit Christensen, Manager

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed
in line 1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box{es) below to describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of
water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. i you
are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance. N/A

Description of your portion of water right
(If the right will not be split, skip this area and proceed to line 7)

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum (acres, number & type of stock, homes, etc)

Water Right and/or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

Water Right and/or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

Water Right and/or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if
you wish IDWR to correspond with himv/her for all matters related to your claims.

7. Signature(s) of New Owner(s) or Claimants(s) Dell Harney
Chairman, Big Lost River Subdivision Homeowners Association &
Personal Representative for the Estate of Karen Harney

KIVI Land & Livestock, LLC. Manager

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE, WITH PAYMENT OF
THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED TQ IN LINE 2.

For iDWR Office Use Oniy:

Received by Date Receipt Amt. =
Receipted by Date Recript No. mil

Processed by AJ Date WR Date

“Mourteon

Noti f Ch in Water Right Ownershi F P 2of2 6 A vt 482 Constitution Way, Sie 303
otice of Change in Water Right Ownership — Form. Page 2 0 Idaho Falls. ID 83402 (208) 523-2353
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ASSOCIATES, INC.

July 29, 2008

{daho Department of Water Resources
900 N Skyline Dr, Ste A
idaho Falls, ID 83402

RE: Change in Ownership Water Rights 34-126 & 34-127
Dear Sir:

Accompanying this letter is a change in ownership for water rights 34-126 and 34-127 signed by
the owners of land and board members of Big Lost River Subdivision Homeowners Association
along with the following attachments supporting the change in ownership:

Attachment “A1” - Plat of Big Lost River Subdivision

Attachment “A2" - Quitclaim Deed #208239 and supporting documents acknowtedges Dell
Harney as representative of the Estate of Karen Harney.

Attachment “B” - Warranty Deed #235784 conveying ownership of Parcel “A” to KiVI Land &
Livestock, LLC

Aitachment “C1” - Warranty Deed #235785 conveying ownership of Parcel “B” to KiVI Land &
Livestock, LLC

Attachment “C2” - Secretary of State Business Entity - KIVI Land & Livestock, LLC

Attachment “D” - Quitclaim Deed #237923 conveying ownership of “Common Area” to Big Lost
River Subdivision Homeowners Association

Attachment “E” - Custer County Instrument #237093 filed in the formation of the Big Lost River
Subdivision Homeowners Association.

Attachment “F” - Custer County Instrument #237152 “Declaration of Covenants, Conditions
and Restrictions of the Big Lost River Subdivision”

Attachment “G” - Rules and Regulations of the Big Lost River Subdivision Association

The supporting documents provide proof that Dell Hamey, Representative of the Estate of
Karen Harney, and Kit Christensen, Manager KIVI Land & Livestock LLC have the authority to
assign rights 34-126 and 34-127 to the Big Lost River Subdivision Homeowners Association.

The ownership change is being initiated because the Big Lost River Irrigation District will not
allow the surface water to be split among the individual lots owner but will deliver water to a
single entity, i.e. the Big Lost River Subdivision Homeowners Association. The homeowners
association will not own the land to which these water rights are appurtenant but will act as a
business entity to provide water, as outlined in Attachment “F” and Attachment “G”, to each
association member (lot owner).

Ground water right 34-7152 is also appurtenant to lands within the subdivision. It is the intent
that water right 34-7152 will be split and pro-rated as each lot in the subdivision is sold with
each lot owner able to transfer their portion and the point of diversion to the lot they purchased.

482 CONSTITUTION - IDAHO FALLS, IDAHO 83402-3537 - (208) 524-2353 - FAX (208) 524-1795
www.rockymountainenvironmental.com



It was discovered when a recent survey was done on the Harney subdivision property that the
fence along the north line of the subdivision in NEVANEY Sec 24, TO6N, R25E and NW/ANWY,
Sec 19, TOSN, R26E, was off by approximately 145 ft. Prior to the survey, water rights 34-874,
34-2436, 34-10621, and 34-13579 in the name of Brett or Trudy Williams were decreed to those
lands. The Williams do not own any land in Sec 24, TO6N, R25E or Sec 19, TOSN, R26E. An
agreement was worked out with the Williams to move the fence to the correct location at the top

of Sec 24 and Sec 19.

Big Lost River Subdivision Homeowners Association, Dell Harney, KiVI Land & Livestock
through Kit Christensen and Kit Christensen do not claim any portion of water rights 34-874, 34-
2436, 34-10621, or 34-13579.

Please feel free to contact this office for any additional information.

Sincerely,

At Cotid.

Keith C. Wilson
Senior Water Rights Analyst
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IDAHO SECRETARY OF STATE
Viewing Business Entity

Ben Ysursa, Secretary of State

KIVI LAND & LIVESTOCK, LLC

PO BOX 645
MOORE, ID 83255

Status: isxxsTING ANREPT SENT 01 Nov 2007
State of Origin: IDAHO

Date of 09 Jan 2001
Origination/Authorization:

Current Registered Agent: EIT L CHRISTENSEN

427 WEST 3700 NORTH |
OCRE, ID 83255

File Number: W14062 = = BB > ""j |

s W TA0EZ ue no latar o ’ zwwwmmnwﬁ\ :

NO, Annuame ort Form ' RTTT TERGET
mﬂ Ecdedne i kel wa‘[ mﬂ

550“5“““' OF STATE . OCK W ' MOORE, 1D 83258

450 NORTH FOURTH STREET, w&&gm
f'glgg"m% MOORE, ID 83255
NO FILING FEE IF

Limited iiity Companies: Enter Nemes and Addresses of Managers.

_Otfioo held Strost or P.O, Addrees oty - S ™o
Manager A’ t Chridoncen PO 8o €45 Moore - 40 85:3,25"6
Mannyfr Mch Ciﬂdr,sm PO Box Y5 | JHsore '/ 3285~

5. Organizod Under the Laws of:
IDAHO
W 14062

“Te&a u : Do Not Tape or Staple
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DECLARATION OF COVENANTS, CONDITIONS  Te Z35A M nsiag 3303
AND RESTRICTIONS OF THE ara C. Breediove, Clerk
BIG LOST RIVER SUBDIVISION Uty $.21.c0

Article I -Declaration

1.1  DECLARATION. This Declaration of Covenants, Conditions and Restrictions of the

Big Lost River Subdivision (hereafter “CCRs”) is made on the date hereafter set forth by DELL

HARNEY and KIVILAND & LIVESTOCK LLC, through its Manager KIT CHRISTENSEN, the
current owners of the real property described in detail below.

1.2 THE REAL PROPERTY. Declarants are the actual and record owners of the real
property situated in Custer County, Idaho, more particularly described in the official subdivision plat

for the Big Lost River Subdivision (“hereafter “BLR”) recorded on the 2.5 dayoffu(), , 2007

instrument number 237/ & S~ records of Custer County, Idako.

1.3 INTENT. Itis the intent of the Declarants to create the Big Lost River Homeowners
Association (“Association”), to enforce and hold said CCRs. Membership in said Association will
be addressed in detail beiow and will be dependent upon holding an ownership interest in real
property within BLR.

14  DESIRE. Itis the desire of Declarants to create a community in which the aesthetic
integrity is protected to insure the continuing desirability of BLR as a residential community. The
CCRs established by this Declaration are intended to secure such objectives.

1.5  PURPOSE. Declarants hereby declare that ownership of real property in BLR is and
shall be held, conveyed, encumbered, leased and used subject to the following uniform CCRs in
firtherance of a plan for the subdivision, improvement and sale of BLR and to enhance the value,
desirability and attractiveness of such property. The CCRs shall run with all land included within
BLR and shall be binding upon all persons having or acquiring any interest in such real property,
including occupation of such, or any other part thereof.

1.6 INTERPRETATION. Said CCRs shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction or improvements by
any Owner upon property within BLR, provided that when completed, such improvements will in
all ways conform to these CCRs. Specifically, no such construction activities shall be deemed to
constitute a nuisance or violation of these CCRs provided that such construction is pursued to
completion with reasonable diligence and conforms to usual construction practices in the area.

Article I - Definitions
2.1 “ASSOCIATION” shall mean the Big Lost River Homeowners Association, an

Big Lost River Subdivision
Covenants, Conditions & Restrictions Page 1 of 7
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unincorporated association composed of all Owners of real property within BLR.

2.2  “BOARDOF DIRECTORS” shali consist of the members of the Association elected
by their fellow members to conduct and manage the affairs of the Association, including levying
assessments as needed.

23  “COMMON AREA” shall consist of any and ali real property within BLR not
specifically deemed a Lot as defined below, specifically marked as common area in the plat
referenced above or in the possession of the Association for the common use and enjoyment of its
members.

24  “LOT” shall mean any parcel of real property within BLR which is legally described
or designated as a Lot on any subdivision plat, whether or not improved.

2.5  “OWNER?" shall mean the person or persons or other legal entity or entities, including
Declarants, holding an aggregate fee simple title interest in a Lot, or the purchase of a Lot under an
executory contract of sale; but shall not include those having such interest merely as security for the
performance of an obligation.

Article ITX - Land Use

3.1 LAND USE & BUILDING TYPE. No Lot shall be used except for single family
residential purposes. No building shall be erected, altered placed or permitted on any Lot within
BLR other than one (1) detached single-family dwelling as a principle residence and an associated
garage, storage shed or barn. All out buildings must conform in general appearance and character
to other buildings in BLR. Neither the garage or other out building may at any time be used as a
femporary or permanent dwelling. No trailer homes, pre-built or manufactured homes, mobile
homes, whether single, double or triple wide, shall be permitted on any Lot within BLR. Also, no
condominiums, apartments or other multiple unit dwellings will be permitted.

32 TEMPORARY STRUCTURES. No structure of a temporary natore, such as a travel
trailer, motor home, garage, shack, tent, barn or other out-building shall be used on a2 Lot at any time
as a permanent, or year-around residence. Trave! trailers or motor homes may be occupied by the
owner or visiting guests, up to six (6) months in any calendar year.

33 OPERATION OF BUSINESS. Neither a Lot, or structure on the Lot, shall be used
for the purpose of operating a business, except a business that is restricted to within the single-family
dwelling itself, i.e. the office of a person practicing a profession or art, who does not have clientele
regularly on site. This covenant expressly prohibits the operation of any repair or service garage for
vehicles or equipment of any kind, as well as any business with a regular visiting clientele.

34  ARCHITECTURAL CONTROL. The residence dwelling on any Lot shall contain

Big Lost River Subdivision
Covenants, Conditions & Restrictions Page 2 of 7
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a minimum of 1,500 square feet of finished living space and a minimum of a two-car attached
garage, Finished living space excludes the garage, basement porch and deck. The residence
dwelling shall have an appraisal value of not less than ONE HUNDRED TWENTY FIVE
THOUSAND and 00/100 dollars ($125,000.00), exclusive of the Lot. The appraisal value is to be
determined by a licensed real estate appraiser.

3.5 ARCHITECTURAL REVIEW COMMITTEE. The Association will be responsible
for establishing an Architectural Review Committee (“ARC””). No building, fence, or other structure
shall be constructed or altered until construction plans, specifications and location have been
approved in writing by ARC. Said approval shall not be unreasonably withheld. The ARC shall
have any and all duties and power granted it by the Association.

36 LANDSCAPING. Within one (1) year of completion of any dwelling structure on
any Lot within BLR, a minimum of fifty (50) feet surrounding the structure shall be landscaped in
an attractive and conventional manner,

3.7 DIVISION OF LOTS. No Lot shall be subdivided

3.8 SNOW REMOVAL. Lot Owners are responsible for snow removal on the access
road they use to access their Lot. Upon the majority of the Lots having homes built upon them, the
Association shali establish a regular snow removal procedure for BLR.

3.9  ELECTRICITY/TELEPHONE. Each individual Lot Owner will be responsible for
the cost and coordination of supplying both electricity and telephone to their Lot. Said services can,
and must, be provided to each Lot via the right-of-way/easement established on the two access roads
to BLR, and more specifically described in the official subdivision plat addressed in paragraph 1.2
above.,

LIGHTING. No high pressure sodium or mercury vapor lighting or similar lighting,
will be permitted on any Lot within BLR. Use of such lightening is prohibited and forther
constitutes a nuisance under Article IV paragraph 4.5 below.

Article IV - Use Restrictions

4.1  SIGNS. No signs of any kind shall be displayed to the public view, except for one
(1) professional sign, not more than five (5) square feet, advertising the Lot for sale or rent, or signs
used by the builder to advertise the property during construction shall be permitted.

42  GARBAGE AND REFUSE DISPOSAL. No Lot shall be used or maintained as a
dumping ground. No rubbish, trash, garbage or other waste, including construction waste, shall be
stored on any Lot. All such waste shall be disposed of by a garbage removal service, or transported

to the County dump.

Big Lost River Subdivision
Covenants, Conditions & Restrictions Page 3 of 7
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43 NON-OPERABLE VEHICLES. Non-operable automobiles, cars, trucks,
motorcycles, equipment, machinery, ete. shall NOT be permitted on any Lot unless housed out of
view within a garage or oufbuilding.

44  LIVESTOCK, POULTRY & PETS. Up to four (4) horses shall be permitted on a
Lot, Other barnyard animais may be substituted on a one-for-one basis. Two dogs, cats or other
household pets, may be kept, provided they are not bred or maintained for commercial purposes.
A barn may be allowed on a Lot, subject to ARC approval, provided that the barn is used only for
approved animals and not for any commercial use of livestock or pets,

4.5  NUISANCES. No activity that creates a nuisance or annoyance to any neighbor shall
be permitted on any Lot. This includes, but is not limited to offensive odor, noise or unsightly
condition that is detrimental to other Owners or their property.

4.6 EASEMENTS. Easements for installation and maintenance of utilities, drainage
facilities and ali other legal purposes shall be preserved for any and all Lots as shown on the recorded
plat thereof or as otherwise afterward dedicated and recorded. With the bounds of such easements,
no structures, planting or other materials will be placed or permitted which may change the direction
and flow of drainage channels in the easements or which may obstruct or retard the use and access
of such easements. 84" 1904 deeree

. 67 1908 dcevee

47  WATERRIGHTS. Surface water right in the amount of be transferred
to the Association. Said transfer is no guarantee of water availability, as said rights are subject to
the laws and rules of priority for the State of Idaho. Said water will be delivered to a single point
along the edge of the subdivision, to be determined by the Association. The point of delivery shall
be in one of the “common areas” controlled by the Association. The Association shall be responsible
for dispersing the water amongst Lot Owners. In addition, the Association, may, but is not obligated
too, implement and maintain a delivery system for distributing said water.

Article V - Homeowner’s Association

5.1  CREATION. Assoonasreasonably possible, the current Owners shall create the Big
Lost River Subdivision Homeowners Association (“Association™). The Association shall be
responsible for managing any all affairs associated with BLR. Any person or entity who owns real
propesty in the BLR will be a member of the Association. The first duty of the Association is to
establish Rules and Regulations, for governing the workings of the Association. The Association
shall also establish a Board of Directors consisting of a2 minimum of three (3) officers, who are also
members of the Association.

5.2  VOTING. Each Lot shall have one (1) vote in Association matters, regardless of the
number of owners of said Lot. Votes may not be split or incremented between Owners of a single

Lot.

Big Lost River Subdivision
Covenants, Conditions & Restrictions Page 4 of 7
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53 DUTIES. The Association shall have any and ail duties deemed required by its
members. However, at a minimum the Association shall be responsible for maintaining any and all
common areas in the BLR, including roadways and sidewalks, along with collecting and levying
assessments to pay for said maintenance and any taxes, property or otherwise, on said common areas.

Article VI - Enforcement

6.1 ENFORCEMENT. All of the covenants, conditions and restrictions herein contained
shall run with the land and be binding upon all persons claiming any interest in any Lot within BLR.
Should any person their heirs, successors, grantees or assigns violate, or attempt to violate any of the
above-referenced CCRs, any interested person is entitled to relief at either law or equity.

6.2 INJUNCTION. All Owners agree to be subject to a immediate court injunction,
pending final resolution, to halt any action deemed in good faith to be a violation of the CCRs by
any interested person.

6.3 INTERESTED PARTIES. These CCRs may be enforced by the Association, ot if
the Association declines to do so, through any member of said Association.

Article VIII - General Provisions

7.1  SEVERABILITY. Invalidation of any covenant stated above by judgment or court
order shall in no manner effect the other provisions and all remaining provisions shall remain in full
force and effect.

7.2  GOVERNING LAW. The provisions of this document are to be governed under the
Taws of the state of Idaho.

7.3  WAIVER. No provisions contained herein shall be deemed to have been waived by
reason of any failure to enforce it, irrespective of the number of violations that may occur.

7.4  HEADINGS. The headings of the articles and paragraphs contained herein are for
convenience only and do not define, limit or construe the contents of the articles or paragraphs

herein.

7.5 AMENDMENT. The CCRs stated-above may only be amended by an instrument in
writing and signed by not less than two-thirds (2/3) of the Members. Any amendments so made must
be recorded in Custer Connty, Idaho.

(Signatures and ackmowledgments to follow)

Big Lost River Subdivision
Covenants, Conditions & Restrictions Page 5 of 7
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DATED and SIGNED tlusa_(i_ dayof S !f! ,2
DELL HARNEY 7
STATE OF Howth Cunelnn)
) 8.5

Counxyofﬁtﬁw) e T RGN SR A6 K i

On this g2 7% day of %E;, 2007 before me, the undersigned, a Notary
republic, personally appeared DE Y, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereto set my hand and affixed my official seal the day and

year in this certificate first above written.
C [ lesz5—

No blic for State of W &M&ua_,

Residing at 3242 5 Acchres, £,
(SEAL) My cmn exprs: 577 -2.0//
Lynn C. Casto
Notary Public
Guiliord County, NC R

Big Lost River Subdivision
Covenants, Conditions & Regtrictions Page 6 of 7
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DATED and SIGNED this 3/ dayof Jq{cj © 2007

. KIVI LAND & LIVESTOCK, LLC

| KIT CHRISTENSEN - Manager
| R N - ¥ T
STATE OF IDAHO )
)s.s.
County of c )

on this 3/2 dayof ) v [~ 2007 before me, the undersigned, a Notary
republic, personally appeared KIT CHRISTENSEN known to me to be the MANAGER of KIVI
LAND AND LIVESTOCK, LLC, whose name is subscribed to the foregoing instrurnent, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the day and

year in this certificate first above written. %ﬂﬂ W

Notary Publig for State of :rALa he
Residing at étgq £ A< Couwlx
Mycmmexprs;_ {—~2 3 -20(O

Big Lost River Subdivision
Covenants, Conditions & Restrictions Page 7 of 7
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RULES AND REGULATIONS OF THE BIG LOST RIVER
SUBDIVISION ASSOCIATION

ARTICLET
Purpose and Awuthority

Section 1. Purpose.

The BIG LOST RIVER SUBDIVISION ASSOCIATION (hereafter, the “Association”) has
been organized and now exists under and by virtue of the laws of the State of Idaho for the sole and
exclusive purpose of managing, maintaining and operating the affairs of the Big Lost River
Subdivision (“BLR”) on behalf of its members.

Section 2. Power.

Except as otherwise provided in these Rules and Regulations and the laws of the State of
Idaho, all authority and power with respect to the Association shall be vested in the members.

Section 3. Principal Office.

The principal office of the Association in the State of Idaho shall be located at the duly

elected Secretary’s home which is presently at QZQ_ZM_&MWFM, State of Idaho.

Section 4. Depositories.

The monies of the Association shall be deposited in the name of the Association in such
depository or depositories as may be designated by the Board of Directors, and shall be withdrawn
therefrom only by appropriate instruments signed by the officer or officers designated by resolution
of the Board of Directors.

Section 5. Inspection of Records.

All books, papers and records of the Association in the hands of any officer of the
Association shall be subject to inspection by any officer, director or member of the Association
during any regular or special meeting of the Board of Directors or members.

ARTICLE IT
Membership Meetings

Section 1. Date and Purpose for Annual Membership Meeting.

The annual meeting of the members of the Association shall be held, commencing with the
year 2007 at a time to be set by the Board of Directors. This meeting shall be held in Custer County,

Rules & Regulations
BLR Homeowners Association Page 1 of 9
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Idaho, at a place designated by the Board of Directors. At this meeting, an election shall be held to
elect directors. The term of office of the directors so elected shall be as prescribed in these Rules and
Regulations. Officers of the Association shall present their annual reports; and such other business
relating to the Association may be transacted as shall properly come before the meeting,

Section 2. Order of Business.

At all meetings of the members the following order of business shall be observed so far as
consistent with the purposes of the meeting:

1. Call to Order 6. Report of Secretary
2. Proxy Report 7. Report of Manager
3. Reading of Minutes 8. Election of Directors
4. Report of Chairman 9. Unfinished Business
5. Report of Treasurer 10. New Business

Section 3. Place of Special Meetings.

Special meetings of the members of the Association may be held at the place indicated for
the holding of annnal meetings, or such other place as shall be determined from time to time by the
Board of Directors. The place at which such meeting is to be held shall be stated in the notice and
call of the meeting.

Section 4. Calling of Special Meetings.

Special meetings of the members shall be held whenever called by the Board of Directors.
Such meetings shall also be called by the Chairman or Secretary on the request, in writing, of the
members holding shares representing in the aggregate, one-half (1%) of the votes of all members. If
upon such request, the Chairman or Secretaryneglects for five (5) days to call a special meeting, then
the members making the request may call a special meeting. No business other than that specified
in the notice shall be considered at any such meeting.

Section 5. Notice of Membership Meetings.

Written or printed notice of everyregular or special meeting of members, stating the time and
place of the meeting shall be prepared delivered or mailed by the Secretary, or in his absence, or if
he fails to do so, the other officers or the members calling said meeting, postage prepaid, to the last
known post office address of each member at least ten (10) days before the date of such meeting, In
the case of special meetings, the notice shall also state the purpose of the meeting.

Section 6. Waiver of Notice.

Notice of the time, place and purpose of any meeting of the members need not be given to
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any member who attends such meeting in person or by proxy if such member shall waive notice of
the meeting by a writing filed in the records of the meeting. No notice of any reconvened meeting,
regular or special, need be given when the regular or special meeting was properly called but was
recessed for lack of a quorum or by reason of inability to complete the business that was properly
before the original meeting.

Section 7. Voting at Membership Meetings.

(a) At each regular or special membership meeting, and subject to the provisions of any valid
voting agreement which may be in effect, each member shall be entitled to one (1) vote, either in
person or by proxy, for each parcel of land owned within BLR. No more than one vote per Lot may
be cast. Regardless of whether a Lot has multiple Owners, no partitioning, splitting or incrementing
of votes will be allowed.

(b) Each ballot cast shall have endorsed thereon the number of parcels owned and therefore
voted and for whom or for what the vote is cast. Each ballot shall be signed by the holder thereof or
by the person holding the proxy therefore and shall contain the name of the person for whom the
proxy acts. A plurality of votes cast for any one candidate shall be sufficient to elect a candidate to
the office of director. All other matters submitted to a vote of the members shall be decided by a
majority of the votes cast, unless otherwise specifically provided by law or by these Rules and
Regulations.

Section 8. Voting Eligibility.

Each member entitled to vote may be represented at any regular or special meeting of the
membership by proxy, which shall be evidenced by a writing assigning the person who may exercise
the proxy. The person exercising the proxy must be a member. The proxy shall be in sufficient form
to meet the requirements of law, shall be in writing and signed by the member, and the signature
shall be witnessed in writing. No proxy shall be recognized unless executed within six (6) months
prior to the date of the meeting at which itis presented; provided however, that when a written proxy
specifically provides on the face thereof the period of time for which it shall be in effect, it shall be
recognized by the Association for such stated period. The proxy shall be filed with the Secretary at
the time of, or before, any membership meeting. The sufficiency of such proxy must be determined
by the directors at such meeting prior to voting on any matter inchuding the election of directors.

Section 9. Voting Eligibility List,

A complete list of the members entitled to vote at any membership meeting, whether regular
or special, and the number of voting shares held by each, shall be prepared by the Secretary and shall
be available for examination and review by any director, officer or member at the residence and the
convenience of the Secretary.
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Section 10. Quorum.

For the purpose of electing directors or voting any matter subimitted to a vote of the members,
those members who are present in person or represented by proxy at any regular annual meeting or
special meeting shall constitute a quorum. All members present and voting at a meeting shall sign
a sheet of attendance.

Section 11. Removing Director from Office.

Notwithstanding the provisions of the immediately preceding section, at any special meeting
of members called and noticed for the purpose of voting to remove a director from office, the vote
of two-thirds (2/3) of all voting shares represented in person or by proxy at such meeting shall be
required to remove a director from office.

ARTICLE IIX
irectors: Powers., Dutieg a tin

Section 1.General Powers of Board.

The management of all the affairs, property and interests of the Association shall be vested
in a Board of Directors. The Board of Directors shall have all authority and power conferred on the
Board by law, by these Rules and Regulations, and the Board of Directors is given the power to do
all lawful acts and things in furtherance of the purposes of the Association. Without limitation by
this enumeration, the powers of the Board shall include the power to acquire property and property
rights of any kind; to incur indebtedness and to borrow in connection with the acquisition,
maintenance and operation of those property rights; and to levy assessments at suchtime and in such
amounts as may be necessary for paying the indebtedness of, and for carrying on the business of, the
Association.

Section 2. Number, Qualifications and Election of Directors.

The Board of Directors of the Association shall consist of all members of the Association in
good standing as of November 1 of each year, unless later amended. Good standing includes full
payment of levies and assessments.

(a) Qualifications of Directors. No person shall be eligible to be elected or to serve as a director of
the Association unless he is a member of the Association and holds the record title to land within
BLR or unless he has been designated in writing as the authorized representative of a Association,
partnership, trust or other business entity, or the contract seller, holding record title to such land.
Failure to possess any of the foregoing qualifications at any time during his term of office shall
operate as an immediate resignation and constitute a forfeiture of his office.

(b) Election of Directors. The election of directors shall be held at the regular annual meeting of the
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membership for a term of one year. All of the members of the Association shall be entitled to vote
for each director to be elected.

Section 3. Vacancies.

All vacancies on the Board of Directors which occur during the regular term of a director
shall be filled by appointment by the remaining members of the Board of Directors at any regular
or special meeting. The director thus selected to fill any vacancy shall hold office for the unexpired
term for which he is appointed and until his successor is elected and qualified.

Section 4. Meetings of Board.

The Board of Directors elected at the annual meeting shall hold its first organizational
meeting following the member meeting which meeting shall constitute the only regular meeting of
the Board of Directors for the year. Special meetings of the Board may be called at any time by the
Chairman, or in his absence or disability, by the Vice-Chairman, or by any three (3) directors, such
call stating the time and place of such meeting and the purpose or purposes for which it is to be held.

Section 5. Notice of Meetings.

Notice of special meetings of the Board of Directors shall be given by the Secretary at the
address provided by the Director, at least five (5) days before the time fixed for the meeting, giving
the time, place and purpose of purposes thereof, but, subject to obtaining written waivers of such
notice by all the directors, meetings may be called on the giving oftwo (2) hours oral advance notice.
Except as stated in Section 6 hereof, no business shall be transacted at any such special meeting other
than that indicated in the notice.

Section 6. Waiver of Notice.

Notice of any meeting need not be given to a director if he shall waive notice in writing by
a waiver which is filed with the records of the Secretary, either before, during or after the meeting.
Any business may be transacted at any meeting at which every director is present and to which every
director agrees even though the business is not indicated in the notice or call the meeting. Any
meeting of the Board shall be a valid meeting without notice thereof being given to the individual
directors if all the directors shall be present at that meeting or shall subsequently waive notice of the
meeting.

Section 7. Quorum.

A majority of the Board of Directors shall be necessary to constitute a quorum for the
transaction of business, and the majority of the members in attendance at any Board meeting shall,
in the presence of a quorum, be decisive of the action of the Board, except as otherwise provided in
the Rules and Regulations.
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Section 8. Voting

Each Director shall be entitled to one vote, Each Director entitled to vote maybe represented
at any regular or special meeting of the Directors by proxy, which shall be evidenced by a writing
assigning the person who may exercise the proxy. The person exercising the proxy must be a
member. The proxy shall be in sufficient form to meet the requirements of law, shall be in writing
and signed by the Director, and the signature shall be witnessed in writing. No proxy shall be
recognized unless executed within six (6) months prior to the date of the meeting at which it is
presented; provided however, that when a written proxy specifically provides on the face thereof the
period of time for which it shall be in effect, it shall be recognized by the Association for such stated
period. The proxy shall be filed with the Secretary at the time of, or before, any Director’s meeting,
The sufficiency of such proxy must be determined by the directors at such meeting prior to voting
on any matter.

Section 9. Compensation of Directors.

The directors shall receive no salary other than the compensation specified herein. The
directors shall be paid their expenses, actually and necessarily incurred and substantiated, on behalf
of the Association, whether in attendance at the Association's meetings or otherwise as approved by
the Board.

Section 10. Indemnification of Directors.

Each director and officer of the Association, now or hereafter serving as such, shall be
indemnified and held harmless by the Association against any and all claims and liabilities to which
he has or shall become subject by reason of serving or having served as a director or officer of the
Association, except for claims and liabilities arising out of said director's purposeful misconduct or

gross negligence.

ARTICLE IV
Officers

Section 1.Names and Terms of Officers.

The officers of the Association shall be a Chairman, a Vice-Chairman, and a
Secretary/Treasurer, and shall be elected by the directors at the regular annual meeting of the Board
of Directors. All officers shall hold office for one (1) year, and until their successors have been
elected and qualified. The Chairman and Vice-Chairman shall be elected from among the directors.

Section 2. Chairman’s Duties.

The Chairman shall preside at all the meetings of the directors and of the membets. He shall,
under the general supervision of the Board of Directors, have supervision of all the affairs of the
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Association. He shall, except as otherwise directed by the Board of Directors, sign or countersign,
as may be necessary, all bills, notes, checks, contracts and other instruments as may pertain to the
ordinary course of the Association's business. He shall sign, when authorized by the Board of
Directors, all contracts, deeds, bonds, mortgages and other instruments of a similar nature. He shall
perform such other duties as may properly be required of him by the Board of Directors. The
Chairman may vote at all meetings, including any membership meetings.

Section 3.Vice-Chairman's Duties.

The Vice-Chairman shall possess all of the powers and perform all of the duties of the
Chaimman in the event of the death, absence or disability or refusal to act on the part of the Chairman,
such authority to extend until a new Chairman has been elected and qualified; the Vice-Chairman
shall also have such powers and discharge such other duties as may be assigned to him from time
to time by the Board.

Section 4. Secretary/Treasurer

(a) The Secretary shall: (1) keep full minutes of all meetings of the members and directors;
(2) give notice of meetings of member and directors in accordance with the provisions of these Rules
and Regulations; (3} keep a list of the members; (4) be custodian of the Association's Rules and
Regulations; and (5) perform such other duties as may be assigned by the Board of Directors.

(b) The Treasurer shall: (1) have custody of and be responsible for all moneys and securities
of the Association; (2) keep a full and accurate record of accounts in books belonging to the
Association, showing the transactions of the Association, its accounts, liabilities and financial
condition; (3) deposit in the name of the Association all moneys and other forms of negotiable
receipts that may come into his hands for the Association's account, in such depository or
depositories as are designated by the directors; (4) be accountable for all other valuable corporate
papers, except as provided in Section 4 hereof; and (5) disburse the funds of the Association in
payment of just demands against the Association or in accordance with general or special directions
of the Board of Directors making proper vouchers for such disbursements.

The Treasurer shall prepare and submit a full report of the financial condition of the
Associjation to the annual meeting of the membership, and, generally, shall perform all duties
incident to the position of Treasurer, subject to the control of the Board of Directors. The Treasurer
shall give such bond or bonds as the Board of Directors may require for the faithful performance of
the duties of the office of Treasurer and for the restoration to the Association. In the event of death,
resignation or removal from office, of all books, papers, vouchers, money or other property of
whatsoever kind in the Treasurer's possession belonging to the Association.

Section 5. Absence, Inability to Act and Vacancies.

In the event of the absence or inability to act of any officer of the Association, or of any
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person herein authorized to act in his place, the Board of Directors from time to time may delegate
the powers and duties of such office to such other officer, or to any director, or to any other member
whom it may select. Vacancies in any office arising from any cause may be filled by the Board of
Directors at any regular meeting or any special meeting called for that purpose.

Section 6. Removal of Officers.

Any officer elected by the Board of Directors may be removed at anytime, with or without cause, by
the Board of Directors.

ARTICLE VIIT
Assessments

Section 1. Purpose of and Power to Levy Assessments and Procedures.

Monies necessary for the payment of Association indebtedness, for carrying on the business
of the Association, for maintaining and operating the Association’s common areas, or for any other
purpose the directors determine to be in the best interests of the Association, shall be raised by
assessments levied from time to time in the manner provided by the laws of the State of Idaho and
these Rules and Regulations. Such assessments shall be based upon the number of parcels or
property owned in BLR. Nothing herein shall be construed to prevent or limit the power of the
Assoctation to borrow or enter into appropriate financing agreements.

(a) Amount of Assessment. After the annual meeting set forth above, the Board of Directors
shall make an examination of the common areas and obtain estimates for any projects voted for
and/or repairs reasonably believed to be needed, to meet the goals and objectives of the Association.

(b) Order of Levy. The Board of Directors shall make an order levying assessment on or
before the 15 day of April, specifying therein the amount of the assessment. The secretary of the
Association shall notify each member of the amount assessed against him or her for that year, and
the same shall be due and payable on the first day of May of each year and ifnot paid on or before
the fifteenth day of June of such year, a penalty of ten percent (10%) shall be added thereto, and the
total amount due shall then draw interest at the rate of ten percent (10%) per annum from said
fifteenth day of June of such year until paid. Said assessment shall not exceed $ Z£ per Lot
unless otherwise voted for by the Association.

(¢) Collection and Disbhursement of Funds. The secretary-treasurer shall collect all
assessments so made. The secretary-treasurer shall keep the funds of the Association in the name of

the Association and shall draw warrants or checks thereon to pay the costs and expenses of the
Association as herein provided. For any assessments due and unpaid the Association may sue to
collect the same, in any court of competent jurisdiction, and in addition to the amount due including
all penalties and interest, and all costs incurred in said action, may collect a reasonable attorney's fee
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in such action to be fixed by the court.

(d) Filing a Claim of Lien. In addition, the Secretary shall, on or before the first day of April
of each year, file for record with the county recorder, a statement in writing. In the event any
amount of the assessment remains unpaid by July 1 of such year, the Secretary shall file a claim of
lien against the lands of each individual member whose is then delinquent. No delinquency shall be
allowed to remain so by the Board of Directors for any reason for more than two (2) years following
the date of the filing of said claim of lien, and in any event, if such delinguency continues, the Board
of Directors shall institute appropriate legal proceedings to foreclose such lien within said two (2)
year period.

ARTICLE V
Audits

The Board of Directors shall have authority to require an annual audit, in such form and
manner and at such times as the Board of Directors shall determine, of the records of the Association
by competent persons selected by the Board of Directors. The results of any such audit are to be
available for inspection by the directors or any member of the Association.

ARTICLE VI

Amendments

These Rules and Regulations may be altered, amended or repealed and new Rules and
Regulations may be adopted at any regular or special meeting of the members, after proper notice
thereof has been given as required by the laws of the State of Idaho, by an affirmative vote of 2/3 of
the members of the Association.

CERTIFICATION

The above and foregoing document, pages 1 through 9, is a true and correct copy of the Rules
and Regulations, adc;pted at the organjzational meeting of the directors of , the
/. ocialre held at g"fﬂ“’f,,@? N, |daho 83485, 0n the /% day
of 2007, at_ &’ &0 , P_.m. ass™

Secretary: :
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, , /[ 1995~
THIS INDENTURE. nade this _© 2 day of \/arivaf ¥ | 4994 between DR. F.P.
MUNTZ and JANICE F. MUNTZ, husband and wife, the Party of the First Part, "Grantor” and
RICHARD P. HARNEY and KAREN K. HARNEY, husband and wife, INDIVIDUALLY,
AND AS SOLE OFFICERS AND DIRECTORS OF HARNEY RANCH & CATTLE
COMPANY, INC., a defunct Idaho Corporation ;
: the Party of the Second Part, “Grantee".

WITNESSETH:

That said Party of the First Pan, for and in consideration of the sum of Ten Dollars
(310.00) tawful money of the United Statcs of America and other valuable consideration to Party
of the First Part in hand paid by the Party of the Second Part, the receipt whereof is hereby
acknowledged, does by these presents demise, release and forever quit claim unto the said party
of the second part, and to its heirs and assigns all the certain lot, piece, or parcel of land situate,
lying and being in the County of Custer, State of Idaho, and bounded and described as follows,
lo-wit;

LOTS ONE (1) AND TWO (2), SECTION 19, TOWNSHIP 6 NORTH
RANGE 26 EAST, BOISE MERIDIAN, CUSTER COUNTY IDAHO AND
THE NORTHEAST QUARTER (NE%) OF SECTION 24, TOWNSHIP 6
NORTH RANGE 25 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.

TO HAVE AND TO HOLD all and singular the above mentioned and described
premises, together with the appurtenances, unto the Party of the Second Part, and to the Party
of the Second Part’s successors and assigns forever.

IN WITNESS WHEREOF, the said Party of the First Part has hereunto set his hand and

seal the day and year first above written. oy ¥ .
v --'-:?'}'/?/\' o
DTER, Muntz &0 ~
-,.: .

Tanice P~Muniz

&0 239

A ST Tt S

A e paiT
ékzw.t.m.ﬂe_b_%.
. T

QUITCLAIH DEFD 1 .
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~HOCEA2T

STATE OF _carTromyia ) i

S8, ] o

County of _;08 ANGELES ) . ,:7/

-
el .

ON THIS q2pgp day of _JANUARY, 1995 , 199 before me CURISTINE LAYNE g
Notary Public in and for said State, personally appeared E.P. Muntz and Janice F. Muntz,
Jnown to me to be the persons whose names are subscribed fo the within and foregoing
instrument, and acknowledged lo me that thev execuled the same: )

IN WITNESS WHEREQF, I have hereunto set my héind and afﬁxi/ Hy-officialseal the
day and year in this certificate first above written. X \
P L %MV""VZ 7 <o -
Notary Public for: fqhmoyma
(SeaDlUn‘IllI-llll.‘llHIalllﬂll R%idf'ﬂgatiphfép'm /
g ,__, . CHRISTINE LAYNE ® My commissior expires;”09-71-98
BT )

»
AR COMM, #1039196 > / ) / %

o~ N
Ty ) s KOTARY PUBLIC - CAIJFGB_M ™
A | 05 ANGELES COUNTY — 5= - / -

0

3

: My Comm. Expaes SEFT 21 1998 4 ,
DEINNSEGRIRUSTIGANTADEN . _______/;/

~
...
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MURRAY JIM SORENSEN

BLASER, SORENSEN & OLESON, Chartered RIS H e

Altorneys at Law
285 NW. Main
P.O. Box 1047

Blackfoot, Idaho 83221

(208) 7854700
Fax No, 785-7080
1SB #1794

Attorneys for Personal Representative
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CUSTER
MAGISTRATE DIVISION
IN THE MATTER OF THE ESTATE OF:

Case No. CV-2006-163

KAREN HARNEY,
AMENDED
Deceased, LETTERS OF ADMINISTRATION

)
)
)
)
)
)
)

1. DELL HARNEY is duly appointed and qualified as Personal
Representative of the estate of the above-named Decedent on the[2  day of
November, 2006, with all authority pertaining thereto.

2. Administration of the estate is unsupervised. )

These letters are issued to evidence the appointment, qualification, and
authority of the said Personal Representative.

WITNESS, my signature and the Seal of this Court, this Z 5 day of

November, 2006.

ﬂz%$TRATE

STAc GF DAL
COUNTY OF CUSTER }SS

Letlers of Administration
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Stephen J. Blaser F}(&Oi};g 85.7080 285 N.W. Main
Murray Jim Sorensen St MAILING ADDRESS:
Justin B. Oleson Ay, et F.O. Box 1047
Nick M. Staley Blackfoot, Idaho 83221

RECEIVED
June 5, 2007 JUNOS il
Depamnggis' ?Msaufca.

IDWR Eastern Region
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

Re: Water Rights Ownership Matter
Estate of Karen Harney

To Whom It May Concern:

This office represents Dell Harney, the Personal Representative of the Estate of
Karen Hamey. As such, we enclose for filing with your office at this time the State of
Idaho Department of Resources Notice of Change in Water Right Ownership, with its
necesary attachments.

We would sincerely appreciate any efforts which could be made to expedite this
matter as my client is anxious to get his mother's estate settled. Should there be any
guestions or concerns, please don't hesitate to contact me. Thank you for your time
and attention to this matter.

Very Truly Yours,
BLASER{ SPRENSEN & OLESON, Chrt.

Nick M. Staléy
Attommey at Law

NMS/jsf
Enclosures
cc: Client
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WARRANTY DEED

File No.: 193311-B (id) Date: January 11, 2007

For Value Received, Dell Harney Personal Representative of the Estate of Karen K Harney;
Deceased, Case No CV-2005-163, hereinafter called the Grantor, hereby grants, bargains, sells and
conveys unto KIVE Land & Livestock, LLC, an Idaho Limited Liabllity Company, hereinafter called
the Grantee, whose current address is P.Q. Box 645, Moore, ID 83255, the following described
premises, situated in Custer County, Idaho, to-wit:

PARCEL 1 (B):

A PARCEL OF LAND LOCATED IN THE NEv4 SECTION 24, TOWNSHIP 6 NORTH, RANGE 25
E.B.M., CUSTER COUNTY, IDAHO, MORE.PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID SECTION .24, FROM WHICH THE N4 CORNER OF
SAID SECTION BEARS S. 85°16'19" W. A DISTANCE OF 2664.15 FEET, THE BASIS OF
BEARING OF THIS DESCRIPTION, RUN THENCE S. 89°16'19" W. ALONG THE NORTHERLY
BOUNDARY OF SAID SECTION A DISTANCE OF 40.38 FEET, THENCE S. 00°11'52" E. A
DISTANCE OF 691.01 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING S.
00°11'52" E. A DISTANCE OF 662.48 FEET; THENCE 5, §9°48'08" W. A DISTANCE OF 861.89
FEET; THENCE N. 22°21'13" W, A DISTANCE OF 715.30 FEET; THENCE N. 89°48'08"E. A
DISTANCE OF 1131.64 FEET TO THE POINT OF BEGINNING. ALSO KNCWN AS LOT B OF
PROPOSED BIG LOST RIVER SUBDIVISON AND WILL BE BINDING TO ANY FUTURE
SUCCESSORS AND/OR ASSIGNS UPON RECORDATION OF SAID PLAT.

PARCEL 2:

SUBJECT TO AND TOGETHER WITH A 50 FOOT WIDE EASEMENT, 25 FEET ON EITHER SIDE
OF THE FOLLOWING DESCRIBED CENTERLINE LOCATED IN THE NE%, SECTION 24,
TOWNSHIP 6 NORTH, RANGE 25 E.B.M., AND THE NWYa OF SECTION 19, TOWNSHIP 6
NORTH, RANGE 26 E.B:M., CUSTER COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE NE CORNER OF SAID SECTION 24, FROM WHICH THE N'&
CORNER OF SAID SECTION BEARS'S. 89°16'19" W. A DISTANCE OF 2664.15 FEET, THE
BASIS.OF BEARING OF THIS DESCRIPTION, RUN THENCE S. 87°51'34" E. ALONG THE
NORTHERLY BOUNDARY OF SAID SECTION 19 A DISTANCE OF 1,367.42 FEET TO THE NE
CORNER OF THE NWYNW% OF SAID SECTION 19; THENCE S, 00°11'52" E. ALONG THE
EASTERLY BOUNDARY OF SAID NW'4NWv4 A DISTANCE OF 635,59 FEET TO A POINT ON
THE CENTERLINE OF SAID EASEMENT AND THE POINT OF BEGINNING; THENCE S, 89°45'08"
W, ALONG SAID CENTERLINE A DISYANCE OF 2538.30 FEET TO THE POINT OF TERMINUS,

SURJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances. and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by partles above.

AmAckenT ‘oL
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Date: 01/11/2007 Warranty Deed File No.: 193311-B (id)
- continued

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levles, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever,

DOZ/ /A—»ﬁ@éfmwﬂ"‘ cclabie

Dell Hamey Personal Representative” /

STATE OF Qﬁﬁi&h (M\L.NL_, )
. 58,
convor (Zuadad )

On this \aﬂ“ day of January, 2007, before me, a Notary Public in and for said State,
personally appeared Dell Harney, known or identified to me to be the person(s) whose name(s) is
subscribed to the within instrument as Personal Representative of the Estate of Karen K Harney,
and acknowledged to me that he executed the same agsuch Personal Representative.

Notary Public of \ i i

Residing at: L 7
Commission Explres: 03 -\ -3.0
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Land Surveying and Planning
104 S. Warpath St.
Salmon, Idaho 83467
Phone: (208)-756-3070 December 21, 2006
PARCEL “B”

A parcel of land located in the NE1/4, Section 24, T. 06 N., R. 25 E., Boise
Meridian, Custer County, Idaho, more particularly described as follows:

Commencing at the NE Comer of said Section 24, from which the N1/4 Comer of
said section bears S 89°16°19”W a distance of 2664.15 ft., the Basis Of Bearing of this
description, run thence S 89°16°19”W along the northerly boundary of said section a
distance of 40.38 £.; Thence S 00°11°52”E a distance of 691.01 ft. to the POINT OF
BEGINNING;

Thence continuing S 00°11°52”E a distance of 662.48 fi.;

Thence S 89°48°08”W a distance of 861.89 ft.;

Thence N 22°21°13”W a distance of 715.30 fi.;

Thence N 89°48’08”E a distance of 1131.64 ft. to the POINT OF BEGINNING.

PARCEL CONTAINS 15.16 ACRES.

SUBJECT TO AND TOGETHER WITH: a 50 ft. wide easement, 25 fi. on either side of
the following described centerline located in the NE1/4, Section 24, T. 06 N, R.25 E. and
the NW1/4 of Section 19, T. 06 N., R 26 E., Boise Meridian, Custer County, Idaho, more
particularly described as follows:

Commencing at the NE Corner of said Section 24, from which the N1/4 Corner of
said section bears S 89°16’19”W a distance of 2664.15 ft., the Basis Of Bearing of this
description, run thence S 87°51°34”E along the northerly boundary of said Section 19 a
distance of 1367.42 fi. to the NE Comer of the NW1/4NW1/4 of said Section 19;
Thence S 00°11°52”E along the easterly boundary of said NW1/4NW1/4 a distance of
635.59 fi. to a point on the centerline of said easement and the POINT OF BEGINNING;

Thence S 89°48°08™W along said centerline a distance of 2538.30 fi. to the
POINT OF TERMINUS.
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WARRANTY DEED
File No.: 193287-B {id) Date: January 11, 2007

For Value Received, Dell Harney Personal Representative of the Estate of Karen K Harney,
deceased, Case No. CV-2006-163, herelnafter called the Grantor, hereby grants, bargains, sells and
conveys unto KIVI Land & Livestock, LLC, an Idaho Limited Liability Company, hereinafter called
the Grantee, whose current address Is P.O. Box 645, Moare, ID 83255, the following described
premises, situated In Custer County, Idaho, to-wit:

PARCEL 1 (A):
A PARCEL OF LAND LOCATED IN THE NE% SECTION 24, TOWNSHIP 6 NORTH, RANGE 25
E.B.M.,, CUSTER COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID SECTION 24, FROM WHICH THE Nvs CORNER OF
SAID SECTION BEARS §. 89°16'19" W. A DISTANCE OF 2664.15 FEET, THE BASIS OF
BEARING OF THIS DESCRIPTION, RUN THENCE S. 89°16'19" W. ALONG THE NORTHERLY
BOUNDARY OF SAID SECTION A DISTANCE OF 744,79 FEET TO THE POINT OF BEGINNING;
THENCE 5. 00°11'52" E. A DYSTANCE OF 684.49 FEET TO A POINT ON.THE CENTERLINE OF
AND EXISTING ROAD EASEMENT; THENCE S. 89°48'08" W, ALONG SAID CENTERLINE A
DISTANCE OF.427.26 FEET; THENCE N, 22°21'13" W. A DISTANCE OF 661.72 FEET; THENCE
N. 89°16'38" E. A DISTANCE OF 489,73 FEET; THENCE N. 00°43'22" W, A DISTANCE OF 65.41
FEET TO A POINT ON THE NORTHERLY BOUNDARY OF SAID SECTION 24; THENCE N,

89°16'19" E. ALONG SAID BOUNDARY A DISTANCE OF 187,72 FEET TO THE POINT OF
BEGINNING. ALSO KNOWN AS LOT A OF PROPOSED BIG LOST RIVER SUBDIVISON AND
WILL BE BINDING TO ANY FUTURE SUCCESSORS AND/OR ASSIGNS UPON RECORDATION
OF SAID PLAT.

PARCEL 2:

SUBJECT TO AND TOGETHER WITH A 50 FOOT WIDE EASEMENT, 25 FEET ON EITHER SIDE
OF THE FOLLOWING DESCRIBED CENTERLINE LOCATED IN THE NEYS, SECTION 24,
TOWNSHIP: 6 NORTH, RANGE 25 E.B.M., AND THE NWV4 OF SECTION 19, TOWNSHIP 6
NORTH, RANGE 26 E.B.M., CUSTER COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE NE CORNER OF SAID SECTION 24, FROM WHICH THE N's
CORNER-OF SAID SECTION BEARS S, 89°16'19" W. A DISTANCE OF 2664.15 FEET, THE
BASIS OF BEARING OF THIS DESCRIPTION; RUN THENCE S. 87°51'34" E, ALONG THE
NORTHERLY BOUNDARY OF SAID SECTION 19 A DISTANCE OF 1,367.42 FEET TO THE NE
CORNER OF THE NW*NW14 OF SAID SECTION 19; THENCE 5. 00°11'52" E. ALONG THE
EASTERLY BOUNDARY OF SAID NWVvaNWva A DISTANCE OF 635.59 FEET TO A POINT ON
THE CENTERLINE OF SAID EASEMENT AND THE POINT OF BEGINNING; THENCE S. 89°458'08"
W. ALONG SAID CENTERLINE A DISTANCE OF 2538.30 FEET TO THE POINT OF TERMINUS,

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and .use regulations and restrictions of record, and payrent of accruing present year
taxes and assessments as agreed to by parties above.
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Date: 01/11 /2007 Warmanty Deed File No.: 193287-8 (Id)
- continued

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Granteg, and to the
Grantee's heirs and assigns forever, And the sald Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of sald premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.5. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all dlaims whatsoever.

bl S, anem&s ““?’““””‘

Dell Harney Personal Represeritative

STATE OF (M)

. - 55,
COUNTYOF  \Suy X )

On this S&-\\'\ day of January, 2007, before me, a Notary Public in and for sald State, personally
appeared Dell Harney, known or identified to meto be the person{s) whose name(s) is subscribed to
the within instrument as Personal Representative of the Estate of Karen K Harney, and acknowledged
to me that he executed the same as such Persona[ Re| -i i

Notary. Publfc A n LA
Residing- at; Swilfnd Cowsd
Commission Expires: _()) - 4O

Jo04
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Phone: (208)-756-3070 December 21, 2006
PARCEL “A”

A parcel of 1and located in the NE1/4, Section 24, T. 06 N., R. 25 E., Boise
Meridian, Custer County, Idaho, more particularly described as follows:

Commencing at the NE Corner of said Section 24, from which the N1/4 Corner of
said section bears S 89°16’19”W a distance of 2664.15 ft., the Basis Of Bearing of this
description, run thence S 89°16°19”"W along the northerly boundary of said section a
distance of 744.79 fi. to the POINT OF BEGINNING;

Thence S 00°11°52”E a distance of 684.49 fi. to a point on the centerline of an
existing road easement.

Thence S 89°48°08”W along said centerline a distance of 427.26 ft.;

Thence N 22°21°13”W a distance of 661.72 ft.;

Thence N 89°16°38”E a distance of 489.73 fi.;

Thence N 00°43°22”W a distance of 65.41 ft. to a point on the northerly boundary
of said Section 24;

Thence N 89°16°19”E along said boundary a distance of 187.72 ft. to the POINT
OF BEGINNING.

PARCEL CONTAINS 8.10 ACRES.

SUBJECT TO AND TOGETHER WITH: a 50 ft. wide easement, 25 ft. on either side of
the following described centerline located in the NE1/4, Section 24, T. 06 N, R.25 E. and
the NW1/4 of Section 19, T. 06 N., R 26 E., Boise Meridian, Custer County, Idaho, more
particularly described as follows:

Commencing at the NE Corner of said Section 24, from which the N1/4 Corner of
said section bears S 89°16°19”W a distance of 2664.15 ft., the Basis Of Bearing of this
description, run thence S 87°51°34"E along the northerly boundary of said Section 19 a
distance of 1367.42 fi. to the NE Corner of the NW1/4NW1/4 of said Section 19;
Thence S 00°11°52”E along the easterly boundary of said NW1/4NW1/4 a distance of
635.59 ft. to a point on the centerline of said easement and the POINT OF BEGINNING;

Thence S 89°48°08”W along said centerline a distance of 2538.30 fi. to the
POINT OF TERMINUS,
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AFTER RECORDING MAIL TO:

}D;tl)l)#a’m BLRS Homeowners A 95-06-30:’*?@“
-y%gozs PO Bex €45 Cornndn A/ o

Mooie, ZD §3255

QUITCLAIM DEED

File Ne.: 236949-B (id) Date: November 20, 2007

For Value Received, Dell Harmney, individually and as Personal Representative of the Estate of
Karen Harney, do(es) hereby convey, release, remise, and forever quit claim unto Big Lost River
Subdivision Homeowners Assoclation, whose address Is c/o PO Box 645, Moore, Idaho 83255,
herein after called the Grantee, the following described premises situated in Custer County, Idahe, to-
wit:

Legat Dascription attar.hegl as Exhibit "A"
together with Iits appurtenances,
Dated: _/ Il/é?ie;/ o7

Dexn Nee

Dell Hamey /

DJJ&‘% 22 penscres 21 prenestsihng %f&bﬁiﬁidf mu“w.z

Dell Harney, as Personal Representative of the

Estate of Karen Harney 4 45742_7)
Custer County Req. of

_Det Hppwed
Time _3:25 P M Date12-2202F
Barbara G. Breediove, Cleﬂ;i .00

Page 1of 2
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APN: Quitclaim Deed - continwed Fia No.: 236549~ (td)
Date: 1172072007

STATE OF North Carolina )
S8,
COUNTYOF ¢ )

On this Mdav of November, 2007, before me, a Notary Public in and for said State, personally
appeared Dell Harney, known or identified to me to be the person(s) whose name(s) Is subscribed to
the within instrument, and acknowledged to me that he executed the same.

Nota blic of North Carofina . ;ﬂt

Residing at: 2O, e .

Commission Expires: /
B-17-20// 227470

STATE OF North Carglina

)
L4 58,
oY OF oAl o) )
4

on thls&ﬁ day of November, 2007, before me, a Notary Public in and for sald $tate, personally
appeared Dell Harney, known or identified to me to be the person{s) whose name(s) Is subscribed to
the within instrument as Personal Representative of the Estate of Karen Hamey, and acknowledged to
me that he executed the same as such Personal Representative,

Reslding at:k %%3% m 2

Commission Expires:

, Y
B-17-201] 27470

Page 20f 2
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EXHIBIT A

Common Area

A parcel of land located in the NE1/4, Section 24, T. 6 N., R. 25 E,, Boise
Meridian, Custer County, Idaho, mare particalarly described as follows:

Beginning at the N1/4 Comer of said Section 24, from which the NE Comer of
said section bears N 89°16"19”E e distance of 2664.15 ft., the Basis Of Bearing of this
description;

6 }t‘h;mce N 89°16’19"E along the northerly boundary of said section a distence of

941, ;

Thence 3 00°43'227E a distance of 65.34 fi.;

Thence N 89°16°38"E a distance of 300.27 fi.;

Thence 8 22°21°13"E a distance of 1864.68 f.;

Thence S 00°11°52"E a distance of 929.12 ft. to 2 point on the southerly boundary
of the NE1/4 of said section and the easterly bank of the Big Lost River;
Thence the following courses and distances along said casterly bank:

N 65°52°03"W 62.14 ft.; N 43°50"0T"W 12946 ft;
N 18°220002"W 23439 8; N1I1°45'50"E 108.50 ft.;
NI1909°33"E 18847f; N23°33"11"W 12735 &;
N 58°48°06"W 21001 t; N31°18"10"W 101.65 f.;
N48°0711"W 36439ft; NIB8°14°01"E 81.00 ft,;

N 45°15°20"E 151.89ft; NI17°16'35"E 128.71 f.;
N23°05°42"W 14943 ft; N 32°56'23"W 21.09R.;
N 09936°59~W 362.45ft; NIFIF21"W 11363 f;
N&5°5T18"W 133958; SB85°06°08"W 210.73 &t
S 73%26°17T"W 142,18 &; S 38°0%58"W 238.02 ft.;
S 86°5321"W 18523 R; NOBBSI'S8™W 177.86 &

Thence N 00°38°35"W a distance of 277.65 1. to the POINT OF BEGINNING.
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In June of 2007 the rules and regulation of the Big Lost River subdivision home owners
association were formed. A copy of the rules and regulations can be obtained from the
current Secretary / Treasurer of the homeowners association.

In Witness Whe:l'eof, the said Dell Hamey, as Personal Representative of the Estate of
Karen Harmey, has hereunto set histher hand this /22 A day of

2007,

‘* M/DL,\D

Tin Dalalﬂﬂm G
2§?G Brsediove, ClEIK:h 00 Signature
| Dell Hamey
Type or Print Name
State of North Carolma
County of
in the year of 2007 , before me

fez (name and quality of officer), personally appeared

- : , known or identified to me (or proved to me on the
oath of A}/A L , to be the person whose name is subscribed
to the within instrument, and acknowledged to me that he/she/they executed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

[ Tymn G. Gastio |
Notary Public 7 éazﬁ—
(Seal)  {Guilford County, NG Notafy Public

.Mycommissionexpires: 5"/7"101/ L¥) C CHS/"O

Type or Print Name
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SPECIAL WARRANTY DEED FOR WATER RIGHTS

Dell HmrvxeL{ whose address is_/.50) BC'\]‘QL‘( Poo«!

MMDI son, NI 2702.5 , {Grantor) does hereby grant, assign and

convey unto Big Lost River Subdivision Homeowners Association whose principal

office address is presently at _3427 W 3700 N, Moore, ID 83255 ,(Grantee) and to

Grantees heirs and assigns forever, all of Grantor's right title and interest in the water

rights 34-00126 & 34-00127 described in Exhibits 1 and 2 and hereto (collectively the

“Water Rights”)

Grantor retains no residual or reversionary interest in any of the Water Rights.

Granter hereby covenants and warrants to Grantee as follows:

(A) the Grantor is the owner in fee simple of the Water Rights;

(B) that Grantor has ndfconveyed any of the Water Rights to anyone other
that grantee;

(C) that each of the Water Rights is free from any liens, claims, or
encumbrances;

s
':f-\ :
Fs

(D) that Grantor has the authority to convey the Water Rights to Grantee;

Hr

1,

B
Sy

(E) the Grantor has disclosed to Grantee in good Faith ali relevant

information know to Grantor bearing on the validity and extent of the
Water Rights.

Grantor makes no other covenants or warranties as to the Water Rights.

Special Warranty Deed for Water Rights - 1 of 2
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IN WITNESS WHEREOF, the undersigned (Grantor) has hereunto set his hand and
seal on the date shown.

Grantor: ¢ .r"if}é/ / Dated: S - ? - 200%
4 Ignatur
De \\ H%y ney
rinf Name)
Exhibits:

Exhibit 1:  Water Right Report 34-00126
Exhibit 2:  Water Right Report 34-00127

1 T‘.,':,.l,‘i-'l

STATEOF NC )
)
County of  Cuwilbond )
On this _%_ day of Augyst . coy , before me Jase. lumeiq
a Notary Public in and for said State, personally appeared et Ha rodyf

known or identified to me to be the persons whose name is subscribed to the within and
foregoing instrument. and acknowledged to me that executed the same.

IN WITNESS THEREQF, | have hereunto set my hand and affixed my official seal the date
and year in this certificate the day and year first above written.

o

o, Notary P%w‘&"l Coundy, NC

e,.-"" N KEM;%

Residing at: 2b& Baitigend hong  Greepsbom Ne 2940

& ‘t' T
,‘f b \Ao A’?}, yx My commission expires: __7-15-vq

0

‘M" "' T l""
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Exhibit 1 i

WATER RIGHT NO. 34-00126

Owner Type Name and Address
Current Owner KAREN HARNEY

C/O DELL HARNEY REPRESENTATIVE
355 SHEPHARD RD

MADISON, NC 27025

(336) 548-1115

Priority Date: 05/01/1904 Basis: Decreed Status: Active

Source Tributary
BIG LOST RIVER SINKS

Bencficial Use From To Diversion Rate Volume
IRRIGATION 5/01 10/15 1.68 CFS
Total Diversion 1.68 CFS

Location of Point(s) of Diversion:
BIG LOST RIVER SWSESW Sec. 11 Township 06N Range 25E CUSTER County

Place of Use Legal Description: IRRIGATION CUSTER County
Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
06N 25E 24 NENE 32 NWNE 35 SENE 25

26E 19 1 NWNW34 2 SWNW34

Total Acres: 130

Conditions of Approval:

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE
OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHT NO. 34-00127 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 130 ACRES IN A SINGLE IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4, WATER DELIVERED THROUGH THE BECK/MC GOWAN DITCH.

1. 834

3.C18

Decreed Date: 12/14/2001
Other Information:

State or Federal: S

Water District Number: 34
Combined Acres Limit: 130



Exhibit 2 ot
WATER RIGHT NO. 34-00127

Owner Type Name and Address
Current Owner KAREN HARNEY
C/O DELL HARNEY REPRESENTATIVE
355 SHEPHARD RD
MADISON, NC 27025
(336) 548-1115

Priority Date: 03/13/1908 Basis: Decreed Status: Active

Source Tributary
BIG LOST RIVER SINKS

Beneficial Use From To Diversion Rate Volume
IRRIGATION 5/01 10/151.52 CFS
Total Diversion 1.52 CFS

Location of Point(s) of Diversion:
BIG LOST RIVER SWSESW Sec. 11 Township 06N Range 25E CUSTER County

Place of Use Legal Description: IRRIGATION CUSTER County
Township Range Section Lot Traci Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
06N 25E 24 NENE 32 NWNE 5 SENE 25

26E 19 1 NWNwW34 2 SWNW34

Total Acres: 130

Conditions of Approval:
THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
1§34 OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE
' OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHT NO. 34-00126 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 130 ACRES IN A SINGLE IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
3.C18 DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
' RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4. WATER DELIVERED THROUGH THE BECK/MC GOWAN DITCH.

Decreed Date: 12/14/2001
Other Information:

State or Federal: 8

Owner Name Connector: OR
Watcr District Number: 34
Combined Acres Limit: 130
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SPECIAL WARRANTY DEED FOR WATER RIGHTS

L ANA é_nc/ “Lvestek £L C whose address is fo 0. Box G645~
Mooyre ) ZO F3255~ , (Grantor) does hereby grant, assign and

convey unto _Big Lost River Subdivision Homeowners Association whose principal

office address is presently at _3427 W 3700 N, Moore, ID 83255 (Grantee) and to

Grantees heirs and assigns forever, all of Grantor’s right title and interest in the water
rights 34-00126 & 34-00127 described in Exhibits 1 and 2 and hereto (collectively the

“Water Rights”)

Grantor retains no residual or reversionary interest in any of the Water Rights.

Grantor hereby covenants and warrants to Grantee as follows:

(A) the Grantor is the owner in fee simple of the Water Rights;

(B) that Grantor has ndtconveyed any of the Water Rights to anyone other
that grantee;

(C) that each of the Water Rights is free from any liens, claims, or
encumbrances;

(D) that Grantor has the authority to convey the Water Rights to Grantee;

(E) the Grantor has disclosed to Grantee in good Faith all relevant
information know to Grantor bearing on the validity and extent of the
Water Rights.

Grantor makes no other covenants or warranties as to the Water Rights.

Special Warranty Deed for Water Righis - 1 of 2
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IN WITNESS WHEREOF, the undersigned (Grantor) has hereunto set his hand and

seal on the date shown. ’
Grantor: m Dated: _d —4'—=2008”
ignature

/%C%r:cs'/’ cnses -'/Vlancyer‘) Kivi Lavdw liesTock LLC

Exhibits:
Exhibit 1: Water Right Report 34-00126
Exhibit 2: Water Right Report 34-00127

STATE OF _[_ﬁa A@ )
)
)

County of @U Z? Q
day of Quc. f:_c-\‘L DB before me /4’2Mq_§‘b- Czu—m—wzc?t
=i s

On this .
a Notary Public in and for said State, personally appeared i PX=-24
known cr identified to me to be the persons whose name is subscribed to the within and

i ifi
foregoing instrument, and acknowledged to me that executed the same

IN WITNESS THEREOF, | have hereunto set my hand and affixed my official seal the daie

and year in this certificate the day and year % A
zerL?'a

Notary Public for; :Z?
poell e

\" C ‘:)! ‘: -
S RN Residing at: :
My commission expires: ___/ ,—2 2 --Ze/d)

i‘,.-cao._..
)

i
\
#FNO
’"&’ *
A *
b o
N
N
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Exhibit 1
WATER RIGHT NO. 34-00126

Owner Type Name and Address
Current Owner KAREN HARNEY
C/0 DELL HARNEY REPRESENTATIVE
355 SHEPHARD RD
MADISON, NC 27025
(336) 548-1115

Priority Date: 05/01/1904 Basis: Decreed Status: Active

Source Tributary
BIG LOST RIVER SINKS

Beneficial Use From To Diversion Rate Volume
IRRIGATION 5/01 10/15 [.68 CFS
Total Diversion 1.68 CFS

Location of Point(s) of Diversion:
BIG LOST RIVER SWSESW Sec. 11 Township 06N Range 25E CUSTER County

Place of Use Legal Description: IRRIGATION CUSTER County
Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres

06N 25E 24 NENE 32 NWNE 5 SENE 25
26E 19 1 NWNW34 2 SWNW34

Total Acres: 130

Conditions of Approval:

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE
OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHT NO. 34-00127 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 130 ACRES IN A SINGLE IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4, WATER DELIVERED THROUGH THE BECK/MC GOWAN DITCH.

1. 834

3.C18

Decreed Date: 12/14/2001
Other Information:

State or Federal: S

Water District Number: 34
Combined Acres Limit: 130
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Exhibit 2
WATER RIGHT NO. 34-00127

Owner Type Name and Address
Current Owner KAREN HARNEY
C/O DELL HARNEY REPRESENTATIVE
355 SHEPHARD RD
MADISON, NC 27025
(336) 548-1115

Priority Date: 03/13/1908 Basis: Decreed Status: Active

Source Tributary
BIG LOST RIVER SINKS

Beneficial Use From To Diversion Rate Volume
IRRIGATION 5/01 10/15 .52 CFS
Total Diversion 1.52 CFS

Location of Point(s) of Diversion:
BIG LOST RIVER SWSESW Sec. 11 Township 06N Range 25E CUSTER County

Place of Use Legal Description: IRRIGATION CUSTER County
Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres

06N 25E 24 NENE 32 NWNE 5 SENE 25
26E 19 1 NWHNW34 2 SWNW34

Total Acres: 130

Conditions of Approval:

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TC A BEGINNING DATE OF 04-20 AND AN ENDING DATE
OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHT NO. 34-00126 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 130 ACRES IN A SINGLE IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4. WATER DELIVERED THROUGH THE BECK/MC GOWAN DITCH.

1.834

3.C18

Decreed Date: 12/14/2001

Other Information: _
State or Federal: § # Q? 3 ﬁo? 7 9

Owner Name Connector: OR Custer County Req. of
Water District Number: 34 . .
Combined Acres Limit: 130 ¢ £
Time®:12 A M Date-£ 200%
rbara C. love, Clerk ¢’
$_L2
Deputy



SPECIAL WARRANTY DEED FOR WATER RIGHTS

Dell Hmrvxet.{ whose address is _/ 5 Bc"ﬁ‘Q»‘r Roam‘
Mg_gpison LA 2T02.5 , (Grantor) does hereby grant, assign and

convey unto Big Lost River Subdivision Homeowners Association whose principal

office address is presently at 3427 W 3700 N, Moore, 1D 83255 ,(Grantee) and to

Grantees heirs and assigns forever, all of Grantor's right title and interest in the water

rights 34-00126 & 34-00127 described in Exhibits 1 and 2 and hereto (collectively the

“Water Rights”)

Grantor retains no residual or reversionary interest in any of the Water Rights.

Grantor hereby covenants and warrants to Grantee as follows:

(A) the Grantor is the owner in fee simple of the Water Rights;

(B) that Grantor has ndfconveyed any of the Water Rights to anyone other
that grantee;

(C) that each of the Water Rights is free from any liens, claims, or
th e R encumbrances;

(D) that Grantor has the authority to convey the Water Rights to Grantee;

(E) the Grantor has disclosed to Grantee in good Faith all relevant
information know to Grantor bearing on the validity and extent of the
Water Rights.

Grantor makes no other covenants or warranties as to the Water Rights.

Special Warranty Deed for Water Rights - 1 of 2



IN WITNESS WHEREOF, the undersigned (Grantor) has hereunto set his hand and
seal on the date shown.

Grantor: ¢ ,.»"l_f,é/ !/ Dated: X —X - 2060 F%

ignatur

De H%w\?u
rint Name)

Exhibits:
Exhibit 1:  Water Right Report 34-00126
Exhibit 2:  Water Right Report 34-00127

STATEOF WNC )
)
County of _CuilGd )
Onthis_%¥_day of Augysd , _1eo% , before me Tasen Km.\eif
a Notary Public in and for said State, personally appeared Dot Hae rody/

known or identified to me to be the persons whose name is subscribed to the within and
foregoing instrument, and acknowledged to me that executed the same.

IN WITNESS THEREOF, | have hereunto set my hand and affixed my official seal the date
and year in this certificate the day and year first above written.

“,.mmu,,,,%'% Notary PME/GUJ%A (‘u\;r\l, . NE

¥
KE .
‘#‘{Q‘OSTA N’v%x Re$|d|ng at: 2hig 3«41‘!1‘5&,»& By 6""::4-5 byre INC 2
R S SR My commission expires: _ . 150

Special Warranty Deed for Water Rights - 2 of 2



Exhibit 1 2

WATER RIGHT NO. 34-00126

Owner Type Name and Address
Current Owner KAREN HARNEY

C/O DELL HARNEY REPRESENTATIVE
355 SHEPHARD RD

MADISON, NC 27025

(336) 548-1115

Priority Date: 05/01/1904 Basis: Decreed Status: Active

Source Tributary
BIG LOST RIVER SINKS

Beneficial Use From To Diversion Rate Volume
IRRIGATION 5/01 10/151.68 CFS
Total Diversion 1.68 CFS

Location of Point(s) of Diversion:
BIG LOST RIVER SWSESW Sec. 11 Township 06N Range 25E CUSTER County

Place of Use Legal Description: IRRIGATION CUSTER County

06N 25E 24 NENE 32 NWNE 35 SENE 25
26E 19 I NWNW34 2 SWNW34

Total Acres: 130

Conditions of Approval:
THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
1. 534 OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE
’ OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHT NO. 34-00127 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 130 ACRES IN A SINGLE IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
3. Cl18 DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
) RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4, WATER DELIVERED THROUGH THE BECK/MC GOWAN DITCH.

Decreed Date: 12/14/2001
Other Information:

State or Federal: S

Water District Number: 34
Combined Acres Limit; 130



Exhibit 2 ot
WATER RIGHT NO. 34-00127

Owner Type Name and Address
Current Owner KAREN HARNEY
C/O DELL HARNEY REPRESENTATIVE
355 SHEPHARD RD
MADISON, NC 27025
{336) 548-1115

Priority Date: 03/13/1908 Basis: Decreed Status: Active

Source Tributary
BIG LOST RIVER SINKS

Beneficial Use From To Diversion Rate Volume
IRRIGATION 5/01 10/151.52 CFS
Total Diversion 1.52 CFS

Location of Point(s) of Diversion:
BIG LOST RIVER SWSESW Sec. 11 Township 06N Range 25E CUSTER County

Place of Use Legal Description: IRRIGATION CUSTER County
Townshin Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
06N 25E 24 NENE 32 NWNE 5 SENE 25

26E 19 1 NWNW34 2 SWNW34

Total Acres: 130

Conditions of Approval:
THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
1. S34 OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE
) OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHT NO. 34-00126 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 130 ACRES IN A SINGLE IRRIGATION SEASON,

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
3.C18 DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER

RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4. WATER DELIVERED THROUGH THE BECK/MC GOWAN DITCH.

Decreed Date: 12/14/2001
Other Information:

State or Federal: S

Owner Name Connector: OR
Watcr District Number: 34
Combined Acres Limit: 130



