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Date Receipted: Y™ /<~
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed alf
development that will occur under this permit and that water has been applied according fo the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a ficense examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

-—

. Permit No. __36-07757 Telephone No. __ (208) 733-5500

2. Name of Permit Holder(s): _Pristine Springs, Inec.

3. Mailing Address: _c/o Jason R. Miciak, Attorney at Law

City_ Twin Falls State_ ID  Zip_ 83301
4. Source of Water: Tailwater Iot 14 Sec 28 |f GROUNDWATER (well), Date Drilled: ma, fyr.
T9S R17E
Well Driller: Drilling Permit Number: - - - -

3. Use(5) (as authorized by the water right permit):

Domestic (No. of households): N/A Stockwater (No. and type of stock):  N/A
Irrigation (No. of acres): N/A Other;_Fish Propogation
6. Total rate of diversion and/or volume for which proof is submitted: 215 : cfs OR N/A acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not apticnal. Please check either yesorno. Proofs refurned not checked accardingly, wil be considered incomplete)

Measuring Device: s a measuring device required? ' Yes_X or No
Has the measuring device been installed? Yes_X or No

8. Fee Enclosed: § (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Person to contact to accompany the Department representative during field examination of the water system.

Name: _Butch Tadlock/Jason Miciak Telephone Number: __(208) 733-5500

Address: P.0O. Box 2632, Twin Falls, Idaho 83303

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |a gree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permithoider:i fi 5 M déézmn&p __Date: f/ /3" A‘)/

“{include-Your tiffe, if on behalFofcompany of organiz&tian)

SEF 07 209
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Form No. 204 ) ‘ )

) ) For Office Use Only

7/94 nr : ¢ $50 Fee Recelpted .
Date =
Receipt No. {

STATE OF IDAHO ]
DEPARTMENT OF WATER RESOURCES RECEIVE

JUL 2 3 1998
REQUEST FOR EXTENSION OF TIME e
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOEBE™" " '
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The ldaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, ldaho Code in which to complete development of a water right.

Permit No. #26-07757

Name(s)ofPennftHolder: Pristine Springs Inc.

Mailing Address: 201 Warm Creek Road Jerome, Idaho 83338

Date Proof is Due: August 15, 1998 Telephone No. 736-1606

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

Have diverted approx. 60 cfs (at max) and is in use. Have constructed

a conveyance tb collect the balance of the 215 cfs. Have built 56 ponds

on this flow which goes from 30 to 60 cfs.

Costing $ 1,000,000

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

»

{1) Flows fluctuating du= to upstream work by City of Twin Falls.

(2 ©DEQ and EPA water quality standards have not been finalized.

(3) NPDES permits have not_been issusd on this flow.

Permit holder(s) request an extensionto __ 871572005 , 19 =
FEE: $50.00 “7/,/ ﬂ / - : e [ : .
o LASTN Sl ) | 28 bR
(Signa‘/ture)* <= / ) g
*If othef than permit holder, Power of Attorney must be supplied. e AAAD
ACTION OF THE DEPARTMENT OF WATER RESOURCES MICROFILMED

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and JfiHé &iﬂ?‘l&f%ﬁﬁ:hin
which to submit proof of beneficial use is extended to August 15, 2001. '

IT IS FURTHER ORDERED that this permit may not be assigned to another party without
prior approval of the department.

Signed this day of November ,19 98 . W

Chief, Water Allocation Burdgau
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF REQUEST FOR )
EXTENSION OF TIME FOR PERMIT )

NO. 36-07757 IN THE NAME OF ) PRELIMINARY ORDER
PRISTINE SPRINGS, INC. )
)

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On June 6, 1991, the department issued amended Permit No.
36—-07757 (permit) to Ronald C. Yanke authorizing the diversion of
215 cubic feet per second of water from Alpheus Creek tributary to
the Snake River to be used year-round for fish propagation
purposes. Proof of diversion and application of water to
beneficial use (proof of beneficial use) was due on or before June
1, 1994.

2. On June 11, 1991, Ronald C. Yanke assigned the permit to
Pristine Springs, Inc.

3. On January 8, 1995, the department extended the proof of
beneficial use due date for the permit to August 15, 1995 based on
a showing of delay by the permit holder.

4, On August 8, 1995, the department granted a second
request for extension of time in which to submit proof of
beneficial use of water extending the proof due date to October 15,
1996.

5. The permit holder subsequently contacted the department
and provided information to show that it has been prevented from
proceeding with development of the permit throughout the original
authorized development period of three (3) years and still has not
obtained Division of Environmental Quality (DEQ) approval to
proceed.

CONCLUSIONS OF LAW

1. Section 42-204, subsection 1., Idaho Code, authorizes the
department to extend the time in which to submit proof of
beneficial use to the department for delays in obtaining needed
approval from DEQ and the federal Env;#bhmgptal Protection Agency.

oy
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2. The permit holder has not yet obtained approval from DEQ
or EPA to proceed with the proposed fish propagation facility.

3. The department should extend the proof due date a period
of three (3) years which is the amount of time originally allowed
for development when the amended permit was issued in June 1991.

ORDER

IT IS THEREFORE, HEREBY ORDERED that the order of the
department dated August 8, 1995 which extended the proof due date
to October 15, 1995 is hereby SET ASIDE, and

IT IS FURTHER HEREBY ORDERED that the time within which to
submit proof of beneficial use is extended to August 15, 1998.

Dated this ;g $ :—'ﬂ'ay of , 1995.

Q%Sw

L. GLEN SAXTON, Chie T
Water Allocatlon Bureau

ORDER - Pg 2
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CERTIFICATE OF MAILING

. A
I HEREBY CERTIFY that omn this Z?;/”‘ day of August, 1995, I

mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the following:

Pristine Springs, Inc.
201 Warm Creek Rd.
Jerome, ID 83338

QW = &//Vﬁé/’//‘/%

IE L. YARBROYGH
Senlor Secretary

ORDER - Pg 3 i
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RECE,VE‘. Re:.‘e:mNn Co339785
STATE OF IDAHO

JUL 27 1995 DEPARTMENT OF WATER RESOURCES

D’Paﬂmentof
REGUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additlonal pericd of time undar the provisions of Secticn 42-204, ldaha Code in which to complete development of a water
Aght

Pammit No. 36-07757

Name(s) of Permit Holder: Pristine Springs, Inc.

Mafling Address: 201 Warm Creek Rd., Jerome, Idaho 83338

Date Proof is Due: August 15, 1995 Telapheng No. (208) 736-1684

Describe what work has beent completed toward the development of this water right:
({This must be filled out! I no work has been completed, show "nong".)

See Exhibit "A"™ Attached

Costing 5 1,500,000

The permit halder(s) has been unable to compiete the remainder of the work for the following reasons:

See Exhibit "B" Attached

Parmit holder(s) request an extension to August 15 1152000
(R
FEE: $50.00 Yo

(Slgnature)*
*if othar than permit hofder,

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY QRDERED that the above request for exdension of time be  APPROVED and the time within
which to submit proof of beneficial use is extended to OCTOBER 15, 1996.

7 5.41,1

Signed this 8 day of August , 18 95
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State of Idaho
Department of Water Resources

amo  Permit To Appropriate Water  soom

NO. 36-07757
Proposed Priority: October 27, 1977 " Maximum Diversion Rate: 215.00 cCFs
This is to certify, that PRISTINE SPRINGS INC
201 WARM CREEXK ROAD
JEROME ID 83338

has applied for a permit to appropriate water from:

ALPHEUS CREEK tributary of SNAKE RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL, USE PERIOD OF USE RATE OF DIVERSION

FISH PROPAGATION 01/01 to 12/31 215.00 CFs

LOCATION OF POINT(S) OF DIVERSTON: Lot 19( NESE), Sec. 29, Township 098, Range 17E
Lot 14{( NWSE), Sec. 29, Township 09S, Range 17E

JEROME County
PI.ACE OF USE: FISH PROPAGATION
TWN RGE SEC
09s 17E 29 Lot 11 (SENW) Lot 14 (NWSE)

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before August 15, 1995.

2. Subject to all prior water rights.

3. Use of water under this right is subject to policies set forth
in the State of Idaho. Water Plan, including Policy No. 5G.

4. The continued validity of this permit and any subsequent license
is dependent upon compliance with all Idaho water quality
standards and EPA NPDES permit requirements. Reference to Idaho
water quality standards includes standards established for
receiving water. Fish propagation pursuant to this permit is
not authorized until the permit holder has received certification
from DEQ that the project will satisfy state water quality
standards.

5. This water right only authorizes the diversion of effluent tail
water from the existing Blue Lakes fish propagation
facility. It does not authorize diversion of water directly from
Alpheus Creek.

6. 'Water may only be consumed or lost through delivery seepagegg
evaporation.

7. The water right holder must mitigate for any streamflow
depletions which interfere with prior water rights.
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PAGE 2 ~ State of Idaho
Department of Water Resources

amo  Permit To Appropriate Water smwm

NC. 36-07757

CONDITIONS/REMARKS:

8. This permit only authorizes diversion or use of tail water from
the Blue Lakes Trout Farm, and does not authorize diversion or
re-use of water emitting from the canyon wall north of the
project, or diversion or re-use of water flowing in "Warm
Creek."

An exemption from protected status must be obtained from the
Idaho Water Resource Board prior to any congtruction within the
mean high water mark of the Snake River.

9. This permit is subject to an agreement with protestant Blue Lakes
Trout Farm dated February 18, 1991, and an agreement described in
a letter dated March 4, 1991, from protestant Jerome County, to
the extent such agreement covers matters within the jurisdiction
of the Department of Water Resources.

10. Three points of diversion located in Lot 19 (NESE), S29,
T9S8, R17E.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

T
27 day of :Tu,/j , 195¢.

Qe (Lo

. Keijth Higgihson, Director

.—-
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State of Idaho
Department of Water Resources

AMENDED Permit To Appropriate Water AMENDED

NO. 36-07757

Proposed Priority: October 27, 1977 Maximum Diversgion Rate: 215.00 CFs
This is to certify, that PRISTINE SPRINGS INC

4075 N 2000 E

FILER ID 83328
has applied for a permit to appropriate water from:

ALPHEUS CREEK tributary of SNAKE RIVER

and a permit is APPROVED for development of water as follows:
BENEFICIAL USE " PERIOD OF USE RATE OF DIVERSION
FISH PROPAGATION 01/01 to 12/31 215.00 CFs
LOCATION QF POINT(S) OF DIVERSION: Lot 19( NESE}, Sec. 29, Township 09S, Range 1l7E

Lot 14( NWSE), Sec. 29, Township 098, Range 17E
JEROME County

PLACE OF USE: FISH PROPAGATION
TWN RGE SEC : ’
09S 17E 29 Lot 11(SENW) Lot 14 (NWSE) i

CORDITIONS/REMARKS &

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or hefore BAugust 15, 1994,

2. S8ubject to all prior water rights.

3. Use of water under this right is subject to policies set forth
in the State of Idaho Water Plan, including Policy No. 5G.

4. The continued validity of this permit and any subsequent license
is dependent upon compliance with all Idaho water guality
standards and EPA NPDES permit requirements. Reference to Idaho
water quality standards includes standards established for
receiving water. Fish propagation pursuant to this permit is

not authorized until the permit holder has received certification . “
from DEQ that the project will satisfy state water quality
gtandards.

5. This water right only authorizes the diverszion of effluent tail
water from the existing Blue Lakes fish propagation
facility. It does not authorize diversion of water directly from
Alpheus Creek. )

6. Water may only be consumed or lost through delivery seepage or

evaporation. _
7. The water right holder must mitigate for any streamflow N
depleticons which interfere with prior water rights. TN Tasi e
Pl : e NEPpATE e
JUN 2 8 1994

FETEN

T ke
'
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PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 36-07757

CONDITIONS/REMARKS:
1]

8. This permit only authorizes diversion or use of tail water from
the Blue lL.akes Trout Parm, and does not authorize diversion or
re—use of water emitting from the canyon wall north of the
project, or diversion or re-use of water flowing in "Warm
Creek."

An exemption from protected status must be obtained from the
Idaho Water Resource Board prior to any construction within the
mean high water mark of the Snake River.

9. This permit is subject to an agreement with protestant Blue Lakes
Trout Farm dated February 18, 1991, and an agreement described in
a letter dated March 4, 1991, from protestant Jerome County, to
the extent such agreement covers matters within the jurisdiction
of the Department of Water Resources.

i 10. Three points of diversion located in Lot 19 (NESE), 529,

T95, RI17E.

This permit is isgued pursuant to the provisions of Section 42-204, Idaho Code.
Witneijzﬁﬁﬁ signature of the Director, affixed at Boxse, this

_Zl day of %M P 19?

ﬁ/ﬂmgql:w

R. Keith Higginson, Director
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STATE OF IDAHO

I Jl:mc 24109 U
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form ‘as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, Idaho

Code.

Permlt No. 36-07757

Name(s) of PermitHolder:_ Pristine Springs, Inc.

Mailing Address:__ 4075 North 2000 East, Filer, Idaho 83328

Telephone No. RO &~ 32(.~ 568 7

Date Proof is Due June 1, 1994

Describe what work has been completed toward the development of this water right:
{This must be filled out! If no work has been completed, show "none".)

See attached Exhibit A.

Costing $ 400,000

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

See attached Exhibit B.

Permit holder(s) request an extensionto _-JTne Y ,19 99 |
FEE: $15.00 %/ 74%‘ &7 W
, (Signature)* -

*If other than perm:t holder Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be Ap
and the time within which to submit proof of benéficial use
extended to August 15, 1995.

IT IS FURTHER ORDERED that this permit may not be assigned W1th0ut prio
approval of the Director of the Department of Water Resgurces.

Signed this J —day. Janhuary % M\"J
s

Chief, Water Allocation Buveau

PPR QVED

, 1993
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STATE OF IDAHO DEC23 R
DEPARTMENT OF WATER RESOURCES
of Waler Rosoyrce

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Watsr Raseoiirces wil

conglder thig form as & request thal the permit hoider(s) be granted an

addiional pariod of time i which to complete devaiopment of water right undat the provisions of Sectlon 42.204, Idaho

Perrilt No,__36-07757

Malling Addreas: o Ea iler i 32

OsteProctisDue  June 1, 1994

Telephone No.

Desoriba what work has besn completad toward the development of this water right:

{This must be Mad ot |f no work has

Seq attached Exhibit A,

been completad, show "none'.)

Cowng  $ 400,000

The permit holder(s) has been unable to comypiets the remainder of the work for tha following raasons:

See attached Exhibit B.

Pormit holder(s) request an axtetsion tc June 1 1999

FEE: $i5.00 ‘
(Slgnature)” '
*if cther than pesmit hoider, Power of Attorney must be suppiied.
ACTION GF THE DEPARTMENT OF WATER RESOURGES — 4
i 2
IT IS HEREBY ORDERED that the abova reguast 1o extension of time be : JAR 2 7 1993

Signed this day

Facsimile Signature
Original to Follow Shortly

December 23, 1992 -
; 18




SENT BY:DAVIS WRIGHT TREMAINE ; 1- 4-93 ;11:004AM ; DWT BOISE- 1 208 327 7866:#% 5/ 5

) D

State of Idaho
Qepartment of Waler Resources

ASSIGNMENT OF PERMIT

I, Ronald C. Yanke , hereby assign to PRISTINE SPRINGS. INC.
of 4075 North 2000 Ea o 831378 ‘
adress

All my right, title, and interest in and to Permit Ro. _36-07757
to appropriate the public waters of the State of ldaho. -

The fo]lowin§ described portion of my right, title, and jnterest in and
to Permit No. to appropriate the public waters of the
State of Idaho. - '

(Describe that portion of the permit being assigned by 1isting the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

Made this 1lch day of _ - June , 19 o1 .

§pouse o? Eerm1f %o:aer Li%%a L. Yanke

State of 1ldaho )
. 55
County of ADA Yy -
On this llch day of June , 19 91 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged

s e al

My comni Si% expires; o A
}?j’ - - JAN271993
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT )

) AMENDED
TO APPROPRIATE WATER NO. 36=07757 IN THE ) ORDER APPROVING
‘ ) APPLICATION
NAME OF RONALD C. YANKE )

)

This matter having come before the Department, and the
Department having reviewed the matter, finds, concludes and
orders as follows:

FINDINGS OF FACT

1. Application for permit no. 36-07757 proposes diversion
of 215 cubic feet per second from tail water discharged from the
Blue Lakes Trout Farm. Blue Lakes Trout Farm diverts water from
Alpheus Creek.

2. Application no. 36-07757 names Alpheus Creek as its
source of water, but lists the tail water of Blue Lakes Trout
Farm as a point of rediversion of water. It does not propose
diversiqn from springs along the base of the Snake River Canyon,
nor does it propose diversion from the stream locally known as
"Warm Creek," which discharges to the Snake River through a pond
known locally as "Warm Creek Pond".

3. An agreement dated February 18, 1991, between Blue Lakes
Trout Farm and the applicant provides a right-of-way for
rediversion of the Blue Lakes effluent. The applicant is only

authorized to divert water from the tail water, and has no right-
R T g Ty
e RITILER ?'{.f?ea

1
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of-way to access Alpheus Creek at the location where Blue Lakes
Trout Farm diverts water.

4. The Idaho Department of Fish & Game (Fish & Game) wrote
a letter to the applicant stating that Fish and Game did not
object to the proposed project.

5. Officials of Jerome County initially protested approval
of application no. 36-07757, but withdrew the protest if the
following conditions were included in the permit:

The permit holder understands that the Jerome County

Zoning Ordinance allows very limited development in the

Snake River Canyon. The permit holder also understands that

amendments to the Jerome County Comprehensive Plan and

Zoning Ordinance may be necessary before any development may

be started. The permit holder agrees that appropriate

zoning permissions must be obtained from Jerome County
before construction may be initiated.

. The permit holder agrees to comply with all applicable
laws, ordinances, and regulations concerning the development
of property in the Snake River Canyon.

6. The local public has expressed dismay about the quality
of water in the Middle Snake River, within which this proposed
facility will be located. Several sources of possible pollution
have been identified including the large number of fish rearing
facilities discharging into the Snake River.

7. In earlier hearings held by this Department, a witness
from the Department of Health and Welfare, Division of
Environmental Quality (DEQ) stated that standards have been
established for receiving water, and that the Snake River in the
reach to which effluent will be discharged has been designated

for primary contact, secondary contact, cold water biota and

AMENDED ORDER - Page 2




salmonid spawning. He questioned whether these current Idaho
water quality standards were being satisfied.

8. The Department of Water Resources requires written
certification from DEQ that a proposal can satisfy both Idaho
water quality standards and NPDES discharge standards. DEQ has
advised the Department that the plans and proposals associated
with water right application no. 36-07757, can be made to satisfy
Idaho water quality standards and EPA NPDES permit requirements.
Of course, compliance with these standards depends on proper
operation of the fish facility.

9. The proposed facilities will not require construction on
the banks or within the channel of the Snake River.

10. The applicant has the financial ability to construct the
project.

11. The project will not interfere with prior existing
rights.

12. There is sufficient water to satisfy the appropriation
proposed.

13. The applicant has agreed to construct and maintain a
1500 foot spawning channel and to release at least 4 cfs in the
channel for natural fish spawning.

CONCLUSIONS OF LAW

1. Idaho Code § 42-203A(5) states in part as follows:

The director of the department of water resources shall find

and determine from the evidence presented to what use or

uses the water sought to be appropriated can be and are

intended to be applied. In all applications whether

AMENDED ORDER - Page 3
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protested or not protested, where the proposed use is such
(a) that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purposes for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d)
that the applicant does not have sufficient financial
resources with which to complete the work involved therein
or (e) that it will conflict with the local public interest
where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2. Affirmation by DEQ that the proposed fish facility can
.be made to satisfy water quality standards leads to a conclusion
that public interest values pertaining to water quality will be
protected.

3. The comments from Jerome County, the Idaho Department of
Fish & Game, and DEQ establish that local public interest values,
particularly water quality concerns, will not be injured by this
development.

4. The proposal will not injure other water rights, is
sufficient for the purpose sought, and is not filed for purposes
of delay or speculation.

5. The applicant has sufficient financial resources to
develop the project.

6. This proposal is consistent with principles of water

conservation.

AMENDED ORDER - Page 4 o Py A

Rt
g,



» »

7. This application may be processed pursuant to Idaho Code

§ 42-203C because it does not cause a significant reduction.
ORDER

IT IS HEREBY ORDERED that application for permit to
appropriate water no. 36-07757 is APPROVED subject to the
following conditions:

1. Proof of construction of diversion works and application
of water to beneficial use shall be submitted to the Department
on or before June 1, 1994.

2. This permit is subject to all prior water rights,

3. DUse of water under this right is subject to policies set
forth in the State of Idaho water plan, including Policy No. 5G.

4. The continued validity of this permit and any subsequent
license is dependent upon compliance with all Idaho water quality
standards and EPA NPDES permit requirements. Reference to Idaho
water quality standards includes standards established for
receiving water. Fish propagation pursuant to this permit is not
authorized until the permit holder has received certification
from DEQ that the project will satisfy state water quality
standards. ' |

5. This water right only authorizes the diversion of
effluent tail water from the existing Blue Lakes fish propagation
facility. It does not authorize diversion of water directly from

Alpheus Creek.

AMENDED ORDER - Padge 5




6. Water may only be consumed or lost through delivery
seepage or evaporation. -

7. The water right holder must mitigate for any streamflow
depletions which interfere with prior water rights.

8. This permit only authorizes diversion or use of tail
water from the Blue Lakes Trout Farm, and does not authorize
diversion or reuse of water emitting from the canyon wall north
of the project, or diversion or reuse of water flowing in "Warm
Creek." ‘

9. An exemption from protected status must be cbtained from
the Idaho Water Resource Board prior to any construction within
the mean high water mark of the Snake River.

10. This permit is subject to an agreement with protestant,
Blue Lakes Trout Farm dated February 18, 1991, and an agreement
described in a letter dated March 4, 1991, from protestant Jerome
County, to the extent such agreements cover matters within the
jurisdiction of the Department of Water Resources.

77 —
Dated this (p*"day of JewE |, 1991,

R. XEITH HIGGINS@N, Dirzﬁﬁbr
Department of Wgter Resddrces

AMENDED ORDER - Page 6




CERTIFICATE OF MAILING

I hereby certify that on the ;75 day of
1991, I mailed a true and correct copy of the

ended Order

Approving Application, postage prepaid, to th llowing.
individuals:

Ronald C. Yanke Keith Stokes, Consultant
P.O0. Box 5405 3709 Kootenai Street
Boise, ID 83707 Boise, ID 83705
Department of Health and Welfare IDWR - Southern Region

Division of Environmental Quality
P.0. Box 1626
Twin Falls, ID 83303-1626

m. ins it u\%&%

NIFER/SEIFERT
Cferlca Assistant

et
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State of Idaho
Department of Water Resources

Permit To Appropriate Water
AVENDED NO. 36-07757 FHENDED

Proposed Priority: October 27, 1977 Maximum Diversion Rate: 215.00 CFSs
This is to certify, that RONALD C. YANKE

4414 S. GEKELER LANE

P.O. BOX 5404

BOISE, ID 83705
has applied for a permit to appropriate water from:

ALPHEUS CREEK tributary of SNAKE RIVER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

FISH PROPAGATION 01,01 to 12/31 215.00 CFs

LOCATION OF POINT(S) OF DIVERSION: LOT 14( SESW), Sec. 28, Township 098, Range 17E

Rediversion (2 pts) . LOT 19( NESE), Sec. 29, Township 09S, Range 17E
' JERCME County

PLACE OF USE: FISH PROPAGATION

TWN RGE SEC
09s 17E 19 LOT 13(SWSE)

29 LOT 14(SWNE) - LOT 18(NWSE)
CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before June 1, 1994.

2. Subject to all prior water rlghts.

3. Use of water under this right is subject to policies set forth in
the State of Idaho Water Plan, including Policy No. 5G.

4. The continued validity of this permit and any subsequent license
is dependent upon compliance with all Idaho water quality
standards and EPA NPDES permit requirements. Reference to Idaho
water quality standards includes standards established for
receiving water. Fish propagation pursuant to this permit is
not authorized until the permit holder has received certification
from DEQ that the project will satisfy state water quality
standards.

5. This water right only authorizes the diversion of effluent tail
water from the existing Blue Lakes fish propagation
facility. It does not authorize diversion of water directly from
Alpheus Creek.

6. Water may only be consumed or lost through delivery seepage or
evaporation.

7. The water right holder must mltlgate for any streamflow
depletions which interfere with prlor “watér: rlghg

. “k‘_ §‘v%}a§

in
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l “) State of Idaho J
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 36-07757

hi CONDITIONS/REMARKS :

8. This permit only authorizes diversion or use of tail water from
the Blue Lakes Trout Farm, and does not authorize diversion or "
re-use of water emitting from the canyon wall north of the
project, or diversion or re-use of water flowing in "Warm

hl Creek".

9. BAn exemption from protected status must be obtained from the
Tdaho Water Resource Board prior to any construction within the
mean high water mark of the Snake River.

10. This permit is subject to an agreement with protestant Blue Lakes

Trout Farm dated February 18, 1991, and an agreement described in
a letter dated March 4, 1991 from protestant Jerome County, to the
extent such agreement covers matters within the jurisdiction of
the Department of Water Resources.

" This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this |
7H
o~ day of ] e & : , 199/.

Acting for % Reith migginson, Dm
| | | |

o

ih
il

N H
I H
=i
A | r%-’\
Tl
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF TEE

STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR PERMIT

APPLICATION

)
)
TO APPROPRIATE WATER NO. 36-7757 IN THE ) ORDER APPROVING
)
NAME OF RONALD C. YANKE )

)

This matter having come before the Department, and the
Department having reviewed the matter, finds, concludes and
orders as follows:

FINDINGS OF FACT

1. Application for permit no. 36-7757 proposes diversion of
215 cubic feet per second from tail water discharged from the
Blue Lakes Trout Farm. Blue Lakes Trout Farm diverts water from
Alpheus Creek.

2. Application no. 36-7757 names Alpheus Creek as its
source of water, but lists the tail water of Blue Lakes Trout
Farm as a point of rediversion of water. It does not propose
diversion from springs along the base of the Snake River Canyon,
nor does it propose diversion from the stream locally known as
"Warm Creek," which discharges to Blue Lakes;‘ |

3. An agreement between Blue Lakes Trout Farm and the
applicant provides a right-of-way for rediversion of the Blue
Lakes effluent. The applicant is only authorized to divert water
from the tail water, and has no right-of-way to access Alpheus

Creek at the location where Blue Lakes Trout Farm diverts water.

4




) | )

4. Jerome County and the Idaho Department of Fish & Game
(Fish & Game) wrote letters to the applicant stating that they
did not object to the proposed project.

5. The local public has expressed dismay about the quality
of water in the Middle Snake River, within which this proposed
facility will be located. Several sources of possible pollution
have been identified including the large number of fish rearing
facilities discharging into the Snake River.

6. In earlier hearings held by this Department, a witness
from the Department of Health and Welfare, Division of
Environmental Quality (DEQ) stated that standards have been
established for receiving water, and that the Snake River in the
reach to which effluent will be discharged has been designa£ed
for primary contact, secondary contact, cold water biota and
salmonid spawning. He questioned whether these current Idaho
water quality standards were being satisfied.

7. The Department of Water Resources requires written
certification from DEQ that a proposal can satisfy both Idaho
water quality standards and NPDES discharge standards. DEQ has
advised the Department that the plans and proposals associated
with water right application no. 36-7757, can be made to satisfy
Idaho water quality standards and EPA NPDES permit requirements.
Of course, compliance with these standards depends on proper

operation of the fish facility.

ORDER - Page 2

. JAN 271993

G




D D

8. The proposed facilities will not require construction on
the banks or within the channel of the Snake River.

9. The applicant has the financial ability to construct the
project.

10. The project will not interfere with prior existing
rights.

11. There is sufficient water to satisfy the appropriation
proposed.

12. The applicant has agreed to construct and maintain a
1500 foot spawning channel and to release at least 4 cfs in the
channel for natural fish spawning. The applicant has also agreed.
to release the outfall discharge to Blue Lakes to maintain their
current level.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A(5) states in part as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. 1In all applications whether
protested or not protested, where the proposed use is such
{(a) that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purposes for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d)
that the applicant does not have sufficient financial
resources with which to complete the work involved therein
or (e) that it will conflict with the local public interest
where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
refuse issuance of a permit therefor, or may partially

ORDER - Page 3
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approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2. Affirmation by DEQ that the proposed fish facility
can be made to satisfy water quality standards leads to a
conclusion that public interest values pertaining to water
quality will be protected.

3. In addition, the approval by Jerome County, and
authorship of an approval letter by a member of the four county
planning group which is directly concerned with degradation, of
the river, leads the Department of Water Resources to a
conclusion that the county leadership does not perceive public
dismay with the application.

4. The comments from Jerome County, the Idaho Department of
Fish & Game, and DEQ establish that local public interest values,
particularly water guality concerns, will not be injured by this
development.
| 5. The proposal will not injure other water rights, is
sufficient for the purpose sought, and is not filed for purposes
of delay or speculation.

6. The applicant has sufficient financial resources to
develop the project.

7. This proposal is consistent with principles of water
conservation.

8. This application may be processed pursuant to Idaho Code

§ 42-203C because it does not cause a significant reduction.

ORDER - Page 4
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ORDER

IT IS HEREBY ORDERED that application for permit to
appropriate water no. 36-7757 is APPROVED subject to the
following conditions:

1. Proof of construction of diversion works and application
of water to beneficial use shall be submitted to the Department
on or before June 1, 1994.

2. This permit is subject to all prior water rights.

3. Use of water under this right is subject to policies set
forth in the State of Idaho water plan, including Policy No. 5G.

4. The continued validity of this permit and any subsequent
license is dependent upon compliance with all Idaho water gquality
standards and EPA NPDES permit requirements. Reference to Idaho
water quality standards includes standards established for
receiving water. Diversion of water pursuant to this permit is
not authorized until the permit holder has received certification
from DEQ that the project will satisfy state water quality
standards.

5. This water right only authorizes the diversion of
effluent tail water from the existing Blue Lakes fish propagation
facility. It does not authorize diversion of water directly from
Alpheus Creek.

6. Low temperature geothermal ground water shall not be
commingled with the water of Alpheus Creek for the fish

propagation use authorized by this permit.

b
4
2
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7. Water may only be consumed or lost through delivery
seepage or evaporation.

8. The water right holder must mitigate for any streamflow
depletions which interfere with prior water rights.

9. This permit only authorizes diversion or use of tail
water from the Blue Lakes Trout Farm, and does not authorize
diversion or reuse of water emitting from the canyon wall north
of the project, or diversion or reuse of water flowing in "Warm
Creek." _

10. Water levels in Blue Lakes must bé maintained at their
present elevation.

11. An exemption from protected status must be obtained from
the Idaho Water Resource Board prior to any construction within
the mean high water mark of the Snake River.

SO0
Dated this C?‘_'day of :ILcAzg" , 1991.

R. KEITH HIGGIW, Dirgdtor
Department of er Resburces

ORDER ~ Page 6
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CERTIFICATE OF MAILING

~
\

I hereby certify that on the Q%ALJ day of ‘ — Lt s ’
1991, I mailed a true and correct copy of th Order Approvin
Appllcatlon, postage prepaid, to the followi \\/9d1v1duals.

Ronald €. Yanke Keith Stokes, Consultant
P.O. Box 5405 3709 Kootenai Street
Boise, ID 83707 Boise, ID 83705
Department of Health and Welfare IDWR - Southern Region

Division of Environmental Quality
P.O. Box 1626
Twin Falls, ID 83303-1626

JENNIFEerEIFERT
Clerical¥ Assistan

ORDER -~ Page 7
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State of Idaho
Department of Water Resources

Permit To Appropriate Water
NG. 36-07757
Proposed Priority: October 27, 1977 Maximum Diversion Rate: 215.00 CFs

This is to certify, that RONALD C. YANKE
4414 S. GEKELER LANE

P.O. BOX 5404 |i

BOISE, ID 83705
has applied for a permit to appropriate water from:

ALPHEUS CREEK tributary of SNAKE RIVER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSICN

FISH PROPAGATION 01,01 to 12/31 215.00 CFs

LOCATION OF POINT(S) OF DIVERSION: LOT 14( SESW), Sec. 28, Township 09S, Range 17E

JEROME County
Rediversion LOT 19( NESE), Sec. 29, Township 095, Range 17E
' JEROME County

PLACE OF USE: FISH PROPAGATION

TWN RGE SEC
09s 178 19 LOT 13(SWSE)

29 LOT 14(SWNE) LOT 18(NWSE)
CONDITIONS/REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before June 1, 1994.

2. Subject to all prior water rights.

3. The continued validity of this permit and any subsequent license is
dependent upon compliance with all Idaho water quality standards
and EPA NPDES permit requirements. Reference to Idaho water quality
standards includes standards established for receiving water.
Diversion of water pursuant to this permit is not authorized until
the permit holder has received certification from DEQ that the
project will satisfy state water quality standards.

4. This water right only authorizes the diversion of effluent tail water
from the existing Blue Lakes fish propagation facility. It does not
authorize diversion of water directly from Alpheus Creek.

5. Low temperature geothermal ground water shall not be commingled
with the water of Alpheus Creek for the fish propagation use
authorized by this permit.

6. Water may only be consumed or lost through delivery seepage or
evaporation,

= e — 5 —
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PAGE 2 State of Idaho

9.
10.

11.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Department of Water Resources

Permit To Appropriate Water

NO. 36-07757

The water right holder must mitigate for any streamflow depletions
which interfere with prior water rights.

This permit only authorizes diversion or use of tail water from the
Blue Lakes Trout Farm, and does not authorize diversion or reuse

of water emitting from the canyon wall north of the project, or
diversion or reuse of water flowing in "Warm Creek."”

Water levels in Blue Lakes must be maintained at their present
elevation. -

An exemption from protected status must be obtained from the Idaho
Water Resource Board prior to any construction within the mean high
water mark of the Snake River.

Two points of rediversion located in Lot 19, S29, T9S, R17E.

Witness the seal and signature of the Director, affixed at Boise, this

LD
5" day ot Jeewv s , 199/ .

C%”"’\f/

R. Keith Higginson, &M’ector /

e

JAN 27 1993
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Amended

S
»

o ) D)
Form 202 %E@EHWE@

/55 STATE OF IDAHO tdent. No.
DEC 2 * 19BEPARTMENT OF WATER RESOURCES
: ICATION FOR PERMI
Danartment of Water G‘EETEE!‘,' C 0 0 T
SoutherTooaphfbpriate the public waters of the State of Idaho
1. Name of applicant Rornald €, Yanke Phone 342-8901
Post office address __ £- O. Box 5405, Boise, Idaho, 83705
2. Source of water supply Alpheus Creek which is a tributary of _Snake River
3. Location of point of diversion is_ Y4 of 14 of E Y, Govt. Lot 19
3 & 4. SW NE SE 19
Sec._ 22  Township_9 S. nge 17 B, B.M.__Jerome County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount 213 cfs g5, __fish prop. purposes from _Jan. 1  to Dec. 31 (hoth dates inclusive)

[efs or scre-feet per annum)

Amount for purposes from to {hoth dates inclusive)
{cfs or acre-feet per annumy)

Amount for purposes from to (both dates inclusive)

{cts or acre-feet per annum)

{cfs oy acre-feet per annum}

Amount for purposes fr? . to (both dates inclusive)

5. Total quantity to be appropriated is (a) Z(45” gee and/ or (b}

cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _88 shown on atfached vnlans

b. Height of storage dam feet; active reservoir capacity acre-feet; tota!
reservoir capacity acre-feet; periocd of year when water will be diverted to storage:
to inclusive.
c. Proposed well diameter is inches; proposed depth of well istg_ feet.
d. Is ground water with a temperature of greater than S0°F heing sought? 3{/@

7. Time required for the completion of the works and appiication of the water to the proposed beneficial use is

years {(minimum 1 year}.! 1727
[

JAMN 2 7 1993



§. Description of proposed use\/ rrigation only, go to item 3},

a.
b.

c.

. Other, describe fully.

e
Hydropower; show total feet of head and proposed capacity in KW.

Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.

. Domestic; show number of households.

9,

9. Description of piace of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {(example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEV: NWYA SWY SE%
TWP | RANGE | SEC. TOTALS
NEV | Nwal swa | sEv | NE | Nwe] swa | SEw | NE% | Nwa| sw | SE | NEV | NWIA| SWK | SE%
g ’ IF 3 EH

ﬂiﬁ F = Bish Eeop.

Total number of acres to be irrigated

. Describe any other water rights used for the same purposes as described above.

3¢ 2¢03, 3L -9/36

ohh

. a. Who owns the property at the point of diversion?

Blue Takes Trout Farm,

Inc.

b. Wha owns the land to be irrigated or place of use?

applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:

+otal cost for project $880.000.00

Arraa,



: ) )

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

JANI2 7 1

Scale: 2 inches equal 1 mile. ,
i
BE IT KNOWN that the undersigned hereby makes application for permit.to appropnate the publ:c waters of

the State of ldaho as herein set forth. e i




Received by_ﬁé__ Date\/ ?/2-"/40 Time /. &£ O 4L Prelimi‘j check by

vy \
Fee$ _=2C0.09 Receipted by o ;'g' # 50 /25,4  Date ’Z/f;"//‘?a’
Publication prepared by . j@éé}/ﬂ Date 4 =5~ Fr Published in 2544 ES &7 LPC, 7N
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Praof of construction of works and application of water to beneficial use shall be submitted on or before

L 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shail not exceed 0.02 cubic feet per second for each acre of iand.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idahao initiated later in time than the priority of this
permit.

e. Other:

JAN 2 71993
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. a.

b.

/r“\
.
ﬂ/_-
.

Identification No.
Application No. 36-7757 Amended

. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant _Aqua Life, Inc. Phone: _543=8244
post office address___Route #3, Box 50, Buhl, ID 83316
. Source of water supply_AlpLells (also knom} Suclg;%/rg tﬁgufary of ql;akp RlV%r
Location of point of diversion |s - T Vaof Section : 28’]@0’wishap 9s
Range_17E., B.M. Jerome County; additional points of diversion if any:

_Rediversion (2 points), Lot 19, Sec. 29, Twp. 95, Rge. 17E., B.M.

Lot 13
If water is not consumed, it will be discharged into__Snake River atapointin_____ %

of Vi of Section___ 19  Township__ 985 Range__17E., B.M

. Water will be used for the following purposes:

Amount2l5 cfs for _fish prop. purpose from __Jan. 1 to_ Dec. 31 (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purpose from to (hoth dates inclusive)

{cfs or acre-feet per annym}

Amount for —__ purpose from ' to {both dates inclusive)

a.

b.

&.

b.

a.

{cfs or acre-feet per annum)

. Total quantity to be appropriated:

215 cubic feet per second and/or

acre feet per annum.

. Proposed diverting works:

Description of ditches, flumes, pumps, headgates, etc._two_concrete diversion structures

delivering to canal system to concrete and earthen fish ponds, ,

. Height of storage dam.______..____feet, active reservoir capacity acre feet; total reservoir
capacity______ acre feet, materials used in storage dam:
Period of year during which storage will accur to inclusive.
{Ma. Day) (Mo, Day}
. Proposed well diameter.is_____ inches; proposed depth of well is______~ feet.
Time required for the corapletion of the works and application of the water to the proposed beneficial use

is___5 years.

Estimated construction cost is $.50,000,00

. Description of proposed uses:

if water is not for irrigation:  (Gee Remarks)

(1) Give the place of use of water: Vs of ! Vi of Section Township
Range .. BM. . -

(2) Amount of power 1o be generated:_____ _hpunder_____ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served _, or number of families to be

supplied with domestic water .

(5) 1§ water is to be used for other purposes describe:__figh propagation
%ﬁﬁ “a”;"ﬁ'a‘

JAN 2 7 1993



b. ¥ waler is for irrigation, indicale acreage in each subdivision in the tabulation below:

NE% NWY SWla SEVa
| TWP, RANGE | SEC. - TOTALS
| NEVa | NWVa| SWa| SEVa | NEvaTNwIal swia| seve | NEVA | Nwval swia ! seve | NEVe| Nwia| swial seva

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above,_ None

~

9. a. Who owns the property at the point of diversion_Applicant

b. Who owns the land to be irrigated or place of use Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _From diversion waters will be delivered to fish ponds in Lot 18 & Lot 14

of Section 29, Twp. 9S, Rge. 17E., B.M. The waters will then be conveyed through "

an existing ditch & right of way to Lot 13, Section 19, Twp. 95, Rge. 17E., B.M.

B
- where it will be used in additional fish ponds. The water will then be discharged

into the Snake Riwver in Lot 13, Sec. 19, Twp, 95, Rge. 17E., B .M,

v -

[



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

o

and range number. .
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersignéd hereby makes application

walers of the State of ldaho as herein set forth.




Received byADM Datel%l Z Z Time “ W _anm.

Preliminary check by, Fee 730 "#74" d."
Receipted by.é—ihq Date ’0/27/77
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s Publication prepared by&: Date "/&‘/‘;7 a?éV/'?,f/

Published in

Publication dates /"\“A ¥ /%/77 /é: “‘%ra/?,‘&/
Publication approved Date 3473

Priority reduced to.. Reason

Protests filed by:

Copies of protests forwarded by,

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined* Application for Permit to appropriate the public waters of the State of

Idaho No. ., and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO.ALL PRIOR WATER RIGHTS.

b. Preof of construction of works and application of water to benef.icial use shall be submitted on or
before , 19

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this day of 19

Director I
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(Record Delow ChHis line}

ASSTGNMENT OF WATER RIGHTS

PROTESSIONAL INVESTORS LIFE INSURANCE COMPANY, hereby

assigns to RONALD C. YANKE all of its right, title and interest

in and to those certain water vrights, a 1list of _which iy
attached hereto as Exhibit "A."

This Assignment is made pursuant to a sale of certain

ré&l-property located in the County of Jerome, State of Idaho,

Lo RONALD C. YANKE by PROFESSIONAL INVESTORS LIFE INSURANCE

COMPANY. Said sale is pursuant to a Promissory Note which is

secured by a Mortgage, the Mortgage bLeing recorded in the

County of Jerome, State of Idaho, as Instrument No. 3213372,

Any assignment of the water rights, attached

as Exhibit "A* gh

hereto

all be subject to a Promissory WNote and Real
Property Mortgage. N

"~ In the event of any default pursuant to the terms and
conditions of the above mentioned Promissory Note and Mortgage,

said RONALD C. YANKE hereby agrees to reconvey and assign back

said water rights to PROFESSTONAL INYESTORS »-:LLFE. . INSURANCE
COMPANY. T

ASSTGNMENT OF WATER RIGHTS 1




It is understood and agreed that the Idaho Department

of Water Resources shall be informed of this Assignment and of
and that so

the above mentioned Promissory Note and Mortgage
long as the Note and Mortgage remain in full force and elfect
PROFESSIONAL INVESTORS LIFE INSURANCE COMPANY shall be notified

!
by RONALD C. YANKE and the Idaho Department of Walter Resources

as to the stabtus of all water rights listed herein.

PROFESSIONAL INVESTORS
LIFE INSURANCE COMPANY, an
Oklahoma corporation doing
business in the State of Idaho.

By 2, Gty
LURLL, Py¥esident

STATE ofaQ,g.}?';:é & ) .
55.

County of booXna 1)

!“\LN«J*, , 1990, beforec mwe, a

. L4~
On this | Z day of
nd for said Stat§ personally appuared
and Chiel

Notary Public in a
WILLIAM I. McCLURE, known to me to be the President
Exacutive Officer of said corporation and the person whio
o ‘cxcu_ut_uj the within Assignment of Water Rights on behalf of
copporation and acknowledged to me that as such corporate

S adati
\
~ h£@16tr he executed the same for the purposes therein statgd

:xUBLlC: :
| | JAMMQ Bc&wb;

itt AND FOR :
T o LAMECT T2

-
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EXHIBIT ''A"

WATER RIGHTS

1. License No. 36-2603 for 25.3 c.f.s. 1‘.11‘Alphcus
Creeck and Sunnybroolk Spring in the amount of 1.9 c.f.s. For a
total of 27.200 c.f.s. with a priority date of 4-17-64.

2. License No. 36-7130 for 6.0 c.f.s5. amended to 4.5
c.f.s. with a priority date of 5-6-70, being the hot water well.,

‘/3.' Permit _No.for 20 e.f.s. with a

priority date of March 7, 1989

-

k. ALl right, ctitle and interest in Permit No.
36-7757, )in the name of Acqua Life, Inc., fully assigned co
Professional Investors Life Insurancé Company, in the .;.unounl: ol
215.0 c.f.s. wif:h a priority date of 10-27-77 in Alpheus Creck.

S>. Permit No. 36-7758, originally issued to Acqua
Life, Inc., in the amount of 20.0 e.f.s. in Sunnybrook Spring
with a priority date of 10-27-77.

6.  Decreed Water Right 36-00200 for 40 c.l.s.
originally issued to Aqua Life, 1Inc. and assignment Lo

Professional Investors Life Insurance Company.

PROFESSIONAL INVESTORS LIFE INSURANCE COMPANY agrees
to sign any documents necessary and to cooperate with the Idaho
Department of Water Resources to have the above water rights

translerred to RONALD C. YANKE,

L Mo MR LN

FE—1
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Identification Neo.

Application No._ 36-7757 §

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK) -

1. Name of applicant __Aqua_Life, Inc. ‘ Phone: _543-8244

post office address_letﬁ_fB_,_B_oLS_O_,_Bull.l_,_ID_hﬁBBLﬁ

(also known as Warm Cree

. k .

. Source of water supply_Alpheéus Creek * = whichisa tributare of Snake River .
2 pts. Lot 1

. a. Location of point of diversion is pts o&’ o? Ya of Section__29 Township___ 98

County; additional peints of diversion if any:

Range _17E., _B.M. Jerome

: N , , Lot 13
b. If water is not consumed, it will be discharged into_Snake River ~  atapointin..__ ¥

of Y4 of Section 19 Township___ 98 __ Range_ 17E., BM

. Water will be used for the following purposes:

Amount215_cfs for _fish prop. purpose from__Jan. 1______ to_ Dec, 31 {both dates inclusive)

(cfs or acre-feet per annum)

Amount for purpose from to {both dates inclusive)
[cfs ar acre-feet per annum} -
Amount for purpose from to (both dates inclusive)

(efs or acre-feet per annum)

. Total duanfify to be appropriated:

a. 215 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._two concrete diversion structures

delivering to canal svstem to concrete and earthen fish ponds.

b. Height of storage dam_____ feet, active reservoir capacity acre feet; total reservoir
capacity_____ acre feet, materials used in storage dam:
Period of year during which storage will occur : to inclusive.
- (Mo, Day) {Mo. Day}
¢c. Proposed well diameter.is_____inches; proposed depth of well is_____ - feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is__ 5 years.
b. Estimated construction cost is $ 00.00 .

8. Description of proposed uses:

a. if water is not for irrigation:  (See Remarks)

r

(1) Give the place of use of water: Va of Y4 of Section _ ___Township__ __ .
Range_______ ___.BM
(2) Amount of power to be generated: .. _...____hpunder . . . ...feet of head,

(3 List number of each kind of Iive‘stock to be watered. __

(4) Name of municipality to be served , or number of Tatlies e b

‘supplied with domestic water

Arieon.. o
(5) If water 1s to be used tor other purpoues denenbe fLlih prfg’;)‘qgul-..}.ml_"’..
§i00 -




At

) O

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV, NWVa SW4L SEVa

e e Yo TOTALS

TWP. RANGE SEC. : :
NEVa | NWia| SWVa| SEVa| NEVATNWYL SWa| SEVa | NEVS | NWLL SWha SEVa | NEVA I NWIA| SWYa! SEVA

Total number of acres to be irrigated

¢c. Describe any other water rights used for the same purposes as described above. None

-

9. a. Who owns the property at the point of diversion _Applicant

b. Who owns the land to be irrigated or place of use Applicant

c. If the property is owned by a person other than the applicant, describe the arrangemen'f enabling the

abplicanr to make this filing

10. Remarks From diversion waters will be delivered to fish ponds in Lot 18 & Lot 14
of Section 29, Twp. 95, Rge. 17E., B.M. The waters will then be conveyed through

an existing ditch & right of way to Lot 13, Section 19, Twp. 95, Rge. 17E., B.M.

where it will be used in additional fish ponds. The water will then be discharged

into the Snake River in Lot 13, Sec. 19, Twp. 95, Rge. 17E., B.M.




S 9 O

!
I'l. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public
waters of the State of Idahg as herein set forth.
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Received byADM Da!eJD 2._7/_7_7___ Time.u_:Q_Quﬂ_m.
Preliminary check by_ KA _ Fee $_ 4 73622 #74'(4;
Receipted by.,,g-tnij_ Date JO{[Z?/? 7

Publication prepared by..._._  Date
Published in

Publication dates

Publication approved Date

Priority reduced to ___ . __ Reason

Profests filed by:

Copies of protests forwarded by,

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No.

, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO .ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before

19

c. Other:

2. Denial of said application is for the following reasons:

[

Witness my hand this

day of _ 19

)

Director

JAN 27 1933
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" ) State of Idaho ;\/3 LAJB\:'J‘-:"“ - &lw
" : 1984,

- Deparitment of Water Resources MAR 8

ASSIGNMENT OF PERMIT '
Department of Water Resotircd®

Kenneth S. Ellis, President, 4]

1, 'AQUA.LIFE INC., by/ , hereby assign to Professional Investor's Life

Insurance Company
of P.0O. Box 2888, Main at Fifth, Tulsa, Oklahoma 74101

Address

&% All my right, title, and interest in and to Permit No. __ 36-7757 Amended -
to appropriate the public waters of the State of Idaho, @ cOpPy OoFf the application
for which is attached hereto.

/7  The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

CHECK ONE

Made this Z ;Edayof D.x.c . ,19%3 .

INC.,

By EERIETH S. ELLIS
Its President

HA rﬁ\ il S - .
Spouse of Permit Holaer ﬁ s i; t kr, EEE ;
~ -
State of Idaho ) : P v
County of Twin Falls ) 88. ““‘“’ZI 0’“%!3: S—
JAH ryﬁrm Gﬁ?’ts
On this 6th day of December , 19 83 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same. (SEE ATTACHED)

seal ! Notary Public residing at Twin Falls, Idaho

My commission expires:

JAN 27 1993

Tap~ -
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STATE OF IDAHO )
- SSI
County of Twin Falls )

’7f¥k’day of December, 1983, before me,
kj@]'ffy '774001AH§. , a Notary Public in and for said State,

personally appeared KENNETH S. ELLIS known to me (or proved to

On this

me on the oath of @ 'N/A )} or identified to me to

be the President of AQUA LIFE, INC., an Idaho Corporation,
also known as AQUA LIFE CORPORATION, who executed the foregoing

instrument on behalf of said corporation and acknowledged to me

that such corporation executed the same.
IN WITNESS WHEREOQOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate

ity Phorea

Nota Pyblic for State of Idaho
Res dlng at Twin Falls, therein.

first above written.
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Ui 10/27/77 T reviewed the ALinguci2f Statcments o
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MORTGAGE -7

THIS INDENTURE Made this _/ 7 d;y of July, 1977,
between AQUA LIFE CORPORATION, an Idaho Corporation, of
Twin Falls County, State of Idaho, hereinafter called morfgagor,
and CENDECO, INC., a Utah cérporation; of Salt Lake City, State
of Utah, hereinafter called mortgagee:

WITNESSETH :

That mortgagor, in consideration of the sum of
TWENTY-FIVE THOUSAND and No/100 DOLLARS {$25,000.00), the
receipt of which is hereby acknowledged, do by these presents

grant, bargain, sell and convey unto said mortgagee, its

. Successors and assigns, all the following described real

estate, situated in Jerome County, State of Idaho, to-wit:
Legal description shown on Appendix "A" attached
. hereto and by this reference made a part hereof,
save and except the following:

All parties hereto hereby agree that this mortgage
covers all of the described property shown on
Appendix "A", save and except up to fifteen (15)
acres of unimproved property within the said
one~hundred-four (104) acres described in

Appendix "A" Said fifteen (15) acres to be surveyed
by mortgagor and presented to mortgagee on or
before January 1, 1978.

TO HAVE AND TO HOLD the same together with all and
singular tenements, hereditaments and appurtenances thereunto
belonging, or in anywise appertaining forever.

This'conveyance is intended as a moffgage:

To secure the payment of the principal sum
of TWENTY-FIVE THOUSAND and No/100 DOLLARS
- ($25,000.00) lawful money of the United
States of America, evidenced by and according
to the terms of a promissory note, executed and
- delivered by mortgagor as makers, said note,
being made, executed and delivered to the
mortgagee herein as payee, and being more parti-
cularly described as follows:

One note in the sum of TWENTY-FIVE THOUSAND
' and No/100 DOLLARS ($25,000.00) with interest
~ire; . ... . from the 19th day of July, 1977, on the unpaid
"« .7 principal at the rate of nine percent (9%) per
"~ .{# annum, payable in one installment to the
Rohert C. Weaver Trust Account, Buhl, Idaho,

JAN2377993 ag '‘escrow holder, or upon the order of the~

holder of said note.

. Payment on the note shall be paid as follows:



mortgagee, Ats,

- 1." "The principal balance of TWENTY-FIVE"
THOUSAND and No/100 DOLLARS (s25, OO0.00)
is payable as follows:
‘One (1) payment of $25,000.00 plus interest
. @t the rate of nine percent (9%) per annum,
Said payment due and payable January 19,
- 1978.

Said mort@agor hereby covenants that they are the
owners in fee simple of said premises and that they are free
and clear of all encumbrances save a first mortgage in favor
of Professional Investors Life Insurance Company in the amount
of $450,000.00. That they have good right and authority to
convey and encumber the same and their warranty and will defend
the same against lawful claims of all persons whomsoever.
lortgagor agrees to insure the buildings on said premises

against fire, for not. less than'their insurable value and will

maintain such 1nsurance during the eXistence of thlS mortgage,

~and to pay all taxes and assessments lawfully assessed ‘on

said premises before delinquency

Mortgagor shall have the right at any time to prepay

'any amount due on said mortgage Without penalty and interest

w1ll be computed on the unpaid balance.

In case of the foreclosure hereof the said mortgagor

agrees to pay.the'reasonable attorney's fee, the same to be

a lien upon the said premises and due and payable when suit

is begun. ~ The plaintiff in such suit of foreclosure shall

be entitled, without notice, to the appointment of a receiver,
to collect and receive the rents, issues and profits of the
mortgaged premises, and to exercise such other powers as the

court shall confer.

This mortgage and the note secured hereby shall be

governed and construed according to the?laws of the State of

Idaho at the date of execution.

Now if mortgagors shall pay'oricaused”to be paid to

an

heirs and assigns, the sum of money in the above

K



(%21 T Q%}_‘.

l {idescrlbed note mentloned, together w1th 1nterest thereon _
accordlng to the terms and tenor of said note and shall effect
and maintain such insurance and pay such taxes and assessments,
then these presence shall be wholly dissolved‘and void, other

: wise, they remain in full force and effect.-

If such.insurance is not‘effecteé.and maintained or
if any and‘all taxes are not paid before delinquency, the
mortgagee may effect such insurahce ana pay such_taxes and
. assessmehts and shall be allowed ihterest thereon at the rate
of ten percent (10%) per annum until paid, and this‘mortgage
shall stand as security for all such payments. And if said sum
and sums of money or any part thereof is not paid when due and
if such insurance is not effected and maintained or any taxes
or assessments are not paid before the del:.n«;{uency,r the holder
: of said note and thls mortgage may elect to ‘declare the whole
SUm OX Sums and 1nterest due and payable at once and proceed
to collect said debt, inclﬁdihg attorney;s‘feesrand to foreclose
this mortgage and shall be entitled:tolpossession.

Said mortgagorfwaives'notioe of.eiection'to declare
the whole debt due as above stated and also the benefit
to Stay Valuation and Appralsements Laws.

IN WITNESS WHEREQF, mortgagor has hereunto set their
hands the day and year first above written.

AQUA LIFE) CORPORATION

;M/(?%

Priesident

ATTEST:

STATE OF IDAKO ) ,
: : : )‘<ss.
County of Twin Falls )

On this -day of Juiy, 1977, before me, the
— . . i

' . ‘3 V3 AN nea, . . ) ' ‘ 3 . i
.undersigned ggﬁbtaryepu.L;g in and for said County and State
’ . #had ) . 1‘:5 ¢ i FS : - : .




© and afflxed my official seal,

BN

EQc),,‘: o o "mf'%wi N

' personally appeared KENNETH R. ASHLEY and KENNETH ELLIS
“f:known to me to be the President and Secretary of the corporatlon'L
' that executed thlS instrument or the persons who executed the
‘lflnstrument on behalf of said corporatlon, and acknowledged

cto me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set’ ny hand
the day and year in this certificate

first above ertten.

Notary Public for Idaho
Residing at Buhl, Idaho.
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‘& tract of land owned by Percy freern #nd Haerold &.

._‘\I ,

/. - . ;;J,.JK;}fvl‘_ }

J\«PT‘FPUI :,: l!}\ n

. n.-- B

¥

A tract of land located in Lots 3, &, 10, Y1, 1%, 14, 15, 18,
and 1§, «f Sectilon 29, Townazhip Nize (%) South, Range : -
saeventaen (17) Bast of the Boise Meridisn, Jarome County,:

;dsho, baing mozre particularly described as folliows: S

Comnoneing at the ho;fh {me-Sixteenth Corner between .

“gSeations 29 and 30; Thence ruaning lHouth T1%48' Fast

or 4,032.0 fest to a large lava Bouidar marked by &

chigeled oross, said lava bouider weing the Renl I'oint

nf Be q;wntsg;'¢heacn aleng the Westerly couvndery of
ol
Miller known &3 the Biue Lakes Tyoul Farm Property
on the followiny courses; | '
6559° 147" West for 380.0 fzet: Thance
G48° 20' Rasi for 430.0 feet; Thence
§35° 45' Bast for 320.0 feet; Thence
.822° 41" West for 190.0 feet; Tacnce
511° 37' Wast for 131.0 faet, wore cr
less, to the Mean High Water Mark of the
right bank »f the Snake River; Thence .
running along the High Water Mark of the
Snake River in the Nerthwesterly dirvectlons
for 1590 faot move or lens to tha West line
of Lot 18.of said Secticn Twenty-nine (28);
Thence North along the West line of Lots
18, and 14 of said section twenty ~nine {29)
for 1,480.0 feet; Thence North 54°00° West
for i10.0 feet more or leas; Lo *he '
centerline of a fork in an existing road~
Thence Northwesterly along +bu centeriine
of the Nortn fork of saild road for 635 &
Thence South 8%° 00' Waest for 275.0 L=st
Thence North 58° 00' West for 440 fect
_Thence North 55 00" West for 154.0 feaxt
move or lewss to the zenterline of & fork
S An an existing road; Thence Nonmtbwesterly
along tha centerlire of the West fork of
galsd road for 1,78€.0 feet more or lems
to the West line of leb 10 of sald gaction
eenty-nine (29); Thenca Worth slohy saild
Wast JLn“ for 175.00 feet =mora 21 less
~ to the Rortlmest corner of gald Bsxtliosn
' {wenty-nine (29}, being a United States
Geodetle Survey Brass Cap: Thernce Eash
along tha North line of Lot 1{ of sald
section Twenty-nina (29) for 210.67 feeh
to the Northwpsner)y boundary of sunryhiouk
subdivision No. 1; Thence 8 32°% 57' West
aloMg said Northwesterly koundary for 4:. 10
feat to tne %rthrn most point of said sun-
‘ ulVlSiDn, Thence Southeasterly along the
' southwesterly boundary of said Subdivision
| fur the following 18 courses and distances;
§51° 20.4° Tast 100.50 feat; .
~g71° 52.€" East 175.86 feet;
- 854°% 34' Easgt 26.54 fect
' §24° 53' East 101.87 feet;
851% 21.6' Bast 116.07 feet;
§47%. 33" Ragt 104.00 feet;
€38°733.4' Fagt 102.21 feet;
S65° £4,3' Fast 98.948 feel;
78370 13.5Y past 50.C3 fest'
o 7 835" 43,9 Dagt 83,31 feety
' L7742 wast 100. 0¢ fPPL,'
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o e _ SAT LA wapn 10,00 deely
FR ST AZET 40T Yeat 85,00 Teot;
Lo ' ,OS3EY G1.4Y Razt 118.04 foet;
k¥

BRI oo BB0° 09.EY East 69,46 Leet;

264" 51.7' minutes Fas: 102.43 fast;
8557 60,4 minutes East 95.50 feer;
- . M39® 06 minutem East 49.0 feet more on
- less to the centerline of an existing rcad. Thence [
- kasterly along the venterline of paid road for 560.0 .
feet; Thencs North 549 37¢ Zast for 400.00 feet; -
Thence Bouth 44° 0¢' Rase 3/385.00 feet wore or less to
thelReal voint of Beginning, Containing 85.5 acree mors.
0r legs, : : R o

CALSO: : . L |
. & tract of land located in Lot 13 of Secticon 1%, Township *

L
9 South, Ranga 17 Bagt of the Boise Meridian, Jerome
County, I2aha, Leing more racticularly described as ‘
follows: ' _ , | o
Fecinning at the Sovtheast Corner of Lot 12 of
sald Section 19; Trerce Worch along the Hast
line of =ald Lot 12 for 313.9 feet; Thence Wast
and parallel to the Houth line of sald Lot 13
for 85,0 feet to the Pasl Point of Peyginning;
Thence continuving West sad parallzl o the sourlh PR
Ciine of sald Lot 13 for 865, feat mere or less to | -
Ctha Mean digh Water Mavk of the Right bmark of the
&naka Rivar; Thence runaing along the Lich Water
Mark of the Spake River jpn Lhe northeartarly -
dirzction for L950.4 feat more or less 4o the
North line of Tat 13 of said Section 19;
Thenve Fast along bthe Uarth line of sail Lot 13
for 335,86 feet more or less. o a point 69.0 feet _
Wegt of the East line of said Lot 13; Thence South - ‘
63,0 fest West of ang paraliel f£o the East line of sa’d L
Lot 13 1810.0 feet more or legs to the Real Point of
' Beginning. Containing 15.0 acreg mors nor less. .
Together with a 50 foor wide ditch and access rosad cagemsnt
thru Lots 19, 18, 17, 15, and 16 of Saction 23, Lots 13, 8, .
9 of Saction 30, Lot 13 and the SE1/48R1/4 of Sectien 18, «ll
in Township 9 South, Rangs 17 Fast of the Boise Meridia:, S

Jerome County, Idaho. Said Easement being 29 fest on the

South side and 30 feet on the Norith side of the existing
centerline. ' R ' '
Together with a 50 foot wide diteh and access road
eagement thru Lot 10 of Ssction 28, Lot B of Section
30, the SE1/4SE1/4 and Lot 13 of Bection 19, all in
Townzship 9 South, Range 17 East of the Boiss Meridian,
Jarome County, Ydaho. 3ald Basement being 20 feet .
on tha Seuth side and 30 feet on the North side of the
existirg centerline, 3 T
Fozather with tha right of Ingress and eqresy wvar and -
across all existing rosdways leading to @nd from the above
describad trasts of land. ' o _
The abovs described Trasts of land are based on thz
Dev=ndant Resurvey of Sociions 13, 20, 28, 23, 30,
and 33 of Yomship 9 South, Renge 17 2ast of the
Boise Meridian in Jurome Zounty, fdalo, as approved -
Avril 17, 1918, by the Surveyor. Ceneral and a supple~
coomental plat of Seectious 3, 28, and 32 sporoved - ‘
cooAuvgust L6, 1923, Alse bassd on a survey plat of o
Suriybrook Subdivision No. 1 as #£iled with the offlee. -

of Clerk and Recorder,f&erome‘County,.Iiaho.;“ Lo
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AFFIDAVIT %%E?@ﬁ

State of Idaho, } - Mﬁft‘ 1 1978
County of T )
e er:;m; LANGDGON Department of Watey Resourceg
s o s District Office

ASST, PUBLISHER

being first duly sworn,

deposes and says that he is the printer (publisher) of the Jerome
North Side News, a newspaper published every week in Jerome, County
of Jerome, State of Idaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__ré,__consecutive issues in said newspaper

proper and not in a supplement; that the date of the first publication

of said advertisement was on the#day o(ﬁ@ﬁ%\

19 , and the date of the last publication was on the_é-Q_L

day of I%L’/(/f&ﬂ’ {4 19 7?/
=

Subscribed and sworn to before me this_:’%

?/e/fbw,a A y;; 10/

X(;ldﬁam gzé&uﬁtf.

7 NOTARY PUBLIC

day of
(SEAL)

NORTH SIDE NEWS
Jerome, Idaho

COST OF PUBLICATION

Number of Lines in Notice ........

Number of Insertions ............. g??

Lines tabular at ... 39¢

&Lﬂles straight' ‘8t ..o 26¢ £ 5 - §Z&
_&Subs‘equent lnes at ... 15¢ /Q < /[ 2{ 2
TOTAL COST .... / é . ﬁ ;/)

OF NOTICE

caste Here)

%//?\72’41 ér?ﬂ»f e Zs

TITLE OF NOTICE

#34 -7257

cor

|
1. DEFENDANT

¢
\ (;\,‘ \\

N \
(‘\:jl W4 \\'
N PLAINTIFF

/) 772 of Witi)

BILL/Q’O

NOTICE OF -
AMENPEI} APPLICATION
FOR WATER PERMIT
NO. 36-7757

Notice is hereby given that Ap-
plication for Permit No. 36-7757 in the
name of Aqua Life, Inc., Buhl, ID
83316, was filed for the diversion of 215
cubic feet per second of water from
Alpheus Creek (also known as Warm
Cr.) in the (2 points) Lot 19, Sec. 29,
Twp. 9S, Rge. 17E., B.M., Jerome
County, to be used from Jan. 1 to Dec.
31 for fish propagation purposes. From
diversion, waters will be delivered to
fish ponds in Lot 18 & Lot 14, Sec. 29,
Twp. 9S, Rge. 17E., B.M. The waters
will then be conveyed through an
existing ditch & right of way to Lot 13,
Sec. 19, Twp. 9S, Rge. 17E., B.M.,
where it will be used in additional fish
ponds. The water will then be
discharged into the Snake River in Lot
13, Sec. 19, Twp. 98, Rge. 17E., B.M,

The applicant now proposes to
amend said application changing the
point of diversion to Lot 14, Sec, 28,
Twp. 9S, Rge. 17E., B.M.: Rediversion
(2 points), Lot 19, Sec. 29, Twp. 9S,
Rge. 17E., B.M. :

Any protest against the proposed
amending of this application must be
filed with the Idaho Department of
Water Resources, 1041 Blue Lakes
Blvd. N., Twin Falls, ID 83301, on or
before March 6, 1978. !

C. STEPHEN ALLRED

Director
2-16-2te

005

N?
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JAN 271993
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/—g——A

proper and not in a supplement; that the date of the first publication
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Subscrib@and sworn to bhefore me this
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NORTH SIDE NEWS
Jerome, Idaho

COST OF PUBLICATION

Y
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Number of Lines in Notice ........

Number of Insertions

Lines tabular at 315¢ %
- % 7.5
_\_?)_f_unes straight at
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iLSubsequent lines at 15¢ \j_
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PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

Lop af 2t

BILL [TO
NOTICE OF APPLICATION
FOR WATER PERMIT

Notice is hereby given that Aqua
Life, Inc., Buhl, ID 83316 has on 10-27-
77 submitted Application No. 36-7757
for a permit to appropriate 215 cubic
feet per second of water from Alpheus
Cr. (also known as Warm Cr.) by
means of 2 concrete diversion struc-
tures delivering to canal system to
concrete and earthen fish ponds within
(2 points) Lot 19, Sec. 29, Twp. 95, Rge.
17E., B.M., Jerome County to be used
from Jan. 1 to Dec. 31 for fish
propagation purposes. From diver-
sion, waters will be delivered to fish
ponds in Lot 18 & Lot 14 of Sec. 29, Twp.
9S, Rge. 17E., B.M. The waters will
then be conveyed through an existing
ditch & right of way to Lot 13, Sec. 19,
Twp. 9S, Rge. 17E., B.M. where it will
be used in additional fish ponds. The
water will then be discharged into the
Snake River in Lot 13, Sec. 19, Twp. 9S,
Rge. 17E.,'B.M. :

If issued, this permit will be subject
to all prior water rights. Protests
against the granting of the permit
must be filed with the Idaho Depart-
ment of Water Resources, 1041 Blue
Lakes Blvd., North, Twin Falls, Idaho,
83301 on or before December 19, 1977.

C. Stephen Allred
Director

12-1-2te

i’a——u—-ﬂ——n—n—-—_.

@J 0/&/ 7
1
N¢ ’)/23712

PR BATM

AR © ™ 1ANND



STARTING
~ RIGHT
SIDE OF

" FILE




SRR I i
- HAEMMERLE & HAEMMERLE, p.L.L.C.

' Attoméys & Counselors at Law

Fritz X, Haemmerle ’ P. 0. Box 1800 400 South Main Street, Suite 102
Jennifer L: K. Haemmerle Hailey, ID 83333 Tel: (208) 578-0520
Fax: (208) 578-0564
RECE yg D
February 10, 2003 < F .
"B 12 2009
dme'ﬂesourcee
, Regiay
Ag
Idaho Department.of Water. Resaurces . L Cr,
c/o Allen Merritt FE 44 &p
1341 Fillmore Street, Suite 200 p 5 4,
Twin Falls, ID 83301-3380 %T/”eﬂf a2y
of%,ef’?
E’Sawcac

Re: Correspondence Relating fo Pristine Springs,,.lnc.

Dear Mr. Merritt:

I am in receipt of a letter dated February 7, 2003, from you to Pristine Springs,
Inc. The letter is in reference to calibration devices on.hot wells. In the future, please
be advised that | am the representative for Pristine Springs, Inc. As such, | respectfully
request -that you send any correspondence relating to any water rlght belonging to

Pristine Springs, Inc., to my Office.

If you have any questions, please do not hesitate to call. Thank you.

Sincerely,

HAEMMERLE & HAEMMERLE, P.L.L.C.

Ly fl

Fritz X. Haemmerle

FXH: fxh
cc: client

V SCANNED
JUL 92 2004
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State of I¢™ho )
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phomne: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION . DIRK KEMPTHORNE
Governor
KARL J. DREHER
March 13, 2002 Director
WENDELL STARK
274 KAY DRIVE

TWIN FALLS ID 83301

RE:  Operation of Geothermal Well at Pristine Springs — Notice of Over-appropnation and
Unauthorized Change in Place of Use

Dear Mr. Stark:

On January 23, 2002 | conducted a field inspection at Pristine Springs for the purpose of
collecting information for license recommendations on Water Right Permit nos. 36-7757
{Alpheus Creek), 36-8573 (waste water), 36-8414 (Sunnybrook Springs) and 36-8094
{(gecthermal ground water). Butch Tadlock and Jason Miciak accompanied me on this exam.

The process of license recommendation includes both an overview of present beneficial uses
and an analysis of existing rights. During this process | identified uses of geothermal ground
water at the Pristine Springs facility which are outside the limits of the existing authorizing right,
and which do not fall within the development limits authorized by the later in time geothermal
permit.

The geothermal well at Pristine Springs was developed under right no. 36-7130. A partial
decree bearing the same water right number was issued in the Snake River Adjudication on
December 29, 1997, authorizing a maximum diversion rate of 4.5 cfs for fish propagation using
geothernial water. Over the past two years, recorded diversions from the geothermai well have
increased from around 4.5 cfs to between 6 and 7 cfs. Also, the place of use under the right
has been changed from Lot 14 (SWNE) Section 29, TO9S R17E, at the Big C Raceways, to a
location in Lot 10 (NWNW) Section 29 and Lot 8 (NENE) Section 30, T09S R17E, known as the
DeFG Raceways. While expansions in non-consumptive uses would be allowabic under this
right, a change in place of use is not authorized without the approval of a water right transfer.
Further, any diversion for fish propagation in excess of 4.5 is not authorized under 36-7130 and
must be considered an illegal appropriation.

Permit no. 36-8094 autherizes the development of a maximum diversion of 7.0 cfs for power
production, from the same geothermal weil decreed under 36-7130. However, daho Code

- - §42-233 states that geothermal resources in the state of Idaho “shalf be utilized primarily for
heat value and secondarily for the value as water.” Permit 36-8094 contains the following
condition of use:

“License No. 36-7130 authorized diversion from the same point of diversion authorized
by this permit. The validity of this permit and any-subsequent license depends on use of the low
termperature geothermal water for rearing of warm water fish, or some other beneficial use
which extracts the heat value from the water.”



D | )

-

Diversions under 36-8094 are limited to what may be beneficially used under 36-7130, and that
use is limited by decree to 4.5 cfs. Since no water rights appear to authorize the additional
diversions, or the changed place of use under 36-7130 as described above, | request your
immediate cooperation in identifying what water right covers your development, if our records
are not correct. If you cannot identify valid water rights which cover both the increased rate of
flow and the changed place of use, please explain why IDWR should not take legal action to
cause you to cease diversions of geothermal ground water in excess of 4.5 ¢fs and beneficial
use of geothermal water within Lot 10 Section 29 and Lot 8 Section 30.

Please respond to our office within 14 days of the date of this letter as to the status of your
project. Please note that to divert water in Idaho without a valid water right is iliegal

pursuant to §42-351, Idaho Code and pursuant to §42-1701B, Idaho Code, civil penalties for
iliegal use may be imposed.

| am continuing to work toward licensing recommendations for the Alpheus Creek, Sunnybrook
Springs and waste water permits. At this time, | am prepared to make a water right license
recommendation for 36-8094, limiting the maximum diversion for power production to 4.5 cfs. If
you have information which might substantiate a different recommendation, please submit it at
your earliest convenience.

Thank you for your attention to this matter. Please contact me or Allen Merritt at 208-736-3033
if you have any questions or comments.

Sincerely,

|- s
L =

Sr. Water Resource Agent
Water Distribuiion Section

cC: Butch Tadlock.- Pristine Springs . -
Jason Miciak
Tim Luke, Norm Young — IDWR State Office
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December 20, 2001

Allen Merritt, Regional Manager

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301

Request for Waiver of Water Measurement-Pristine Springs

Dear Allen:

Pristine Springs Trout Company is the owner of two water rights, which
utilize water from Alpheus Creek. As you are aware, all flows from Alpheus
Creek are diverted into a large pipeline through a weir near the office of Blue

Lakes Trout Company. The water rights, which are diverted through this
structure, include the following:

Owner WR Number | Priority Discharge | Point of | Purpose
cfs Diversion
Pristine Springs | 36-02603C 4/17/1964 | 253 NESWS | Fish-First Use
Inc. W Lot 14 | Water
Sec 28
Pristine Springs | 36-07757 10/27/1977 | 215 NESE Fish-Effluent
Inc. Lot 19, from Blue
NWSE Lakes Trout
Lot 14
29.
Blue Lakes 36-02356 5/29/1958 | 100 SWSW, | Fish, Comm.,
Trout Farm Inc. Lot 14 Domestic
28
Blue Lakes 36-7210 11/17/1971 | 45 SWSW, | Fish
Trout Farm Inc. Lot 14
28
Blue Lakes 36-7427 12/28/1973 | 52.23 SWSW, | Fish
Trout Farm Inc. Lot 14
28

The attached schematic map shows the configuration and locations of
measuring devices currently being maintained. All of the water under these

five water rights is measured at the Blue Lakes Trout Company broad crested
weir at the head of the pipeline. Under Pristine Springs 36-02603, 25.3 cfs is
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diverted at just prior to the Blue Lakes Trout Company head ditch through a
submerged orifice discharge-measuring device into a pipeline, which conveys
the water to the head of the Pristine Springs facility. Effluent from the Blue
Lakes Trout Company raceways is collected in the tailrace and thence into a
canal, which conveys all of the water into the Pristine Springs ponds. Pristine
Springs therefore receives 25.3 cfs of first-use water and the remainder of the
total diversion from Alpheus Creek as effluent from Blue Lakes Trout. This
use is outlined in agreements between Pristine Springs Inc. and Blue Lakes
Trout Company.

Currently, measuring devices maintained by Blue Lakes Trout Company are
located at the head of the pipeline, at the inlet, of the pipeline to Pristine
Springs Inc. An orifice is on the pipeline to the hatchery and a small weir at
the outlet of the EPA settling pond to the Snake River. Water flowing from
the EPA ponds varies but is generally about 10 gpm or less. Water diverted to
the Blue Lakes Trout hatchery returns to the system above the third use ponds
of Blue Lakes Trout and thence to Pristine Springs.

Pristine Springs Inc. maintains measuring devices at the outlet of the first-use
water from Blue Lakes Trout Company (25.3 cfs), at the end of the canal
transporting the effluent from Blue Lakes Trout Company, and two weirs at
the outlets of the east pond sets. These locations are shown on the enclosed
schematic drawing,

Since all of the water diverted at the Blue Lakes Trout Company Alpheus
Creek diversion is measured through the broad crested weir and the water
flows to the Pristine Springs facility, it would be more efficient and reduce
measurement on several structures. To utilize the Blue Lakes Trout broad
crested weir as the single measurement for all five (5) water rights for both
entities.

I have discussed this procedure with Mike Green, owner of Blue Lakes Trout
Company and he has agreed to the arrangement if approved by IDWR. An
agreement between Pristine Springs Inc. and Blue Lakes Trout Farm Inc. is
enclosed.

I am requesting, on behalf of Pristine Springs Inc., that the Department waive
measurement of discharge under water right 36-07757. At the listed point of
diversion and incorporate measurement of all 5 water rights, at the Blue Lakes
Trout Farm weir in the SWSW Lot 14, Section 28 T9S R 17E. If a transfer of
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point of diversion under 36-07757 is required then the appropriate application
will be made.

Blue Lakes Trout Farm has recently constructed a new broad crested weir at
the inlet to the pipeline from Alpheus Creek. This is a 14 ft wide structure
with continuous recording of head and discharge based on a computer
calibration of discharge. Data is currently transmitted to the Blue Lakes Trout
Farm office but could easily be transmitted to the Pristine Springs Inc. office
by telephone line so that both entities would have real time access to flow data
and the Department could query the discharge at any time.

I have discussed this change with Glen Saxton of the State IDWR office and
he did not see any immediate problem with the proposal. However, he did
suggest that the request be submitted through the Southern Regional office.

Please call if you have any questions or any other information that will
expedite a decision on the request.

Sincerely,

&£

Charles E. Brockway

Cc: Wendel Stark, Pristine Springs Inc.
Mike Green, Blue Lakes Trout Farm Inc.
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State of igaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
K KE
August 20, 2001 DR M rvmos

KARL J. DREHER
Director

PRISTINE SPRINGS INC
C/O JASON R MICIAK
PO BOX 2632

TWIN FALLS ID 83303

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 36-07757
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use. However, | am forwarding to the department's regional office a copy of
your letter requesting that the beneficial use exam be conducted when spring flows
have recovered.

According to your August 13, 2001 transmittal letter with Pristine Springs’ Proof
of Beneficial Use, you mention that Pristine Springs never received a response
concerning the extension filed for this permit. | am enclosing the department's
response and a copy of your returned Request for Extension of Time for your
information. | don’t understand why you did not receive our response since the letter
was mailed to the address on your client's request form. Additionally, you may want to
verify that the filing fee was returned. | am enclosing a copy of the receipt the
department issued coinciding with the filing of the request, received April 20, 2000.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

MICROFILMED
gEp 0 7 200
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If you have questions, please contact the Southern Regional Office of the
department in Twin Falls at (208) 736-3033.

Sincerely,

Deborah J. Gibson 9
Administrative Assistant
Water Allocation Bureau

Enclosures
c: IDWR - Regional Office

MICROFILMED
SEP 07 200
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JASON R. MICIAK, P.C.
Attorney at Law

392 Falls Avenue Phone: (208) 733-5500
P.O. Box 2632 Fax: (208) 733-5553
Twin Falls, ID 83303 Email;jmiciak@yahoo.com

August 13, 2001 RECEIVED

AUG 15 2001

Mr. Norm Young Department of Waler Resources:

Idaho Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

Dear Norm:

This letter follows our conversation of Thursday, August 9, 2001 and
accompanies the filing of Proof of Beneficial Use for permit No. 36-07757. Pristine
Springs never received a response concerning the extension filed for this permit,
fortunately however, all work on the diversion works is now complete. This letter will
also confirm that “facility volume™ or the completion of six new runs con the Pristine
Springs property shall not be an element of consideration for completion of beneficial
use, as agreed to by yourself and me and in accordance with the SRBA District Court’s
ruling on the matter. Additionally, consistent with Idaho law, the beneficial use exam
must occur when spring flows have recovered to sufficient volumes.

Please contact this office with any questions and with any scheduling
coordination.

incerely,

224

JASON R. MICIAK

JRM:k]j

MlCROFlLMED
qEp 97 2001
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 36-02708, 36-07201, 36-07218, 36-02048,
36-02703, 36-04013A, 36-04013B, 36-04013C, 36-07040,
36-07148, 36-07568, 36-07071, 36-02356, 36-07210, 36-
07427, 36-07720, 36-02659, 36-07004, 36-07080 and 36-
07731

In Re SRBA

Case No. 39576
ORDER ON CHALLENGE (Consolidated Issues) OF

"FACILITY VOLUME" ISSUE AND "ADDITIONAL
EVIDENCE" ISSUE

A e i i

L.
APPEARANCES

Professor D. Craig Lewis, Esq., Moscow, Idaho, and Ms. Dana Hofstetter, Esq.,
Beeman & Hofstetter, Boise, Idaho, for North Snake Ground Water District, May
Farms Ltd., and Faulkner Land & Livestock Company

Mr. Daniel Steenson, Esq., Ringert Clark, Boise, Idaho, for Clear Lakes Trout
Company

Mr. Norman Semanko, Esq., Rosholt Robertson & Tucker, Twin Falls, Idaho, for
Clear Springs Foods Inc. and Blue Lakes Trout Farm Inc.

Mr. Patrick Brown, Esq., Jerome, Idaho, for John W. Jones Jr.

1L
ORAL ARGUMENT AND
MATTER DEEMD FULLY SUBMITTED FOR DECISION

Oral argument on this Consolidated Challenge was held in open court on November 1,

1999. At the conclusion of argument, no party sought to present additional briefing or authorities

MICROFILMED

ORDER ON CHALLENGE {Consolidated Issues) OF "FACILITY CEp

VOLUME" ISSUE AND "ADDITIONAL EVIDENCE" ISSUE SRS ﬂ ? zgﬂg

facility volume.doc

12/29/99 3:26 PM Page 1 of 30
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and, the Court having requested none, this matter is deemed fully submitted for decision on the

next business day, or November 2, 1999.

III.
ISSUES PRESENTED

This Challenge on Consolidated Issues was filed by the North Snake Ground Water
District ("NSGWD") on behalf of its members, including Faulkner Land & Livestock Comparny
and May Farms Ltd. The 20 subcases listed in the caption above involve water rights for fish
propagation facilities in the Hagerman area of Idaho.

NSGWD raises two consolidated issues in these fish propagation subcases.

1. Did the [respe:ctive]1 Special Master err in ruling that facility volume is not
"necessary for definition of the right, for clarification of any element of a right,
or for administration of the right by the director"? Idaho Code § 42-1411(2)(j)
(Supp. 1998)? (“facility volume" issue).

2. Which standard is applicable to the submission of evidence in conjunction with
motions to alter or amend special masters' reports in the SRBA, Rule 59(e),
I.R.C.P. which applies post-judgment, or Rule 53(e)(2), .R.C.P. which applies
to special master's reports? ("additional evidence" issue).

IV.
"FACILITY VOLUME" ISSUE
THE ISSUE

As noted above, the issue is stated by NSGWD to be:

Did the [respective] Special Master err in ruling that facility volume is not "necessary
for definition of the right, for clarification of any element of a right, or for

1 . . . .
The Court uses the phrase "respective Special Master" because each of the three Special Masters then in the

SRBA were assigned to one or more of the various subcases and issued reports and recommendations in these subcases.
Because these two issues are common between the subcases and because each of the Special Masters ultimately ruled
against including a facility volume remark, or allowing additional evidence at the motion to alter or amend stage, the
subcases were consolidated on appeal for these two consolidated issues. Special Master Haemmerle heard Clear
Springs Foods Inc. subcases 36-04013A, 36-07148, 36-07040, 36-07201, 36-07568, 36-02703, 36-04013B, 36-
02708, 36-07218, 36-02048, and 36-04013C; Special Master Bilyeu heard John W. Jones Jr. subcase 36-07071; and
Special Master Dolan heard Blue Lakes Trout Farm Inc. subcases 36-07720, 36-07427, 36-07210, and 36-02356 and
Clear Lakes Trout Co. subcases 36-02659, 36-07004, 36-07080, and 36-07731. For reasons unknown to this Court,
the then Presiding Judge did not reference all of these subcases to one Special Master.

GRDER ON CHALLENGE (Consolidated Issues} OF "FACILITY M’CROF 'LMED
VOLUME" ISSUE AND "ADDITIONAL EVIDENCE" ISSUE

facility volume.d REP D5
AT PO 200 Pros2or2
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administration of the right by the director"? Idaho Code § 42-1411(2)(G) (Supp.
1998).

ELEMENTS OF A WATER RIGHT - I.C. § 42-1411(2){a)-(j)

Also as noted above, these consolidated subcases deal with fish propagation facilities in
the Hagerman valley.

When the respective water right claims were reported out by the Director (IDWR), each
included a facility volume remark.

"Facility volume" is not defined by statute or appellate case law and is not a specifically
enumerated element of a water right under I.C. § 42-1411(2)(a)-(j). That statute provides:

(2) The director shall determine the following elements, to the extent the director
deems appropriate and proper, to define and administer the water rights acquired
under state law:

(a) the name and address of the claimant;

(b) the source of water;

(c) the quantity of water used describing the rate of water diversion or, in the case
of an instream flow right, the rate of water flow in cubic feet per second or
annual volume of diversion of water for use or storage in acre-feet per year as
necessary for the proper administration of the water right;

(d) the date of priority;

(e) the legal description of the point(s) of diversion; if the claim is for an instream
flow, then a legal description of the beginning and ending points of the claimed
instream flow;

(f) the purpose of use;

(g) the period of the year when water is used for such purposes;

(h) a legal description of the place of use; if one (1) of the purposes of use is
irrigation, then the number of irrigated acres within each forty (40) acte
subdivision, except as provided in section 42-219, Idaho Code;

(1) conditions on the exercise of any water right included in any decree, license,
or approved transfer application; and

(§) such remarks and other matters as are necessary for definition of the right, for
clarification of any element of a right, or for administration of the right by the
director.

IDWR concluded that a facility volume limitation was necessary for each of these rights to
define one or more of the elements -- quantity, nature or purpose of use, or place of use. In the
alternative, IDWR included facility volume as necessary to further define or administer each of
these rights.

ORDER ON CHALLENGE (Consolidated Issues) OF "FACILITY ~ MIC
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THE NATURE OF FACILITY VOLUME REMARK

It is unnecessary for the Court to enumerate each of the twenty (20) claimed rights and the
specific language actually appearing in each right, because it is the general concept which is being
decided here, and not the proposed individual }anguage on each right* The following examples

are provided for illustrative purposes:

Example 1: 36-02356

By Blue Lakes Trout Farm Inc.'s (“Blue Lakes™) second amended notice of claim under
36-02356, it claimed a total of 100 cfs from Alpheus Creek for fish propagation, domestic and
commercial uses with a priority date of May 29, 1958, based on a license. In his Amended
Director's Report Regarding Claim to Water Right No. 36-02356, dated July 7, 1997, the
Director recommended the claim as filed. However, under the quantity element, the Director

included the language -- facility volume 10.66 af. The Director also described the non-irrigation

uses: "commerctal/fish facility; domestic/2 homes; fish/49 ponds, hatch." The single contested
issue was whether facility volume should be decreed by the SRBA Court for fish propagation

water rights.

Example 2: 36-07210

Blue Lakes filed its claim under 36-07210 claiming 45 cfs from Alpheus Creek for fish
propagation with a priority date of November 17, 1971, based on a license. The Director
recommended the claim as filed, but under remarks, the Director included the same language as
before -- facility volume 10.66 af. The Director described the non-irrigation uses: "fish/49 ponds,
38 hatchery tanks."

Example 3: 36-07427

2 It should be noted here that some of the licensed rights contained a facility volume remark in the actual license
which was issued by IDWR and the license holder did not object to its inclusion. For others, the licenses were issued
with no such remark.
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Under 36-07427, Blue Lakes claimed 52.23 cfs from Alpheus Creek for fish propagation
with a priority date of December 28, 1973, based on a license. Again, the Director recommended
the claim as filed, but with the remark -- facility volume 3.67 af. The Director described the non-
irrigation uses: "fish/commercial fish facility, 10 ponds @ 20' X 200" X 4'." The Director also

included under remarks: "A measuring device of a type approved by IDWR shall be maintained as

part of the diverting works."

Example 4: 36-07720

Under 36-07720, Blue Lakes claimed 37.1 cfs from waste water for fish propagation with
a priority date of June 8, 1977, based on a license. Unlike before, in the remarks section of the
claim, Blue Lakes stated: "facility volume = 1.5 af, water used under this license if discharged
into a natural channel shall meet Idaho water quality standards." The Director recommended the

claim as filed, but with facility volume 1.16 af. The Director described the non-irrigation uses:

"fish propagation/10 ponds @ 14' x 120' x 3'." Under remarks, the Director also stated: "Return

flow if discharged to a surface water system shall meet Idaho water quality standards."
THE STANDARD OF REVIEW

A. Statutory Construction

As noted earlier, IDWR included a facility volume limitation on these rights based upon
the assertion that it was necessary to define elements of the rights or as necessary to define or
administer the right pursuant to I.C. § 42-1411(2) and, as such, the interpretation of 1.C. § 42-
1411 is a question of law. Statutory interpretation begins with the words of the statute, giving the
language of the statute plain, obvious, and rational meaning. If statutory language is clear and
unambiguous, a court applies the statute without engaging in any statutory construction. State v.
Hagerman Water Right Owners, Inc., 130 Idaho 727, 732, 947 P.2d 400, 405 (1997). Further,
I.C. § 73-113 provides that "[w]ords and phrases are construed according to the context and the
approved usage of the language." If it is necessary for the court to construe a statute, then it will

attempt to ascertain legislative intent. 130 Idaho at 733. "In construing a statute, the court may
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examine the language used, the reasonableness of the proposed interpretations, and the policy
behind the statute." Id.

A basic rule of statutory construction is that the application of a statute is an aid to
construction, especially where the public relies on that application over a long period of time. Id.
at 733. Where contemporaneous and practical interpretation has stood unchallenged for a
considerable length of time, it will be regarded as important in arriving at the proper construction
of a statute. Id. at 734.

The Idaho Supreme Court has recently emphasized that it will accord deference to agency
construction of a statute when certain conditions are met. An agency's construction of a statute
will be given great weight if:

1) the agency has been entrusted with responsibility to administer the statute at issue;

2) the agency's construction of the statute is reasonable;

3) the statutory language at issue does not expressly treat the precise question at issue;

and,

4) any of the rationales underlying the rule of deference are present.

Id at 734.

B. Asserted Elements of a Water Right

Again, as noted above, IDWR concluded that a facility volume limitation was necessary
for these rights to define one or more of the elements -- quantity, nature or purpose of use, or
place of use; or, in the alternative, necessary to further define or administer these rights (in water
parlance, what is commonly referred to as a "remark," as opposed to a more specific and
traditional element of a water right such as source or quantity).

With respect to the "remark" section, or I.C. § 42-1411(2)(j), there are three (3} possible
statutory components which need to be examined. They are:

1) whether the remark is necessary for definition of the right, or

2) whether the remark is necessary for clarification of any element of a right, or

3) whether the remark is necessary for the administration of the right by the Director.

BaAsIC CONCEPTS OF FACILITY VOLUME IN FISH PROPAGATION

ORDER ON CHALLENGE {Consolidated Issues) OF "FACIIJIM
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The records in these subcases, as the Court understands them, appear to establish the
following basic concepts of facility volume as that term is used in these water right claims for fish
propagation.

Facility volume appears to be an expression of the size (dimensions) of a given fish facility
by stating the maximum existing capacity or water volume of particular fish facility ponds,
raceways, settlement basins, and the like, including in some instances also an inventory of the
number of ponds, tanks or raceways serviced by a particular water right, at the point in time
when the Director issued his report for that water right claim.

Exhibit 14 in the Blue Lakes subcases is an Administrator's Memorandum from IDWR
dated August 9, 1979. It states in part:

It is difficult to calculate water needs for fish farming since production is usually based
on the amount of water available rather than the amount of land or the size of the
facilities.

As such, IDWR has historically admitted that fish production (pounds of fish raised) is, in
reality, not dependant on the size of a given facility, rather production is mostly dependant on the
flow rate of available water.

Additionally, the record is clear and it is uncontradicted that the particular water users at
issue use all available water from its source, not in excess of the limits of their respective licenses
or beneficial use claims. The record is equally clear and uncontradicted that the available water
from the respective sources fluctuates from time to time, either as a result of naturally occurring
climatic conditions or by diversions by other users, or both.

IDWR has as a "rule of thumb" that it will not specify a storage component in a water
right if a facility will fill in a day (not greater than 24 hours) given the direct flow rate or if a
facility does not hold the same water more than a day. See Reporter’s Transcript, Re: Trial on
the Merits in Subcase Nos. 36-2356, 36-7210, 7427 & 7720 (September 4, 1997) at page 105-
108. Obviously a bright-line rule is necessary for determining when a storage component is
needed to describe a water right because there is potentially some “storage” involved in all water
rights, whether describing a reservoir, a fish propagation pond, or the charging of an irrigation

system. In all of these facilities at issue, the water is turned over many times each day from the
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direct flow right, usually at least twelve (12) times per day. As such, in accordance with the
policy of IDWR, none are considered storage rights; i.e., they do not have a storage component.
Lastly, it is universally agreed that these water uses for fish propagation are both beneficial
and non-consumptive. There is obviously some water consumed and/or lost by evaporation, but it
is so negligible that it cannot be accurately measured, and that is the basis for IDWR considering

these uses as non-consumptive.

THE QUANTITY ELEMENT - 1.C. § 42-1411(2){c)

The quantity element, as claimed by the respective claimants in these subcases, was
reported out by the Director as claimed. No objections were filed to the quantity element of these
Director's Reports. As such, the claimants involved in this Challenge argue that quantity was
never at issue and was not tried before the respective Special Masters.

Diversion rate is an instantaneous measurement called cubic feet per second (cfs) and is
the legal standard for the measurement of water in this state. 1.C. § 42-102. Diversion volume is
calculated by the diversion rate (cfs) over a one-year period of time, and it is measured in acre feet
per yvear (afy). When the licenses at issue here were issued, they were licensed for diversion rates
with diversion volumes consistent with a full year's use.

IDWR's inclusion of a facility volume remark was, in part, stated by Mr. Tuthill of IDWR,
to further define the quantity element, i.c., to add a "third parameter" (cfs, afy and facility
volume). I.C. § 42-1411(2)(c) defines the manner in which quantity shall be described as:

[TThe quantity of water used describing the rate of water diversion or, in the case of
an instream flow right, the rate of water flow in cubic feet per second or annual
volume of diversion of water for use or storage in acre-feet per year as necessary for
the proper administration of the water right.

Where statutory language is clear and unambiguous, the court applies the statute without
engaging in statutory construction, giving the language its plain, obvious, and rational meaning.
130 Idaho at 733. The statute requires quantity to be measured by rate of diversion or flow in cfs
orafy. 1.C. § 42-1411(2)(c) does not include facility volume as a prescribed method of measuring
quantity. This Court holds that the plain meaning of the statute does not provide for describing or
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limiting quantity by facility volume? Nor has it been rationally established that a facility volume
remark would assist in further defining the fish propagation right as to quantity because, by
definition, it is a non-consumptive use and the water used is not stored; it simply flows through
the facility and is discharged at the end of the facility. As such, the quantity element of the right
(so long as it is applied to its intended beneficial use and is not wasted) could not be abused so
long as the diversion rate did not exceed the allowable cfs, regardless of the number or size of the
ponds, raceways, etc. It is also extremely curious to the Court that it is IDWR's position that if
additional ponds were added to a facility for the purpose of pollution control, this would not be
considered an increase in facility volume, but if the additional ponds or raceways were to actually
grow fish in, it would be an increase in facility volume. To this Court, this is at least a tacit
admission by IDWR that its proposed facility volume remark has nothing to do with the quantity
clement, but is intended to directly deal with regulating production so that in the event of a future
delivery call, and mitigation is sought, junior water users may be required to pay less. This
position is contrary to at least two fundamental principles of water law: the prior appropriation
doctrine and the goal of obtaining the maximum beneficial use of water. Additionally, this
illustrates that trying to regulate fish propagators with facility volume is analogous to IDWR
trying to regulate an irrigator to the type or quantity of a crop that can be grown, i.e., regulation
of production, not quantity of water.

Finally, it bears repeating that production of fish is primarily related to the rate of flow,
not the size of the facility.

THE NATURE OR PURPOSE OF USE ELEMENT - I.C. § 42-1411(2)(D

IDWR asserted that the nature of use element has been used in the past as a reason and
part of its rationale to include a facility volume remark. The rationale is that IDWR would
consider an increase in facility volume as being a change in nature of use requiring a transfer
under I.C. § 42-222. A change in facility volume is clearly not the type of change contemplated
under I.C. § 42-222. A change in nature or purpose of use occurs when, for example, a user

changes from an irrigation use to a domestic or manufacturing use, etc. Going from a fish

3 As discussed below, a facility volume limitation is not really a limitation of quantity, rather it is a limitation on
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propagation use to an increased or different fish propagation use is not a change in nature of use
contemplated under 1.C. § 42-222 and does not support the rationale.

It is inconceivable that a farmer changing a crop from pasture to alfalfa on a licensed place
of use would constitute a change in the nature of use. Likewise inconceivable would be the
notion that changing seed varieties of the same crop in an effort to increase production would be a
change in the nature or purpose of use.

Finally, as Special Master Bilyeu noted, "the plain meaning of 'purpose of use' in I.C. § 42-
1411(2)(f) requires water rights be described by broad category of use such as mining, domestic,
or irrigation, and does not require minute details of operation such as number of ditches,
sprinklers, or facility volume limitations." Special Master Report, 36-07071, page 5, May 19,
1998.

Tuxe PLACE OF USE ELEMENT - 1.C. § 42-1411(2) (h)
IDWR also asserted that it included a facility volume remark to further define the place of
use. 1.C. § 42-1411(2)(h) establishes that place of use shall be described by:

[A] legal description of the place of use; if one (1) of the purposes of use is irrigation,
then the number of irrigated acres within each forty (40) acre subdivision, except as
provided in section 42-219, Idaho Code.

I.C. § 42-1411(2)(h) does not include facility volume as a prescribed method of describing the
place of use. This Court holds that the plain meaning of the statute requires a standard legal
description for the place of use, not a facility volume limitation. Furthermore, an examination of
the respective Director’s Reports reveals that IDWR describes the place of use by legal
description and not by a description of the fish facility.

Again, the non-consumptive use of water by fish propagators in the water claims before
the Court needs to be kept in mind. Fish propagation rights are unlike water rights for irrigation
which are limited by acres, which is because irrigation rights are clearly a consumptive use. If an
irrigator irrigates more/additional acres, then by definition more water will be consumed because

more acres are irrigated, and less will be available in the overall water system.

the utility of the water given the quantity element of the right.

ORDER ON CHALLENGE {Consolidated Issues) OF "FACILITY
VOLUME" ISSUE AND "ADDITIONAL EVIDIMIES REUE I} At 3

facility volume.doc
SEP 07 2001

12/29/99 3:26 PM Page 10 of 30



A domestic user, whose use is considered to be de minimis, and hence essentially non-
consumptive, who constructs an addition to his house, is not considered to have changed the

place of use. Likewise, a fish propagator using five connected raceways instead of four could not

rationally be considered to have changed the place of use.

“REMARKS” -- OTHER MATTERS NECESSARY TO DEFINE OR ADMINISTER - L.C. § 42-
1411(2)(j)

I.C. § 42-1411(2)(j) provides for the inclusion of "such remarks and other matters as are
necessary for the definition of the right, for clarification of any element of a right, or for
administration of the right by the director." IDWR also asserted that it included facility volume as
a "matter necessary to define or administer.” As stated under the Standard of Review above, the
query is whether a facility volume limitation is necessary to define a water right, to clarify an
clement, or to administer this right. Keeping in mind, as discussed above, facility volume does not
define or clarify quantity, nature or purpose of use, or place of use, therefore, the first two
factors, define or clarify, have been answered. Therefore, the necessity of the facility volume

remark for administration is addressed.

A. Water Quality

IDWR asserts that a facility volume remark is necessary for administration of water
quality.

There are at least three significant reasons why IDWR's position on quality is wrong.

First, there is no showing that facility volume is rationally related to water quality; i.e.,
there is no nexus between the two. From the record, it clearly appears that water quality is
primarily a function of the fish husbandry practices employed, not the physical size of the facility.
Therefore, to be legally necessary there would have to be this nexus.

Second, IDWR's duty with respect to water quality was outlined by the Idaho Supreme
Court in Shokal v. Dunn, 109 Idaho 330, 707 P.2d 441 (1985). In that case, the Supreme Court
held that the primary function of "policing water quality"” rests with the Department of Health and
Welfare [now DEQ and EPA], not with IDWR. Id. at 341. The Supreme Court held that "Water

Resources should condition the issuance of a permit on a showing by the applicant that a

ORDER ON CHALLENGE (Consolidated Issues) OF "FACILITY

YOLUME" ISSUE AND "ADDITIONAL "ISSUE |
facility volume.doc ?\)ﬂ% FI TEM £ i

12/29/99 3:26 PM Page 11 of 30

SEP 0.7 gp1



MEMORANDUM

TO: File no. 36-07757

FROM: Gary Spackmanréluﬁ’

DATE: April 18, 1994

RE: Discrepancy between the amended permit and the amended
application

Application for permit no. 36-07757 was filed with the
Department on October 27, 1977 seeking to appropriate 215 cfs of
water for fish propagation. It proposed diversion of tailwater
discharging from the Blue Lakes Trout facility in Lot 14 of Section
28, T9S, R17E, and rediversion from two points located in Lot 19,
Section 29, T9S, R17E. It also proposed use of the water in
raceways located in Lot 13, Section 19, and Lots 14 and 18, Section
29, T9S, R17E.

In December, 1990, the successor to the applicant, Ronald C.
Yanke, filed an amended application which changed the proposed
points of diversion in lots 14 and 19 (two points), Section 29,
T9S, R17E. The amended application also proposed to change the
place of use to Lots 11 and 14, Section 29, T9S, R17E. A map
depicting the locations of the places of use proposed by both
applications is attached. Notice of the amended application was
published in early 1991.

A permit was issued on June 3, 1991, and the permit was
amended (corrected) on June 6, 1991. Both of the permits
authorized a place of use as proposed by the original application,
and neither authorized a place of use as proposed by the amended
application. I’'ve searched the files for a withdrawal of the
amended application, or some correspondence that would justify the
place of use listed on the permits, but cannot find any reason for
departure from the place of use proposed by the amended
application. I conclude the original proposed place of use was
carried forward to the permit without considering the change
proposed by the amended application.

I met with Rick Eggleston of Pristine Springs, the current
permit holder. Rick and I reviewed maps of the Pristine Springs
property, the application and amended application, and other
information Rick possessed. We concluded that the points of
diversion and place of use described by the amended application
were correct. Rick stated Pristine has carefully followed the
construction proposed by the amended application, not the locations
described by the permit.

I believe the Department erred in failing to issue the permit.
describing the points of diversion and places of use identified by
the amended application.

I propose we issue a second amended permit, which properly
describes the place of use and points of diversion. s ‘
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State of I Jho 2
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
PIRECTOR

March 1, 1994

Jo Beeman

Attorney at Law

Moffatt, Thomas, Barrett, Rock & Fields
911 W. Idaho

Bolse, Idaho 83702

Re: Pristine Springs Permit No. 36-07757

Dear Jo:

In reviewing the file for permit to appropriate water number 36-
07757, now owned by Pristine Springs, I found a problem with the
description of the place of use. The purpose of this letter is to
discuss the problem, and to ask for suggested remedies.

Application for Permit number 36-07757 was filed with the
Department of Water Resources in October, 1977, by Aqua Life, Inc.
Application number 36-07757 proposed to divert 215 cfs discharging
from an existing fish propagation facility, and reuse the water for
fish propoagation, ultimately discharging it to the Snake River.
The place of use was described as lots 18 and 14 of Section 29 and
lot 13 of Section 19, all within Township 9 South, Range 17 East,
Boise Meridian.

In 1982, Aqua Life, Inc. also filed Application for Permit
number 36-08092 for hydropower purposes. Applications 36-07757 and
36-08092 were subsequently conveyed to different parties.
Professional Investors, Inc. acquired application no. 36-07757, and
it was later conveyed to Ronald Yanke. In December, 1990, Yanke
filed an amended application for permit which sought to change both
the points of diversion and place of use, although the changes of
the points of diversion are not clearly identified in the amended
application. The attached map shows the locations of the new and
old points of diversion and places of use.

A permit was issued to Ronald Yanke on June 3, 1991. It was
subsequently amended on June 6, 1991. The permit was then assigned
to Pristine Springs, Inc. Pristine is now the current permit

holider. %rrm SRS T .,.MFV;
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Jo Beeman
March 1, 19%4
Page Two

Inquiries by individuals interested in developing the
hydropower project proposed by application for permit no. 36-08092
led to a discovery that the permit authorizes development of the
place of use proposed by the 1977 application, not the 1990
amendment. I can’t find any information in our files to explain
why the place of use proposed by the amended application was not
permitted.

I request your input regarding this problem. If the place of
use proposed by the amended application is the present location of

the developed raceways, some process of amendment should be
initiated. Please contact me at your earliest convenience.

6’%;%/4%\)

Gary Spackman

GS:ca
Enclosure

cc: IDWR-Socuthern
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MEMORANDUM
To: File no. 36-07757
From: Gary Spackman
Date: February 9, 1994
Re: Discrepancy between the amended permit and the amended

application

Application for permit no. 36-07757 was filed with the
Department on October 27, 1977 seeking to appropriate 215 cfs of
water for fish propagation. It proposed diversion of tailwater
discharging from the Blue Lakes Trout facility in Lot 14 of
Section 28, T9S, R17E, and rediversion from two points located in
Lot 19, Section 29, T9S, RL17E. It also proposed use of the water
in raceways located in Lot 13, Section 19, and Lots 14 and 18,
Section 29, T9s, R17E.

In December, 1990, the permit holder, Ronald C. Yanke, filed
an amended application which changed the proposed place of use to
Lots 11 and 14, Section 29, T9$S8, R17E. A map depicting the
locations of the places of use proposed by both applications is
attached. Notice of the amended application was publishedﬁ}n

early 1991. g

A permit was issued on June 3, 1991, and the permit was
amended (corrected) on June 6, 1991. Both of the permits ¥
authorize a place of use as proposed by the original application,
and neither authorizes a place of use as proposed by the amended
application. I've searched the files for a withdrawal of the
amended application, or some correspondence that would justify
the place of use listed on the permits, but cannot find any
reason for departure from the place of use proposed by the
amended application. I conclude the original proposed place of
use was carried forward to the permit without considering the
change proposed by the amended application.

I propose that we issue a second amended permit which
properly describes the place of use.

2 a4
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COMMUNICATION DOCUNIENTATION
| Claim No. A3 ~0775 7

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OV OOOO

January 15, 1997 10:16am

NAME:

GARY NELSON

CALLIN

RE:

PRISTINE SPRINGS

HE HAD SOME CONCERNS OVER A PERMIT THAT IS OUTSTANDING FOR

PRISTINE SPRINGS.
BEFORE THE PROPERTY CAN BE SOLD TO PROSPECTIVE BUYERS.

OWNER OF THE LAND, WOULD LIKE TO GET THIS PERMIT

PROCE

SSED.

JOE

RAND,

SAYS THE PERMIT NEEDS RE-EXAMINED AND ILICENSED
CURRENT

HE MENTIONED SOMETHING OF AN ILLEGAL TRANSFER OF THE RIGHT

THAT THEY CAN SHOW TO BE INVALID.
PLAN TO MEET WITH APPT. LATER TODAY.

Sg~0601—2 Last Name: PRISTINE SPRINGS STATE
0
E First W Water Priority Total Use
L Name N Right No. Date . Source Diversion Code Desc
_ PRISTINE SPRINGS INC
_ C 36-08094 06/28/1982 GROUNDWATER 7.000 28 POWER
. P 36-07130 05/06/1970 GROUNDWATER 4.500 19 FISH
_ f%%a% C 36~07538 06/09/1975 BRIGGS CREE 30.000 19 FISH
_ ! C 36-08654 04/23/1992 WASTE WATER 0.200 01 IRR
_ C 36-07757 10/27/1977 ALPHEUS CRE 215.000 19 FISH
_ P 36-00200 09/30/1970 WARM CREEK 40.000 19 FISH
_ SUNNY BROOK
C 36-08414 03/07/1989 SUNNYBROOK 20.000 19 FISH

4ﬂuwnnuu C 36-08573 12/21/1990 WASTE WATER 4.000 31 WAQ
_ C 36-08669 07/21/1992 GROUNDWATER 7.500 19 FISH
_ « 53 AES S
_ PRISTINE SPRINGS, INC
_ P 36-02603B 04/17/1964 SUNNYBROOK 27.200 19 FISH
_ ALPHEUS CRE
_ 2&/075_37 6/4 //775 BE'G@S SPK 3,7/0 ;./:f%

)

(Enter=Continue) (GOLD 7=This Query) (Menu )
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« P it Y {
ASSIGNMENT OF WATER RIGHTS AVR(}“OJE

pepartment of Wiiel Kesauices
Qnythart con (Fre
RONALD C. YANKE and LINDA L. YANKE, husband andv%w‘é,lae%%f O

hereby sell, transfer, set over and assign to PRISTINE SPRINGS,

INC., an Idaho corporation, all of their right, title and interest
in and to the following described water rights:

(1) License No. 36-02603B for 25.3 c.f.s. in Alpheus Creek

and 1.9 c.f.s. in Sunnybrook Spring for a total of 27.2 c.f.s.
with a priority date of April 17, 1964;

(2) License No. 36-07130 for 6.0 c.f.s. amended to 4.5 c.f.s
with a priority date of May, 6 1970, being the hot water well;

(3) Decreed water right 36-00200 for 40 c.f.s.;

(4) Permit No. 36-08414 for 20 c.f.s. with a priority date of
March 7, 1989;

V/iS) Permit No. 36-07757 in the amount of 215.0 c.f.s. with a
proposed priority date of October 27, 1977; and

(6) Application For Permit No. 36-08573 for diversion of 4.0
c.f.s. for water quality improvement.

16

This Assignment is made and delivered pursuant to the terms of 17

that certain "Agreement for Purchase and Sale" (the "Agreement") 1€

entered into effective January 24, 1991 by and between Wendell M. T
Starke or assigns as "Purchaser" and Ronald C. Yanke and Linda L. @

Yanke, husband and wife, as "Sellers", the Purchaser's interest in ? 2

the Agreement having been assigned to PRISTINE SPRINGS, INC.

by i
assignment dated March 21, 1991. !

This assignment is effective as

of the date of the closing of the transaction contemplated by the
Agreement.

RONALD C. YANKE and LINDA L. YANKE, husband and wife agree to
execute any documents necessary and to cooperate with the Idaho
Department of Water Resources to have the above water rights
transferred to PRISTINE SPRINGS, INC.
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Rayborn & Rayborn

ATTORNEYS AT LAW
P.0.BOX 321
FIRST INTERSTATE BANK BLDG.

TWIN FALLS, IDAHO 83303-0321
E.L. RAYBORN (1893—1870} 208-733-2600 PARALEGAL

E. M. RAYBORN (1901-1986 KAREN J. MATTICE
¢ ) Fax 733-2602
R.E. RAYBORN CERTIFIEDP.L.S.

April 5, 1993
MECEIVED

ppp 07 1983

Dapartment vl Water Resources
- Thoo yraiy ‘v‘:‘ >
Frank Hitchcock Smﬁﬁﬂiﬁfu.gim
IDAHO DEPARTMENT OF WATER RESOURCES

222 Shoshone Street East

Twin Falls, ID 83301

Dear Frank:

Enclosed are copies of the documents that I discussed
with you on the telephone on April 5, 1993. I would like to find
out whether all necessary Change of Name forms have been filed in
the adjudication and whether ownership of the other water rights
are shown in your records to be the property of Pristine Springs,
Inc. If the assignments have not been reflected on your records,
then I would appreciate your advising me as to the forms I need to
complete or the actions that I need to take to insure that the
transfers are all properly reflected in the records of the Idaho
Department of Water Resources.

Thank you very much for your assistance.

Sincerely yours,

RER/kjm

Enclosures



State of Id o L)
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 9, 1993

Pristine Springs Inc
4075 North 2000 East
Filer, ID 83328

Re: Permit No. 36-07757

Dear Permit Holder:

Enclosed is a copy of your approved Request for Extension
of Time submitted in connection with the above referenced
permit. The time within which to submit proof of
beneficial use is extended to August 15, 1995.

Please note that the department has granted this
extension based upon governmental agency delay. It is
important that you work diligently toward the completion
of this project during the construction period allowed.
The department may not be able to grant additional
requests.

If you have any questions or - if I can be of any further
assistance, please feel free to contact me.

Sincerely,
Aen_ /’]ﬁ A7) %{Zavx_/

Karen L. Gust@dfson
Secretary/Records Manager

Enclosure

c: IDWR-Regional Office
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State of I¢_ )0 1

RS

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 7, 1993

Pristine Springs Inc
4075 N 200 E
Filer, ID 83328

Re: Permit No. 36-07757

Dear Permit Holder:

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water right to you. We
have modified our computer records to reflect this change
in ownership.

If you have any questions or if I can be of any further

assistance, please feel free to contact me.

Sincerely,

f{ AAA_ L,%) q@/ VAN

Karen L. Gustafson
Secretary/Records Manager

CC: IDWR - Regional Office
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ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No.- ?é,077§7 Reviewed by [ &g Date /{ 7/?;1_/

BASIC INFORMATION /’
AﬂélﬂELL, Date stamp received
(VA Extension received timely
LdLL Fee received and receipted
QZ££ Name and signature same as permit
7&9 Address Change

BASIS FOR EXTENSION REQUEST

Has adeqguate work been completed to demonstrate
due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete

the file? Reguested?

QQZ&/ Is delay by a government agency?

/ Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ot s, s il Jrasm s g
%MW W mijZm, 1Y1) menis

8/)5/)95 (Tt AT ﬁm)
Qlip add o i, puin agpucel fo dasgnin

Date extension received

Proof due date =

Number of days late =

Priority date =

New Priority Date =

DATA ENTRY
New Address

Change Proof Due Date &4&@13 j%??

Change Priority Date




» ) RECEIVED
DAVIS WRIGHT TREMAINE JAN 6 1393

Law OErICES Depertment of Water Hesm

7oz WesT Ipaso STreeT * Surtk 700 - Boisg, Ipano 83702
(208) 338-8200

JosepHINE BEEMAN
{208} 338-8233

January b, 1993

Mr. L. Glen Saxton

Chief of Water Allcocation Bureau
Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re: Extension Request for 36-07757

Dear Glen:

I am enclosing the original signature of Rick Eggleston
(Executive Vice President and General Manager for Pristine Springs)
which was earlier provided to you as a facsimile for the Extension

Request for Permit 36-07757. This original should replace that
facsimile,

Sincerely yours,
DAVIS WRIGHT TREMAINE
(BD W{ YA

Josephine P. Beeman

JPB:ima
Enclosure
cc: Mr. Rick Eggleston w/enclosure

31539\00019.LTR
Boise

Fax: {208) 338-8299
ANCHORAGE, ALASKA * BELLEVUE, WasamnGToN © Los AnceLes, Calirornia ¢ PorTLAND, OREGON
Ricuranp, WasamoeTon © SearTLE, WasHmcTon - WasumneTon, D.C.
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DAVIS WRIGHT TREMAINE
Lawyers

702 West Idaho Avenue Suite 700
Boise, ID 83702
Telephone: {208) 338-8200
FAX No.: (208) 338-8299

REPLY TO TELECOPIER:

(208) 338-8299 - XEROX FAX-7033

IMPORTANT NOTICE

PLEASE DELIVER THE FOLLOWING MATERIAL AS SOON AS POSSIBLE.
PLEASE NOTIFY US IMMEDIATELY AT (208) 338-8200 IF NOT RECEIVED PROPERLY.

THIS COMMUNICATION CONSISTS OF ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED ONLY
FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED BELOW. IF THE READER OF THIS MBSSAGE IS NOT THE
INTENDED RECIFIENT, OR THE EMPLOYEE OR AGENT RESPONSIGLE TO DELIVER IT TO THE INTENDED RECIFIENT,
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COFYING OF THIS COMMUNICATION
IS STRICTLY PROHIBITED. [F YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY
NOTIFY Us BY TELEPHONE AND RETURN THE ORlGlNAL MESSAGE TQ US AT THE ABOVE ADDRESS VIA THE U.S.

POSTAL SERVICE. THANK YOU.,

To: Mr, Glep Saxton

From: Josephine Beeman - DWT, Boise

Number of Pages Being Sent (Including Cover Page): 5

Receiving Telecopy Number: 327-7866

Our File Number: 31539.1

Date; Sending Operator; _Melinda Andecson
DESCRIPTION OF DOCUMENT TRANSMITTED: Tetter Dted 8/20/91 Re 36-07757

MESSAGE;

AN ORIGINAL 1S BEING MAILED: AN ORIGINAL IS AVAILABLE UPON REQUEST; _xxxx
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DAVIS WRIGHT TREMAINE %/ %7

Law OrrcEs

voz WEsT Ipano Stieer * Surre 700 - Base, lbato 83702
(208) 338-B200

JosepuiNE BeEman
(208) 338-8a233

August 20, 1991

Norman C. Young

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706

Attention: Glen Saxton

Re:  Permit No. 36-7757

Dear Mr. Young:

As you know from past correspondence, our client, Pristine Springs, Inc., recently
purchased the fish farm located in the Snake River Canyon north of Twin Falls and immediately
adjacent 10 the Blue Lakes Trout Farm, The associated water rights for this property include
licenses 36-2603B and 36-7130, decreed water right 36-0200, permits 36-8414, 36-7757 and 36-
8573, and application 36-8094, including Snake River Basin Adjudication (SRBA) claims A36-
0200, A36-2603B and A36-7130.

In past correspondence to Loren Holmes and you, we have transmitted the assignment
for all of these water rights to Pristine Springs, Inc., except for penmt 36-7757. As you are
aware, some controversy surrounds this permit, and our client is attempting to resolve this
matter by negotiating with the Idaho Division of Environmental Quality and the Yankes. It is
our client’s position that the present status of this permit does not conform to the Terms of the
Agreement for Purchase and Sale of the property. Accordingly, Pristine Springs, Inc. has
conditionally accepted this assignment o0 as to preserve its position in this matter.

Enclosed is the assignment of permit 36-7757 by Ronald C. Yanke to Pristine Springs,
Inc., executed on June 11, 1991. We are forwarding the assignment so that the Department ]
tecords will reflect this change in ownership, but wanted you to be aware of the conditions of
acceptance. Also attached is comrespondence to Richard D. Heaton, attormey for the Yankes,

notifying him of Pristine Springs, Inc. conditional acceptance of the permit. ‘ e ".’"‘*@@ %{f B8
ta g 71993

Fax: [208) 338-8299

ARNCHORAGR, ALASKA * BELLEVUE, WastmvgTon + Los AnceLes, CaLlForya © PoRTLAND, OREGON
Rirut avn Wicorenraw « Srarrie, Weanroaron « WaskmenTow, DO
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Davis Wright Tremaine

Norman C. Young
August 20, 1991
Page 2

Please change your records accordingly. If there is need for any additional information,
please do not hesitate to call me at 338-8233.

Sincerely,
DAVIS WRIGHT TREMAINE
Jogephine P. Beeman

Enclosures

cc:  Loren C. Holimes - IDWR Southern Region (w/encls.)
Wendell M. Starke (w/encls.)
Rick Eggleston (w/encls.)
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AVIS WRIGHT TREMAINE S 2e-A7

Law Orices

703 WesT Inano Staekr * Suite 200 - Botse, lbaHo 8yzoz
(208) 138-8200

James ]. Davis
(208) 338-8214
July 26, 19%1

Mr. Richard D. Heaton

Yanke Machine Shop, Inc.
" 4414 S, Gekeler lane

P. O. Box 5405

Boise, ID 83705

Re: Pristine Springs, Inc./Yanke
Agreement for Purchase and Sale

Dear Richard:

This letter is written to you as attorney for: Ronald C.
Yanke and Linda L. Yanke. At Wendell Starke’s request, the Escrow
Instructions to Pioneer Title Company were modified to require
Pioneer Title to provide to this firm, rather than Mr. Rayborn, the

originals of several documents, including Assignment of Parmit for
Permit No. 36-07757. ‘

This is to advise, as we have previously, that the water
rights represented by Permit No. 36-07757 are not in conformance
with the terms of the Agreement for Purchase and Sale dated
January 24, 1991. Without waiving that position, Pristine Springs,
Inc. conditiocnally accepts receipt of Assignment of Permit for
Permit No. 36-07757 while we attempt to cbtain DEQ approval. If it
becomes apparent that those efforts are not meaningful, Pristine
Springs, Inc. will reconsider its conditional acceptance. .Any
actions taken by Pristine Springs, Inc. relative to the Assignment
of Permit, including any filings, recordings, etc., are not a
waiver of Pristine Springs, Inc.’s rights.

Sincerely,

DAVIS WRIGHT TREMAINE

James J. Davis
_JJD/db

cc: Wendell Starke CLEE

JAN 2 7 55

e

©

Fax: (208) 1388209
. Ancrorace, Avaska © BeLLevue, WashinTon + Los AnceLes, CaLiForNia = PorTLAND, Orecon
RicHy,anp, WasHixctor + Searrie, WasnmcTon * Waskiscron, D.C.
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DAVIS WRIGHT TREMAINE

Law Ornices

702 WesT Ipaso Streer ¢ Surte oo * Boisg, Ipano 83702

{208) 338-8z200
JosepHINE BEEMAN RECEIVED
(208) 338-8213
DEC 2 3 1892
December 23, 1992
Department of Weter Resources

Mr, L. Glen Saxton

Chief of Water Allocation Bureau
Idahc Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re: Regquest for Extension of Time to File Proof of Beneficial
Use: Permit No. 36-07757

Dear Glen:

Pristine Springs requests an extension to June 1, 1999 to
file proof of beneficial use ("proof") for permit 36-07757, the
fish propagation water right for the Sunnybrook expansion near the

Blue Lakes Country Club in Jerome County. Proof is due June 1,
1994,

The attached Extension Request is filed now (18 months
before proof is due) because a business decision must be made
within days or weeks if Pristine Springs is to attempt to complete
construction to submit proof of beneficial use by June 1, 1994.
Proof of Beneficial Use is the Applicant’s statement of the extent
to which the permit has been developed. Any undeveloped portion is
relinguished to the State of Idaho. (Statement from Proof of
Beneficial Use, IDWR Form 217, 11/91.)

Without an extension, Pristine Springs will be forced to
choose between prematurely relinquishing part of its water right
(because of staged construction going beyond June 1, 1994) and
violating its interim environmental permitting (by building the
entire Sunnybrook expansion now before it has completed
environmental monitoring of the first phase of construction and
before Idaho has permanent effluent standards for the aquaculture-
industry). The size of the Sunnybrook expansion and the time.
constraints in the water right permit magnify the consequences to
Pristine Springs if an extension is not granted.,

31538100017.LTR
Boise

) Fax: (208) 338-8299
ANCHORAGE, ALASKA * BELLEVUE, WasuinGToN * Los ANGELES, CALIFORNIA * PORTLAND, OREGON
RicuLanp, WasmiNngToN * SeaTTLE, WasHINGTON *+ WasningTOoNn, D.C.



Mr. L. Glen Saxton
December 23, 1992
Page 2

$400,000 HAS BEEN SPENT TO CONSTRUCT
ONE-FOURTH OF THE EXPANSION

Permit 36-07757 authorizes Pristine Springs to divert 215
cfs of tail water from the Blue ILakes Trout Farm for fish
propagation at Sunnybrook, a Pristine Springs facility on the North
side of the Snake River Canyon near Twin Falls. The 215 CFS
represents an expansion of the Sunnybrook facility involving the
construction of 156 new rearing ponds (each 157x100/x47).

The permit was issued on June 6, 1991; Pristine Springs
purchased the property on June 14, 1991; and Proof of Beneficial
Use is due June 1, 1994.

Pristine Springs has spent some $400,000 on the first
phase of construction for permit 36-07757 (the main canal, one
feeder canal for the delivery of 100 cfs of the 215 cfs of waste
water from Blue Lakes Trout Farm, and 40 fish raceways just being
completed which began construction mid-July, 1992 as Pristine
Springs was able to anticipate issuance of its NPDES permit for the
expansion). The remaining 116 raceways and two feeder canals would
need to begin construction immediately, in order to attempt to
comply with the June 1, 1994 "proof due" date.

NO WATER COULD BE USED BY PRISTINE SPRINGS UNTIL AUGUST 20, 1992
AND USE IS LIMITED BY INTERIM ENVIRONMENTAL PERMITTING

This letter and the attached Request for Extension of -
Time to File Proof of Beneficial Use ("Extension Request") describe
Pristine Spring’s good faith efforts to comply with the
environmental permitting, construction, and beneficial use
requirements of Water Permit 36-07757. Exhibit B to the Extension
Request provides a document by document account of Pristine
Spring’s efforts which are summarized here.

Three major events have caused delays in facility
construction and operation:

(1) Pristine Springs was unable to use any water from its:
water permit for 15 months because of the delay between
issuance of the water permit (June 6, 1991) and final
effectiveness of the NPDES permit for the Sunnybrook
facility (August 20, 1992), a delay that would have been
at least 21 months without extraordinary efforts by

3153\00017.LTR
Boise




Mr. L. Glen Saxton
December 23, 1992
Page 3

Pristine Springs;

(2) Construction approval for the expansion was issued
October 11, 1991, but was conditioned on receipt of 401
certification and an NPDES permit for the Sunnybrook
facility, so no fish could be placed in the expansion and
the facility could not be operated until August 20, 1992;

(3) Sunnybrook’s 401 certification and NPDES permit provide

that discharge water from the facility shall have-

concentrations of nutrients no higher than the water
entering the facility, a no-net-increase effluent

limitation which can be verified only as each completed.

phase of construction is monitored for 10 to 20 months
while the fish stock is raised to market size (greater
than 50% of the fish sold from Sunnybrook require 18 to
20 months to reach market size). 8ix vears of drought --

uncertain flows and effluent concentrations -- further
complicate construction design and environmental
monitoring.

AN EXTENSION WILL ALLCW CONSTRUCTION TO BE
PACED WITH ENVIRONMENTAL MONITORING AND
DEVELOPING REGULATORY STANDARDS

The extension is requested to June 1, 1999 because
Pristine Springs wants to complete its construction at a pace that

will permit environmental verification as volume is added. Paced .
construction in 20% increments requires a minimum of five years .

beyond June 1, 1994 to finish the expansion since each completed
construction phase requires at least a year for environmental
verification. Pristine Springs’ situation is complicated because
it is constructing at a time when the State of Idaho does not have
permanent effluent standards for the aguaculture industry.

The State of Idaho 1is presently working to develop
permanent standards for the aquaculture industry. Pristine Springs
is participating, through the Idaho Agquaculture Association, in the
Nutrient Management Act process to develop these permanent
discharge conditions for the aquaculture industry. Final nutrient

~

management plans may not be completed for several years. While the.
State is developing permanent standards, Pristine Springs wants to-

build only the volume of production it knows will readily meet the ..

interim no-net-increase requirement of its 401 certification and
NPDES permit.

3153RN00017.LFR
Boise

JAN 27 993
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Mr. L. Glen Saxton
December 23, 1992
Page 4

THE EXTENSION IS ALLOWED BY IDAHO STATUTE

Three different statutes allow IDWR to extend the proof
due date for permit 36-07757.

(1) TIdaho Code § 42-204.1 requires the amount of time lost by
the environmental permitting to be added to the time
given in the original permit for filing proof of
beneficial use.

(2) Idaho Code § 42-204 and § 42-218 together provide that .
IDWR, upon satisfactory showing, may extend the time for
proof for beneficial use when the original proof due date
is less than five years from permit issuance on June 6,
1991 to proof due on to June 1, 1994 is due is only three
years) ;

(3) TIdaho Code § 42-204.5 allows one extension of time not. .

exceeding five years beyond the date originally set for
proof of beneficial use.

All three statutes provide a right to request an .
extension of time as long as the request is received before the
date that proof of beneficial use must be filed.

Prevailing IDWR policy would prevent submission and
consideration of Pristine Spring’s request until six months before
the "proof due" date for permit 36-07757 -- December 1, 1993. The-
"six month policy" is not required by the extension statutes (Idaho .
Code § 42-204 and § 42-218) or IDWR regulation, but reflects IDWR.
policy not to issue extensions either "prematurely" or for
01rcumstances Wlthln the appllcant’s control.

————— T e R — o e

Prlstlne Springs wants to continue its economic
investment and environmental stewardship in the state-of-the-art
facility represented by permit 36-07757. Pristine Springs is not
engaged in speculation. Circumstances out of its control
(environmental permitting delays and the drought) require it to
make a business decision within a matter of weeks, if not days,
that will jeopardize either its water right or its environmental
permitting if an extension of the proof due date is not granted.
Pristine Springs’ business decision involves construction three (3)
times greater than the work completed between mid-July and now.

31539\00017.LTR
Boise
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Mr. L. Glen Saxton
December 23, 1992
Page 5

Under the circumstances, IDWR’s "six month policy" should not apply
to the enclosed Extension Request.

We are available to meet with you and answer any
gquestions to facilitate immediate action on the extension request.

Sincerely yours,
DAVIS WRIGHT TREMAINE

Btorran

J phine P. Beeman

JPB:ma
Enclosures

cc: Mr. Wendell Starke
Mr. Rick Eggleston

31539\00017.LTR
Boise
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EXHIBIT A

Describe what work has been completed toward the development of the
water right:

The permit holder has completed the main canal for diverting the
tailwater from the Blue Lakes Trout Farm for use at the Pristine
Springs Facility at Sunnybrook, on the north side of the Snake
River ("Facility"). 1In addition, the permit holder has completed
the necessary fish raceways and other supporting facilities to
fully appropriate 100 cfs of water for fish propagation. The
Permit Holder has to date expended Four Hundred Thousand Dollars
($400,000.00) on the Facility as described herein.

31539\1\Bxh-A . App
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EXHIBTT B

Pristine Springs, Inc. ("Pristine Springs'") Has Been Unable to
Complete the Remainder of the Work for the Following Reasons:

Permit 36-07757 is the water right for an expansion of
the Sunnybrook fish propagation facility owned and operated by
Pristine Springs on the Snake River near Twin Falls.

Pristine Springs was unable to make any use of the water
under Permit No. 36-07757 (the "Water Permit") for 15 months (June
6, 1991 through August 20, 1992) for several important reasons:
1) fish propagation under the Water Permit was contingent on the
issuance of a 401 certification and National Pollutant Discharge
Elimination System ("NPDES") permit for the facility, which did not
occur until August 20, 1992, 2) a two year lead-time is required
between the construction of the facility and the production of fish
from the facility, and 3) the NPDES permit issued contains effluent
limitations that may temporarily restrict the facility’s use of the
water. These issues are discussed in turn below.

I. NPDES Permit and 401 Certification.

Pristine Springs had no ability to reduce the fifteen-
month time period between the issuance of the Water Permit and the
final effectiveness of the NPDES permit on August 20, 1992. The
documents substantiating the following chronology are referenced
parenthetically by number and are located in the accompanying
binder.

To help understand what occurred, we begin with a brief
overview of the NPDES permitting process. After an application for
an NPDES permit is filed with EPA Region X, EPA prepares a draft
permit. Because of application backlogs, preparation of a draft
permit can take six months or more. EPA then solicits public
comment on the draft permit for at least thirty days. EPA then
considers the comments received and issues a final draft permit,
which is sent to the Idaho Department of Health and Welfare,
Division of Environmental Quality ("IDEQ") for 401 certification.
If IDEQ issues the certification, EPA then issues a final permit,
which can be appealed within 30 days based on comments submitted in
the public comment period. Thus, the permit becomes finally
effective once the appeal period has run. IDEQ also considers that
any facility such as Pristine Springs must obtain an approval of
plans and specifications from IDEQ pursuant to Idaho Code section
39-118.

Pristine Springs received its NPDES permit as quickly as
it did only through extraordinary effort. Pristine Springs
consummated the purchase of the property, which was contingent on
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obtaining the Water Permit, on June 14, 1991. Pristine Springs had
received significant assurances before the purchase that it would
have all necessary water quality permits for the expanded facility.
(Documents at Tab 1). In fact, Pristine Springs had received oral
assurances from Andrea Manzo of EPA in March of 1991 that Pristine
Springs could expand the existing facility under the authority of
the existing facility’s NPDES permit.

The day after closing, Pristine Springs received notice
that IDEQ was withdrawing its previous approval of the plans for
the hatchery expansion and that IDEQ had "inadequate information to
verify that the proposed activity would not violate water quality
standards." {(Document at Tah 2). In correspondence with other
applicants on the Mid-Snake, IDEQ indicated it was imposing a
moratorium on the issuance of 401 certifications on the Mid-Snake.
(Documents at Tab 3). At this time, Pristine Springs also retained
environmental counsel and discovered it would require a new NPDES
permit for the facility expansion. In correspondence with Ms.
Manzo dated July 25, 1991, Pristine Springs confirmed that at least
its existing facility could continue to operate pursuant to the
existing NPDES permit. (Document at Tab 4).

Pristine Springs filed its NPDES permit application for
the expanded facility on June 20, 1991 (Documents at Tab 5). EPA
indicated at that time it would not consider the permit application
until Pristine Springs reached a resolution of the 401
certification issue with IDEQ.

For the next several months, Pristine Springs and IDEQ
hammered out an accommodation that would allow IDEQ to approve the
plans and specifications and consider 401 certification.
(Documents at Tab 6). On October 11, 1991, Doug Conde of the
Attorney General’s office sent counsel for Pristine Springs a
letter outlining the conditions under which IDEQ would issue plans
and specifications approval and 401 certification. (Document at Tab
7). On that date, Pristine Springs also received the plans and
specifications approval itself, signed by Robert L. Braun of IDEQ.
(Document at Tab 8).

On receipt of these documents, Pristine Springs
immediately contacted EPA to schedule a meeting as soon as possible
to discuss issuance of the NPDES permit. The meeting occurred on
November 22 after which EPA stated it would not be able to begin
preparation of the Pristine Springs permit, due to work backlogs,
until June of 1992. Pristine Springs then began a concerted
effort, orally and in writing, to convince EPA to push the permit
to the top of EPA’s priority 1list. (Document at Tab 9). On
December 30, 1991, EPA agreed to issue a draft NPDES permit by the
end of January 1992. To speed the 401 certification process,
Pristine Springs immediately began to prepare a 401 certification
package containing detailed information about the layout and
operation of the facility, cleaning proc?&ﬁfés'_anqmﬁother
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information to give to IDEQ. This document was delivered to IDEQ on
February 6, 1992.

On January 22, 1992, Lisa Macchio of EPA wrote to counsel
for Pristine Springs requesting information regarding the NPDES
application. (Document at Tab 10). Pristine Springs sent a
revised permit application and information only two days later.
{Document at Tab 11). On January 30, 1992, EPA requested further

information. On February 4, 1992, Pristine Springs responded,
including the provision of detailed information about the Pristine
Springs waste application system. (Documents at Tab 12). EPA

requested still more information from Pristine Springs on February
13, 1992. With the draft permit now several weeks overdue, counsel
for Pristine Springs began applying daily pressure to EPA to issue
the draft permit, including sending a lawyer to sit in the EPA
Region X offices most of the day of February 19, 1992 and to demand
issuance of the draft permit.

EPA issued a draft NPDES permit for public comment on February
20, 1992. (Document at Tab 13). After the required comment period
and EPA’s consideration of comments, a final draft permit was sent
to IDEQ on April 13, 1992. (Document at Tab 14). Pristine Springs
had no control over the timing of this phase of the permitting
process.

IDEQ issued the 401 certification on June 18, 1992
(document at Tab 15), the last day on which it was authorized to
act (60 days plus mailing after issuance of the draft final
permit). EPA incorporated the conditions required by IDEQ in the
final NPDES permit, prepared formal written responses to comments,
and issued the final permit on July 21, 1992. (Document at Tab
16). The appeal period ran on August 20, 1992. Throughout the
process, Pristine Springs did everything in its power to expedite
the issuance of the plans and specifications approval, the 401
certification and the NPDES permit. As far as we know, Pristine.
Springs’ NPDES permit is the only one to issue on the Mid-Snake for.
the last three vears.

II. Construction Approval and Lead-time Required for Fish
Propagation.

Proceeding with full diligence, the facility will
require at least two years from the start of construction to the
time the facility will produce a commercial fish crop. This lead-
time is required to build the raceways and raise the fish pursuant
to the facility’s business practices.

The plans and specifications approval was issued October
11, 1921 but was conditioned on Pristine Springs receiving and
complying with its 401 certification and an NPDES permit.
(Document at Tab 8). Pristine Springs could begin construction at
its own risk, but fish could not be placed in the expansion and the
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facility could not be operated until the NPDES permit was issued
and in effect. As explained above, the NPDES permit was not in
effect until August 20, 1992.

Between October 11, 1991 and August 20, 1992, Pristine
Springs began construction of the main canal and one feeder canal
to divert wastewater from Blue Lakes Trout Farm to the Sunnybrook
facility and so advised the Idaho Department of Water Resources
("IDWR"). (Documents at Tab 17). Three feeder canals at different
elevations from the Blue Lakes Trout Farm operation will ultimately
be required to bring all of the wastewater to the main canal.
(Document at Tab 18).

In mid-July 1992 as Pristine Springs anticipated the
final issuance of the NPDES permit, Pristine Springs began
construction of 40 ponds to be supplied by the wastewater.
Construction of the 40 ponds has proceeded diligently since mid-
July and will be completed by mid-December. The cost to build the
40 ponds and the main c¢anal was $400,000. To complete the
facilities for permit 36-07757, 116 more ponds must be built and
the feeder canal system finished.

Even after construction is completed, a minimum of 10 to
20 months is required for the fish stock to reach market size.
Greater than 50% of the fish sold from Sunnybrook require 18 to 20
months to reach market size. The 40 ponds whose construction will
be completed in December 1992 will not have any market size fish
until October 1993 and the bulk of fish introduced in late December
1992 will not reach market size until July 1994.

To attempt to file proof of beneficial use on June 1,
1994 for fish propagation for the 215 cfs of permit 36-07757,
Pristine Springs would need to start this winter to complete the
construction of the remaining 116 ponds and two feeder canals. If
the construction were finished by summer 1993, there might be some
market size fish by spring 1994, but the bulk of the fish would not
reach market size until winter 1994.

If Pristine Springs incurred the cost to build through
the winter months and committed personnel and supplies to stock and
operate the additional 116 ponds, it would be building without
knowing 1) if different construction standards would be indicated
from the environmental monitoring of the first phase of
construction or 2) whether additional production will be possible
because of the no-net-increase provision of the facility’s NPDES
permit.

Pristine Springs’ water right permit requires it both to
submit proof of beneficial use by June 1, 1994 (requiring a
business decision this winter) and to comply with its environmental
permits (when it has not yet had time to monitor the discharge
levels from the initial phase of construction under the water
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permit). An extension of the proof due date for permit 36-07757
will allow the present level of construction to be monitored for
environmental compliance before more construction and fish
propagation occur.

III. Temporary Restrictions Resulting from NPDES Effluent
Limitations.

The 401 Certification provides that the discharge water
from the facility shall have concentrations of nutrients no higher
than the water entering the facility. This no-net~increase

effluent limitation has significant potential to restrict the .

Permit Holder’s ability to expand and fully use the facility for .
fish propagation because the Permit Holder’s NPDES permit contains -
a condition that the Permit Holder will restrict fish production if
needed to meet the no-net-increase limitation. The Permit Holder
is participating, through the Idaho Aquaculture Association, in the-
Nutrient Management Act process to develop discharge conditions for
the aguaculture industry that will allow full utilization of the
water allocated to the facility.

While the state is developing permanent standards,
Pristine Springs wants to build only the volume of production it
knows will readily meet the interim no-net-increase requirement and
to build at a pace that will permit verification as volume is
added. Effluent monitoring of new ponds cannot be completed until
market production is reached -- 10 to 20 months after construction
ends. Even pacing construction to 20% increments would require a
minimum of 5 years beyond June 1, 1994 to complete the facility, as
each completed construction phase would require at least a year for
environmental verification.

The drought has further complicated production and
environmental compliance for Pristine Springs. After six years of
drought, there are no "normal" flows of wastewater from Blue Lakes
Trout Farm. The lack of normal flows affects how many ponds can
raise fish and affects the concentrations of effluents received
from Blue Lakes Trout Farm. If the flows increase, the quality of
the intake from Blue Lakes Trout Farm changes, and Pristine Springs
must be able to change its operations and production to stay within
the no-net-increase standard. Also, the benefit to be gained from
construction modifications in response to effluent monitoring and
hydrologic changes is lost if all construction must be completed
now.
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MEMORANDUM
To: File 36-775%7
From: L. Glen Saxton M
RE: DELAYS ASSOCIATED WITH NPDES PERMIT APPROVAL — PERMIT NO.

36-7757 — PRISTINE SPRINGS

Date: November 27, 1992

On November 25, 1992, Norm Young discussed a request for an
extension of time in which to submit proof of beneficial use for
the above referenced permit with Jo Beeman who represents Pristine
Springs. 4_

Since proof for the permit is not due until June 1, 1992, the
gquestion to be evaluated is whether an extension request at this
point is premature.

Norm advised Jo to write-up the extension request to document
the reasons why the extension is needed now and is not premature.
He also advised Jo to fully document that the EPA action on the
NPDES permit approval was not delayed by Pristine's failure to act.
The department then would review the extension request and
supporting data and would rule on the regquest.

JAN 27 1993
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DAVIS WRIGHT TREMAINE

Law Orrices

70z West Ipano StreeT + SuTTE 700 * Boisg, Ipano 83702
(208) 338-8200

RECEIVED
Joserume Beeman
(208) 138-8233 Tuly 29, 1992 JUL 3 11992
DﬂmquM

Mr. L. Glen Saxton

Chief of Water Allocation Bureau
Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re:  NPDES Permit for Sunnybrook Facility

Water Right Permit 36-7757
Water Right Permit 36-8573

Dear Glen:

Attached for your information is the NPDES Permit for the Sunnybrook facility issued
July 21, 1992,

Please call me if you have any questions.

Sincerely,

DAVIS WRIGHT TREMAINE

JPB:md
Enclosure

cC: Wendell M. Starke (w/o encl.)
Rick Eggleston (w/o encl.)
Loren Holmes (w/ encl.)

Fax: (208) 338-8299
ANCHORAGE, ALaska * BerLevug, Whsameron © Los AncrLes, CaLirornia = Porriann, Orecon
RicuLAnR, WastingToN * SearTee, WastuncTon - Wastineron, D.C. Rl DN
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DAVIS WRIGHT TREMAINE JUL131332

Law OrrFiCES

7oz WesT Ipano STreet = Surte 700 - Boisg, Ipano 83702
(208) 338-8z00

JosepHINE BEEMAN July 10, 1992
(z08) 338-8233

Mr. L. Glen Saxton

Chief of Water Allocation Bureau

Idaho Department of Water Resources

1301 North Orchard

Boise, Idaho 83706

Re:  Pormit 36-07737 (Pristine Snrinag)
Dear Glen:

I am writing to tell you the status of the environmental permitting which is a prerequisite
to use of water under this permit.

The Idaho Department of Health & Welfare has issued the 401 certification (enclosed),
dated June 18, 1992, for this water use. NPDES certification from EPA is pending.

We anticipate that proof of construction of works and application of water to beneficial
use will be submitted on or before June 1, 1994. In the event time delays occur due to the
environmental permitting process, Pristine Springs wants Water Resources to know that it is
proceeding diligently and in good faith to comply with the environmental requirements of Idaho
and federal law stated in Condition 4 of permit 36-07757.

Pursuant to Idaho Code § 42-204(5), we understand the requirement to commence the
excavation and construction of the diverting works within one year of the date the permit was
issued does not apply to permits where more than 25 cfs is appropriated. Permit 36-07757 is
for 215 cfs, and the main canal for diverting wastewater from Blue Lakes Trout Farm for use
at the Sunnybrock facility of Pristine Springs has been constructed.

Please let me know if I can answer any questions for you.
Sincerely,
DAVIS WRIGHT TREMAINE
a

phine P. Beeman
JPB:md

Enclosure _
cc:  Wendell M. Starke (w/o encl.) JAN 27 1993:
Rick Eggleston (w/o encl.)

Fax: (208) 338-8299
ANCHORAGE, ALaSKA * BeLievug, WasHiveTon * Los AnceLes, Cavirornia + PortLanD, OREGON
RicHLanp, WasaneTon - SeatTie, WasmineTon - WasamvgTon, DL.C.

Department of Water Resources
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June 18, 1992

Rick Eggleston
Pristine Springs, Inc.
Sunnybrook Pacllity
Route #1, Box 1204
Piler, ID 83328

Re: NPDES DPezrmit Mo, ID=002501-1, Pristine Springs, 1Inc,,
Sunnybrook Facility

Daaxr Nr. Eggleston:

We have considerad water quality certification of ths above
raferenced draft NFDES permit.

This NPDES permit is for an existing facility that has a current
annual production of 1.2 million pounds. Upon issuance of this
NPDES permit, the facility will expand during 1992 to produce 2.8
millicn pounds annually, Additional expansions are proposed in the
future.

The following conditions shall apply to this permit:

1. Prior to increasing production in 1992, the proposed wetland:
biofiltration systems shall be construoted as per plans and
specifications a proved by DEQ on October 11, 19%2 pursuant
to Idaho Coda § 39-118, and the information package submitted
for 401 certification by Pristine Springs to DEQ on Peb
6, 1992. 1f water Qquality monitoring, as required in the
above refaerenced NPDES permit or conducted by the U.8,
Environmental Protection Agsncy (EFA) or IDHN-Division of
Environmental Quality iDBQ). deaxongtrates that Pristine
Springs is not in compliance with paxmit effluent limits
including the no net inorease nutrient sffluent limit, then
fish production reductions or other atpp:opriate actions ghall
be taken at the facility to meet effluent limits. Although
fish production need not be reduced to below production J.wogl
at the existing facility at the time this cextification is
issued (i.e., 1.2 million pounds per year), the facility muat
demonstrate ongoing compliance with efflusnt limits.

a. Prior to future increases in production in 1993 and in
subsequent years as proposed by Pristine Springs, wetland
biofiltration systems shall be evaluated to estimate treatment
capabilities and their use in assuring future compliance with
permit conditions. Increases in production shall only ocour
if the facility, by increasing the treatment Capabilities. of
the biofiltration” aystems or by other means, remains’in




e - Jun 19‘352 16:56 No.002 P,03

| ' - .
Rick Eggleston \) ’
Page 2

June 1&, 1992

compliance with effluent limits including the no net increase
nutrient efflusnt limit,

3. Monitoring red the above refarsnced NPDES permit shall
document ongoing compliance with all effluent limits. The no
net increase nutrient effluent limit shall remain in effect
until final putrient water quality standards are devaloped .
after completion of the Nutrient Hanagement Plan pursuant to

§ 39-105(3)(0) or the development ©of a Total
Maximuas Daily Load (TNDL) pursuant to Section 303(d} of the
Federal Clean Water Act, 33 U.S.C. § 1313(d) for the middle
Snake River Basin, or interim nutrient water quality standards
and effluent limits are developed.

4. Existing Snake River flows in the vicinity of the Sunnybrook
facility discharge will decrease in the future as ftiow is
diverted upstream for hydropowsr production. Permit effluent
limits for the Bunnybrook facility may ba revised in the
future to insure watsr quality conditions in this reach of the
Snake River are protected.

This letter will serve as formal certification by the State of -
Idaho furluant to the provisions of Section 402 (a){(1) of the

Fedaral Water Pollution Control Act, as amended, that if Pristine
Springs, Inc. complies with the terms and conditions imposed on
permit application number 1D-002501-1, and the conditions listed
above, that the discharge will cmplx with the applicable
requirements of Sections 303, 302, 303, 306 and 307 of the Act.

You have the right to appeal DEQ’s decision as set forth herein
_requesting ::d v:;:inq 4 hearing pursuant to Title 67, Chapter 8

+ Title 5, Chapter 3, IDAPA sections 05.03000
to 05.03999.

Sincerely,

“k-v-
R. Tim Litke
Regional Administrator

RTL/ta
Ges Charles E. rindley, EPA, Seattle
Lynn McKee, EPA-Y00, Boize
Joe Nagel, IDHW-DEQ, Boise
Walt Poole, AA, CP, IDHW-DEQ, Boise
Orville Green, A, P&E, IDHW-DEQ, Boise
Nid-8nake River Nutrient Manageasnt Planning EAC, TAC
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Uinited Stales
Environmantal Protection 1200 Sixth Avenua Kaho
Agancy Seatile WA 98101 g{rmg{m
EiE” \ " REGEIVED
JUL 3 11992
Reply To
AtEn Of: WD-134 Depactment of Water Resourcos

JuL 211892
CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED

Rick Eggleston, EVP & Manager
Pristine Springs, Inc.
Sunnybrook Springs

Route 1, Box 1204

Filer, Idaho 83328

Re: NPDES Permit No. ID-002%01~1
Pristine Springs, Sunnybrook Facility

Dear Mr. Eggleston:

We are issuing thae above referenced National Pollutant
Discharge Elimination System (NPDES) permit. The enclosed document
authorizes the referenced facility to discharge to the rscelving
waters indicated in the permit. Also included 1is the Agency's
response to the comments received quring the public notice peried
on the draft permit.

This permit will become effective 30 days after the issuance
date unless a request for an evidentiary hearing which meets the
requirements of 40 CFR 124.74 is received., A copy of thesa
requirements is enclosed for your information. '

Sincerely,

B locets”

,“Charles E. Findley
Director, Water Division

Enclosures

cc:  IDHW-DER (HQ)
IDH¥-DEQ Twin Falle
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RESPONSE TO COMMENTS
NPDES Permit 1ID-002501-1

bDuring the public notice period, comments wers racelved from
the State of Idmho Division of Environmental Conservation (DEQ),
and JIdaho Department of Fish and Game, Cogeneration, Inc. (owners
of the Auger Fallgs hydroelectric project), and the United States
Fish and Wildlife Servica. Comments wera alsoc received from the
permittee. This Responzse to Comments documents has been prepared
pursuant to 40 CFR 124.17. It briefly describes, summarizes and
regponds to all significant comments recelved during the public
comment period..

Comment: Cogeneration Inc. and the U,.8, Fish and wildlife
’ Service expressed concern that the Sunnybrook facility

would be discharging ultimately to the Shake River
below the diversion structure to the proposed Auger
Falls hydroelectric project.. Their concern is that the
proposed expansion of the Sunnybrook facility
translates to increased discharge flow, which at
critical times may constitute up to fifty percent (50%)
of the flow in the bypass reach of the river. Both
comzenters'! concern was that as Cogeneration withdrew
water for their hydreelectric project upstream, the
digcharge from the Sunnybrock facility, downstroean,
would constitute a greater percentage of the flow and
therefore, might result in water quality problems,

Raesponsa: According to the Idaho Department of Water Resources,
Pristine Springs Sunnybrook facility has a senior water.
right over the Auger Falls diversion project, filed in
1977. 'The Cogeneration, Inc. water right was filed in
1981. As both facilities have to have Idaho State
water quality 401 certification, it is the State which
has the lead in determining how water quality issues
will be addressed. The State of Idaho was aware of the
chronology of the water righta in this case when water
quality 401 certification was granted to Pristine
8prings.

Comment: Idaho Division of Environmental Quality (DEQ) regquested
the reopener clause in the permit be modified to accept
developnent of an approved nutrient management plan.

Responsge: The suggested change was made to the reopener clause to
allow incorporation of appropriate effluent limits and
conditions.

Comment: DEQ and the permittee suggested that the best
management practices plan (BMP) be subject to
modification based on ongoing research being conducted
on BMPe by the industry and incorporation of improved
BHMPs in the nutrient management plan: .

ji:
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Responsé The BMP in the permit may be modified at any time to
incorporate changes as needed to achieve the goals of
the permit.

Comment: DEQ and the germittee noted that under Section I.,
Effluent Limitations and Monitoring Requirements on
page 5, subsections 4, and j. are Quplications.

5 Response: Subsection (3) was deleted
‘ Comment: The permittee requested that all references to

irrigation ba deleted from the permit since no
irrigation will take place at the Sunnybrock facility.

s chSwl N

: Response: All references to irrigation were deleted from the
i permit.

Comment: The permittee reguasted all references to "“Sunnybrook
Springs™ be changed to the “Sunnybrook" facility.

gy

Response: All references to "Sunnybreok Springs” were changed to
. "sunnybrook® facility.

Comment: In Attachment A to the permit, Permittea noted the
_ calculation of the natural log value average should
t have a divisor of four rathar than five.

Response: The divisor was changed to four.

Comment: The permittee requested that the "inatantaneous
maximum® effluent limit (section I.A.1) for Total
Suspended Solids (T88) be changed to *Daily Maximum®™.

Response: The tarms "Instantaneous Maximum" and "Daily Maximum™
are interchangeable for the purpose of this parmit.
"Daily Maximun® is not calculated by averaging grab ‘or
composite samples over a 24hr period, it represents the -
maxipum value at any given time. The final permit
retains "Instantaneous Maximum®,

Comment: The U.8. Fish and Wildlife Service recommended
bilomonitoring be included in the permit to assess
potential toxic effects of drugs and chemicals used by
fish hatcheries in general.

Respohse: Perait language (gection I.C.9.) prohibits the
discharge of any drugs, chemicals or medications in
toxic amounts. When toxic chemicals are used in
raceways or ponds the resulting contaminated water must
be detoxified before it can be discharged. {There-is: no. ..

; JaNZ 7 1993
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Comment.:

Response:

3

due to toxic effects, therefore no biomonitoring has
been included in the permit.

Idaho Fish. & Game recomﬁended that a more detailed
description of species being reared at the faclility be
included in the permit.

EPA does not list the species in the permit. The
permittee is required to list the species in the permit
application. The permit application lists rainbow
trout, salmon, golden trout, tilapia and other
warnwater species. Other warmwataer sgspecies were not
specifically identified bscause at the time of
application the permittee was unsure of the species
that were going to be reared. They are supposedly
going to raise crayfish on an experimental basis. The
permittee is required to apply for a license with Idaho
Fieh & Game annually. In this application the
permittee is required by Idaho Fish & Game to list the
species being reared. Idaho Fish & Game has the
ability to regulate the apecies being reared at the
facility and the manner in which they will be reared.
Therefore, the NPDES permit will not require additional
reporting requirenents for the facility to submit an
updated list of species raised at the facility.

SWUINE 1 Lo ue TauTURM (YT T T I W Unl BUloL+# osaU
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Environmental Protection Agency

§124.74 Requests for evidentlary hearing,

(4} Within 30 dayr following the
service of notice of the Reglonsl Ad-
minfstrator's {inal permit deciajon
under §124.15, any interested person
may submit & request to the Reglonal
Administrutor under paragraph (W) of
this section for an evidentisry hesring
0 reconsider or contest that declsion.
If such a request a1 submitted by «
person other than the permities, the
person shall slmultsneously serve a
copy of the request on the permittee,

{(8X1} In sooordince with | 124.78,

such requests shall state snzh ar .

fartual question slleged to be at lzsue,
their relevance (0 the permit dech
- slon, together with a designation ot
the specific [actusl stess o b adjudl-
caled and the hearing time sstimated
to be necessary for adjudication. Infor.
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graph (bX1) of this section and In ud:
ditioty will be granted only If:

(1) Procexsing of the RCRA or UIC

the processing of the NFDES permit

as provided in § 124.4; -
(i) The xtandards for granting a

gg:é-uu on the NPDER permit ars

- {11} The resolution of the NPDER
permit !ssues ix likely to miake neces-

ATy ©f sppreopriste modification of

the RCORA aor UIC permit; and

(v) It & PSD pertnit iy Involvad, &

permittee who s eligible for an eviden-
tiary hearing under Subpart X on his
or her NPDES permit requests chat
the folaal hesring be conducted
under the procedures of Subpart F
and the Regions] Administrator tinds
that consolidation is uniikly to delay
Mnai permit issuance beyond the PAD
one-year statutory deadline.

»

- (¢} These requests 1hiall wlso contaln;

(1) The name, mailing addrezs, and
t¢elephone number of the person
making such requeat;

(2) A clear and concise factual state-
ment of the nature and scope of the
interegt of the requeatsr:

(3) The names and sddresses of sl)
persons whom the requester tepre
sonts: ahd °

(4} A stgtement by the requester
that. upon motlon of a0y patty grant-
ed by the Presiding Officer, or upon
order ol the Presiding Officer sue
sponte without cost or expense Lo any
other party, tha requester thall make
availabile to appenr and testify, the fol-
lowing:

(1) The requesten

(i) All persors represented by the
requester: and

iy Al officers, directors, employ-
ecs. consultants, wxd agents of the re-
qQuester and tha persons reprasented
vy the requester, .

{5) Specifie references (o the con-
tested permit conditions, as well ax
suggeated revised or altametive permit
conditions (Including permit denlals)
which. In the judgment of the request.
er, would be required to Implement
the purposes and polleles of the CWA
{8) In the case of challengw to the
application of oontral or treatment
technologles [dantified [n the state-
ment of basls or {ast sheet, Kentiflca.
tion of the tasia for the objection, and
the siternative tachnologles or combis
nation of technologies which the re.
questér belisves are noceasary to meet
the requirementq of the CWA;

(7} Identiiication of the parmit obli.
gations that sre contested or are inse-
vershle from contested condltions and
should be stayed If the request i
granted by refarence to the particuler
contested conditions wanraniing the
stay.

{8) Heating requesta alza may ask
that a formal hesring be held under
the procedurss set forth In Subpart F.
An spplicant may make sich 4 request
even {f the proceeding doés nat conati-
cute “initial lcenaing” sx defined in
§13421L

{4) I the Regional Administrator
grarnts an evidentisry hesring request,
in whols or in part, the Reglonal Ad-
tinistrator shall kdentify the permit

conditions which have been contested
by the requester snd for which the

- evidentisry hesring hass been granted
© Permit conditions which are ot éon.

teated or for which the -Regional Ad-
ministrator has denled the hearing re-
quest shall not be affected by, or con.
sldered at, the svidentiary hearing.
The Raglanal Administrator shal)
specify thesa conditions In writing in
acgardance with § 134.800c)

!

40 CFR Ch. | (7-1-90 Kditien)

{e) The Reglonal Administrator
must grent ot deny sll requests for an
evidentiary hearing on a particulsr
permit. All requests that sre granted
for & particuiar permit shall be com-
blned [n b single evidentiary hearing.

() The Reglonsl Administeator
(upon notice 0 all persons who nave
already submitted hearing requests)
may sxténd the time wiowed for sub-
mitting hearing requests ynder this
section for good cavse,




. SENI BY:Davis Wright Tremaine :-7-22-92 :10:574M ; D W T BELLEMUE- DKT BOISE:# 7/30
: - )

L] N L

Permit No.: 1D-002501-1

United States Environmental Protection Agenay
Region 10
1200 Sixth Avenue
Seattle, Washington 98101
AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POULUTANT DISCHARGE ELIMINATION SYSTEM
In complisnce with the provisions of the Clean Water Act, 33 U.S.C. §1251 gt seq., 8s
amended by the Water Quality Act of 1987, P.L. 100-4, the "Act’,
| PRISTINE SPRINGS, INC.
Sunnyhrook Facility
Route #1 Box 1204
Fller, idaho 83328
is authorized to discharge from a facility located In Jeroms County, Idaho, to receiving waters
named Snake Rlver, in accordance with dischargs polnt(s), effluent limitations, monitoring
requirements and other conditions set forth herein, -
This permit shall becomne effective August 20, 1992

This permit and the authorization 10 discharge shall explre at midnight, August 20, 1997

Signed this 21stday of July, 1992

Director, Water Division, Region 10 3

11.8. Environmantal Protaction Agency
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L EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date of this penmit and lazfing through the
expirstion dats, all diecharges from the facilty, Including but not fmited o racsways,
pords, hlofitration systems, naturd and manmads wetiands and lakes, to the Snake
River shall be fimited and moniicned &s spedified below:

1. FLOW AND 8OUDS

Montdwy nstentaneous Minimurm Samplo

— (Unks) Average  Madimum Frequency Typs
Flaw (mgd) - 1/week 24 hr. total
influert and Effiuent
Total Suspanded Solds* 5.0 mg/ - 1/month 8 ar 24 he, comp.

. 18.0 mg/ none required**  Greb
Seteable SoNds™ 0.1 mifl . 2/moarth Grab
* Ses PartLL.A2.6. below
** See Part LA2. 2. balow

2, NUTRIENTS
Effkoxt Influsnt/Efftuent
Chergcteristicy . Limitglions Monitoring Requjremants
(Units) : Minmum  Sample ©
Frequency Type .

Nitrate - Nitrite (&3 N) ne net incresse 1/month 24 br. composits
(mg/1) and (b/day) above Influent
Ammonia (as N) ‘no net Increase i/momth 24 hr. composite
(mg/M end (b/day) showe influsnt
Total Kjeldah! Nitrogen no nat increase 1 /month 24 hr, composite
(mg/l) and (/day) gbove hfuent
Tota! Phosphorus (@s P) o net Increase {/month 24 hr. composit

(mg/0 end (b/dey)  above infuent

U, 3
3

y
o

» e TR
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a. The permittee may elther elect to report the effiuent gross valus of
celculate and report the effiuent net value for Total Suspended Solids
(TSS) and Settleable Solids.

b. The net value is calculated as follows:
Effluent Gross Value - Influent Value = Net Value

C. if the net value is repored, influsnt water samples must be taken on the
same day, during thé same time period that the effluent sample is taken.
In addition, i the net valua Is reported the permittes Is required to report
the gross and influent values.

d. A flow proportioned sample of all influent waters shall be taken et the
point where the Intake waters enter the facllity prior 10 mixing with other
flows. -

e, The instentansous maximum limit for TSS shall be in effect at el times;
monitoring is optional. If the permittee elects to perform & grab sampie
for TSS, In addition to the 8 or 24 hour compostte, the effluent gross, or
calculated net valus, (as described in L.A.2.a. above), shall not axceed
the instantaneous maximum limit.

f. Shouid a faciiity choose to sampte TSS more than once per month (for
non-processing discharges), the monthly average TSS is to be reported.
The permittee must calculate the geometric mean as per Attachmant A

g. Effiuent samples shall be taken prior to mixing with the recelving water or
any other flow. :

h.  There shall be no discharge of floating solids or visible foam in other than
trace amounts. :

L Nutrert parameters shell be reported as net values. In addition to the
net values, the permittee is required to report the gross and infiuent
valuss. The net value Is calculated as described In LA.1.b. above.

JAN 2 7 1993
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B. P MP

1. The permittes shall, during the term of this permit, operate and maintain the
facility in accordance with a BMP plan and the standard management practices
included within the plan.

"2 The permittes shali develop a plan which establishes BMPs to be followed as
part of facifity operation. The plan shall identify and describe practices which
ensure compliance with permit imitations and conditions, and ensure that the
discharge of pollutants is minimized.

3. The plan shall be signed and certified as required In Part IV.H. and be
submitted to EPA and the {daho State Department of Health and Welfare,
Division of Environmental Quality (DEQ) within six months of the effective date
of this parmit. A copy of the Flan shall be submitted to EPA and DEQ for
approval within six months of the effective date of the permit. EPA and/or DEQ
shall have the right to disapprove the BMP Plan within 60 days of notice, after
which the Plan shall ba deermed approved, if neither agency disapproves of the
submittal. The Plan shall bs implemented as soon as passible but no later than
twelve months from the effactive date of the permit. No departure from the Plan
is allowsd which may rasult in higher concentrations of any discharged
pollutan,

4. The permittes shall during the term of this permit operata the facility in
accordance with the BMP Plan or in accordance with subseguent amendments
to the Plan. The permities shall alsqe amend this Plan, to incorporate practices
to achieve the objectives and specific requiremsnts listed below, and & copy
shall be submitted to EPA and DEQ for appraval within three months of the
effective date of the permit. EPA and/or DEQ shall have the right to disapprove
the BMP Plan within 60 days of notica, after which the Plan shall be deemed
approved, # nelther agency disapproves of the submittal. The amended Plan
shall ba implemented as soon as possible but no later than six months from the
effective date of the permit. Na departure from ths existing or amended Plan I8
allowed which may result in higher concentrations of any discharged poffutant

5. Upon app?oval. the BMP plan becomes an enforceable part of this parmit and
shall be implemanted by the permittea. No part of the plan shall be construed
as relieving the permittse from compliance with any part of this permit.

8. The permittes shall amend the BMP plan whenever there |3 a change and/or
expansion in facliity design, operation, or maintenance which affects the
potential for the discharge of poliutants. Amendments to the plan shal be
reviswed and approved by EPA as outlined in Part 1.B.3{ above. t-: - ng FE §

PO fa‘ _;%frw?
7. &  Form and structure of the BMP Plan. The BMP Plan shallbe ™ j
. documented in narrative form, including any necassawrplgt;pyg% _ :
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drawings o maps, and shall be developed In accordance with good
engineering practices. The BMP Plan shall be arganized and composed
in the following structure.

1.
2
3.

Name and location of the facility.
Staternant of BMP policy and objective.

Spacific objectives for the reduction of pofiutant cdischarges
and potential pollutant discharges.

b. Specific abjectives. The BMP Plan shaX address at & minimum the
following elements:

1.

Collection of sclids from raceways and rearing ponds.
Inciude a description of poliution control equipment and
associated preventive maintenance program; a description
of methods for determining appropriste cleaning
frequencles {to minimize eccumulation of eettled sclids);
and a description of how cleaning activities wilbe
conducted 1o minimize the disturbance and discharge of
settled solids.

Biofitration Systems. Includa a description on how the
blofitration and wetland system wilt be operated 1o provide
for nutrient remaval, including quentitative information
regarding the wetlands and biofiltration systems’ capacity,
vegstation, etc., their operation and effectiveness in the
wirtar. A description and designation of alternative systems
to be used if the wetlands and biofiltration systems are not
effective. In addition, & description of waterfow! Interaction
and minimization of disturpances to wasts sofids ponds.

Land Application of Wastewster. Include & description of
the land applicalion system and land spplication stte;
altemative and/or backup systems and plans for the waste
handiing system, should pumps malfunction or fall.

Wasts recaiving/settiing ponds. Include a description of
mairtenance practices and design capacity (.e., volume,
reserved volums for precipitation, design setting time, and
actual setlling time), as well as a description of methods to
determine appropriate cleaning frequencies. :
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5.  Fish feeding activities. Include a description of feeding
methods which will minimize the amount of excess feed in
the discharge.

6. Fish relaass, stocking, grading, and harvesting activities.
Include a description of how the disturbance and discharge
of solkis wik be minimized during such activities.

7. Solid waste handling. include a description of solid waste
collaction, storage, and disposal practices, (Solid wastes of
concamn include settled solids, fish mortalities, and
spawning wastes.)

8. - Employes training. Include a description of the tralning to
be provided to employees to ensurs that they understand
and comply with the goals, objectives, and requirements of
the BMPs and the NPDES permit

C. Documsntation. The permittee shall maintain a copy of the BMP plan at
the facility and provide it for Inspection upon request.

d. Review and amendment. The permittes shall review and evaluate the
adequacy of the BMP plan annually in light of applicable technological
developments, modifications of the facility and its processes, and the
condition of the receiving waters. The pannlttee shall revize the BMP
plan as necsssary and appropiiate.

e. Conditions for modification. if the BMP program proves to be ineffective
in achieving its general purpose or spacific objectives, the BMP program
and/or NPDES permit sheli be subject to modification 1o incorporate
revisad BMP rsquirements.

C. h Ir

1. Solids, sludges, filter backwash, or other poliutants removed in the course of
treatment or control of wastewaters shall be disposed of in such a mamner that
will prevent any pollutant from such materials from entering waters of the United
Statas.

2. Fish monalities and spawning or processing wastss shall be disposed of in
such a manner that will prevent such materials from entering waters of the
United States.

3. Discharging untreated clsaning wastes (8.g., obtained from a vacuum oru *;ﬁq;;f’
. standpipse bottom draln system) to waters of the United States Is proh'bmad I

A'f ? ?933
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4. There shall be no discharge from waste recelving ponds, (ponds where waste
products from vacuuming of raceways is stored, #18 and #10, on the site -

plan).’

5. Swoeaping accumulated golids from raceways or ponds 10 waters of the United
“$tates Is prohibited.

6.  Practices, such as removing or raising dam boards In raceways or ponds,
which allow accumulated sollds to discharge to waters of the Unlted States, are

prohibited.

7. Rearing of fish within settling ponds, cleaning waste treatment ponds,
biofiltration systems (ponds #21 and #22 on the site plan) and wetland habitat
lakes (ponds # 26, 27, 28, and 29) is prohibited. :

8. In addition ta requirements outlined under II.E. Propar Operation and
- Maintenancs, the permittee shall comply with the following:

Cleaning of raceways and/or ponds shall occur on a frequent basls such that
accumulation of solids is minimized. Raceways and/or ponds shall be
inspected for excessive bulldup of solids on a regular basis. Washing or
eroding of solids up and ovar the top of damn boards into waters of the United
States Is prohibited. Solids which bulld up In receways and/or ponds shall be
removed before washing or sroding occurs.

All operating activities in raceways and/or ponds shall be performed to minimize
the disturbance of accumulated solids.

The methods used to removs accumuiated golids from a cleaning waste
treatment pond (or settiing pond) shall be implemented to pravent the
unnecessary release of accumulated settled material. The following measures
shall be Implemented to the extent possible:

a.  The water lsvel In the ponds shall be lowered slowly to prevent the
escapament of accumulated sattled material into waters of the United
Statas In amounts or concentrations exceeding applicable permit
limitations.

b.  During the removal of material there will be no discharge from the pond
into waters of the United States in amounts or concentrations exceeding
applicable permit limitations.

"9, The discharge of any drugs, chemicels, or medications in toxic amounts (i.e.,
excesding EPA's Water Quality Criteria and those criterla as subsequertly
amended) to waters of the United States is prohiblted. When a rdcewayis . ..
diginfoctad with chlorine, the water within that raceway must be neutralized: o & g

e g b
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before it can ba discharged. When other chemicals are used to disinfect a
raceway, the water within that raceway must be detoxifled before it can be
discharged. '

Use of drugs, medications, and disease control chemicals is limited to those
which: are gppraved for hatchery use by the United States Food and Drug
Administration (USFDA) or the United States Environmental Protection Agency;
are exempt from registration for fishery use; or are declared es "generally
regarded as safe’ (QRAS) by USFDA. Approved products shall be used in
accordance with permitted uses and application practices specified on product
labels, where provided.

The parmittes shall record and report on the respective month's DMR the
date(s) the settling pond(s) and/or cleaning waste treatment pond(s) were
cleaned.

A copy of this NPDES perimit must be kept at the facllity at all tmes and made
available to all employees or the Director upan request.

Roopsner Clauge.

EPA may reapen this permit on the basis of monitoring results, cther reported
iMormation, or ather causes consistent with federal regulations, to modify and/for
establish specific monitoring requiremants, effiuent limitations, or other permit
conditions. in addition, at such time that wasteload allocations and/or an approved
nutriant management plan Is developed In the Snake Rlver, this permit may be
reopened to incorporate the appropriate effiuent imitations and conditions.

1. if during the term of this permit, the projected annual production is less than

1.

20,000 pounds per year and feeding rate Is less than §,000 pounds of food
during the calendar month of maximum feading, the parmittee Is exempt from
the monitaring requirements of Part |.A. Additionally, the permittes must natify
EPA of the projection. The permittee may assume that the facility is exempt
from the manitaring requirements of this permit 30 days after submittal of the
notice, unless EPA disappraves of the exemption. .

It, following the period of low production, the projected production is expected

'to exceed the abova criterla, the permittes must noty EPA and begin

Immediately to follow the monitoring requirements of this permit.

‘,’*: S R
"Bypass® means the Intentional diversion of waste streama from‘any, portion of a
treatment facility. i
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2 *Daily discharge” means the discharge of a poliutant measured during a
calendar day or any 24-hour period that reascnably represents the calendar day
for purposes of sampling. For poliutants with limitations expressed In units of-
mass, the “dally discharge” is calculated as the total mass of the poliutant
discharged over the day. For pollutants with limitations expreased in other units
of measurement, the "dally discharge" is calculated as the average
measurement of the pollutant over the day.

3. "Dally Minimum* means the minimum value attainad on any day.

4 A "Grab® sample Is a single sample or measurement taken at a specific time or
over as short a period of time as is feasible.

5. "Instartaneous Maximum® is the value attained at any given time.

6. "mg/l* = milligrams per liter.

7. *mgd* = milions of gallons per day.

8. *mi/I* = miliiliters per litar.

8. “Monthly Average® means the highest allowable average of "dally discharges®

over a calendar month, calculated as the sum of all *daily discharges” measured
during & calendar month divided by the number of *daily discharges” measured
during that month.

10. “Representative Sample*: Multiple outfalls with similar waste stroams can be
sampled and combined into one sample for just one analysis. The sample
volume from each outfall shall be apportioned according to the volume of flow
at the time of sampling. These apportioned samples can then be combined
into one representative sample and sent to the laboratory for analysle.

14,  *Severe property damage® means substantial physical damage to property,

i damags to the treatment facllities which causes them to bacoma Inoperable, or
substantial and permanent loss of natural resources which can reasonably be
expacted 10 occur In the absenice of a bypass. Severe property damage does
not mean economic foss caused by delays in production.

12. A ‘"composite” sample shall mean a flow-proportionsd mixture of not less than B
discrete aliquots. Each aliquot shall be a grab sample of not less than 100 ml
and shall be coflected and stored in accordance with procedures presciibed in
the most racent edition of Standard Methods for the Examination of Water and
Wastowater.

13.  *Upset" means an exceptional incident In which there is unintentional and
temporary noncompliance with technology-based permit efﬂuep‘_tf!iz,j}ﬁaﬁong;

W

ey

N
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wits the monthly Dischargs Monitoring Reports and shal include information
speciiied in IL.E.2, below.

ittee. (f the permittea monitors any poliutant more

Additional Monitoring by the Parmittes.

frequently than required by this permit, using test procedures approved under 40 CFR
136 or as-apecified in this permit, the resuits of this monitoring shall be included In the

calculstion and reporiing of the data submitted in the DMR. Such Increased frequency
shall also be Indicated. .

Records Contents.

1.

Records of monitoring information shall Include:

a
b
c.
d
8.

f.

The date, exsact place, and time of sampling or measurements;
The individual(s) who performed the sampling or measurements,
The date(s) analyses were performed,;

The individual(s) who performed the analyses;

The analytical tachniques or methods used; and

The results of such analyses.

The panmittes shall also keep records on all medications, drugs, disease contro!
chemicals, and disinfectants used within the hatchery and discharged to waters
of the United States. The records shall Inchude:

a.

Person responsile for the administration aof the medications, drugs,
chemicals, or disinfectants.

Date, time, and pond or raceway being treated or disinfected.

The trade name of the applied medication, drug, chemical, or
disinfectant.

 Pond or raceway treatment concentration of the active ingredlent,

duration of treatmertt, and amount in gallons or pounds of the
medication, drug, chemical, or disinfectant used.

Estimate of concentration of active ingredisnt at the point of discharge to
the receiving water.

rds. The permittee shall retain records of all monitoring information,

including &l calibration and malntenance records and all original strip chart racordings

T b
[ T

[
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because of factars beyond the reasonabie control of the permittes. An upset
does not incude noncompliance to the extent caused by operational exror, .
improperty designed treatment facilities, inadequate treatmient facilities, lack of
preventive maintenance, or careless or improper operation,

i MONITORING, RECORDING AND REPORTING REQUIREMENTS

A

Represantative Sampling. Samples taken in compliance with the monitoring
requirements established under Part | shall be collected from the efflusnt stream prior
10 discharge into the recelving watars. Samples and measurements shall be
representative of the volume and nature of the monitored discharge.

Montoring Procedures. Monitoring must be conducted according to test procedures
approved under 40 CFR Part 138, unless cther test procedures have been specified In
this permit.

Rsporting Requirgments. Monitoring resuts shall be summarized each monthon a
Discharge Monitoring Report (DMR) form (EPA No. 3320-1). If no discharge to waters
of the United States occurs during a given month, the monthly report shall indicate "No
Discharge"” and shall bs submitted as required belaw. Alternatively, for longer periods
of no discharge, the permittes may submit written notice listing the expected or actual
date operations ceased, and the expected date the facility will resume operation.

The reports listed below (1. and 2.) shall be submitted monthly and are o be
postmarked by the 10th day of the following month. Legible coples of these, and all
other reports, shall be signed and certified in accordance with the requirements of Pant
IV.H.. Slgnatory Requirements, and submitted to the Director, Water Division and the
State agency at the fallowing addresses: :

originsl to: United States Environmental Protection Agency (EPA)
Region 10
1200 Sixth Avenue, WD-135
Sesttle, Washington $8101

copy to: idaho Department of Health and Welfare (IDHW-DEQ)
: Diviglon of Environmental Quality
1410 North Hiiton
Boige, Idaho 83708

1.  Reporting of Monitoring Results. Monitoring results shell be summarized each
month on the Discharga Monitoring Report (DMR) form (EPA No. 3320-1).

2 Reporting of Usage of Medications, Drugs, Chemicals, and ﬁisirriectahfs;‘?' The®. -
permittee shall report any use of medications, drugs, disease controt chemicals;.
and disinfectants. The report shall be summarized each month B’?ﬂ gu}:%ig%d

¥
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for continuous monitoring instrurnentation, copies of all reports required by this parmit,
and records of all data used to compiste the application for this permit, for a period of
at least three years from the date of the sample, measurement, report or application.
This pericd may be extended by request of the Director at eny time. Data collected
on-site, copies of Discharge Manttoring Reports, and a copy of this NPDES permit
must be maintained on-site during the duration of activity at the pacmitted location,

G.  Twenty-four Hour Notice of Noncompliance Reporting.

1,

The following occurrences of noncompliance shall be reported by telephone
within 24 hours from the time the permittes becomes awere of the
circumstances:

8.  Any noncompliance which may endanger health or the environment;

b.  Any unanticipated bypass which exceeds any effluent limitation in the
permit (See Part lIL.G.. Bypasses of Treatment Facilitles.); -

C. Any upset which exceeds any sffluent limitation in the parmit (See Part
JLH.@ Upset Condtitions.); or

d. Violation of a maximum dally discharge lIimitation for any of the poliutants
listed in the permit to be reported within 24 hours.

A written submisgsion shall also be provided within five days of the time that the
permittes becomes aware of the clrcumstances. The written submission shall
contain:

a. A description of tha noncompliancs and its causeﬁ

b.  The period of noncampliance, including exact dates and times;

c. The estimated time noncompliance is expected to continue If it has not
been carrected; and »

d. Steps taken or glanned to reduce, sliminate, and prevent reoccurrence of
the noncompliance.

The Director may waive the written report on a case-by-case basis i the oral
report has been recelved within 24 hours by the Water Campliance Section in
Seattie, Washington, by phone, (206) §53-1213.

Reports shall be submitted to the addressses In Part 1L.C., Reparting of
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H.  Other Norcompliance Reporting. Instances of noncompliance not required to be
reparted within 24 hours shall be reported at the time that monitoring reparts for Pert
ILC. are submitted. The reports shall contain the information listed In Part IL.G.2.

1 Inspegtion and Entry. The permittes shall allow the Director, or an authorized
representative (including an authorized contractor acting as a representative of the
* Administrator), upon the presentation of credentials and other documents as may be
required by law, to:

1.  Enter upon the permittee's premises where a regulated facility or activity is
tocated or conducted, or where records must be kept under the conditions of
this permit;

2. Have access to and copy, at reasonable times, any recards that must be kept
under the conditions of this permit;

3. Inspect at reasonable fimes any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required undser this
permit; and . .

4.  Sample or monitor at reasonable times, for the purpose of assuring permit
compliance or as otherwise authorized by the Act, any substances or
parameters at any location.

.  COMPLIANCE RESPONSIBILITIES

A.  Dulyto Comply. The permittee must comply with ali conditions of this permit. Any
permit noncompliance constitutes a violation of the Act and i$ grounds for .
enforcement action; for permit termination, revocation and reissuance, or modification;
or for denlal of a permit renewal application. The permittee shall give advance notice
to the Diractor of any plannad changes in the permitted facllity or activity which may
resutt In noncompliance with permit requirements.

B. i r_Yiolati Pormi iti

1. Civil Penalty. The Act provides that any person who violates a parmit condition
implementing Sections 301, 302, 306, 307, 308, 318, or 405 of the Act shall be
subject to a civil penalty, not to exceed $25,000 per day for each violation.

2. Crimingl Penaities: : .
& , Negligent Viclations. The Act provides that any person who negligently
violates & permit condition Implementing Sections 301, 302, 306, 307,
308, 318, or 405 of the Act shall be punished by a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by imprdsonment.”. .
for not more than 1 year, or by both. SER LS R

JAN 27 199
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b. Knowing Violations. The Act provides that any parson who knowingly
violates a permit condition Implemanting Sections 301, 302, 306, 307,
308, 318, or 405 of the Act shall be punished by a fine of not less than
$5,000 nor more than $50,000 per day of viclation, or by Imprisonment
for not more than 3 years, or by both.

c. Knowing Endangsrment. The Act pravidas that any person who
knowingly victates a permit condition Implementing Sections 301, 302,
306, 307, 308, 318, ar 405 of the Act, and who knows at that time that he
thereby places another persor in imminent danger of death or serious
bodily injury, shall, upon conviction, be subject o a fine of not more than
$250,000 or imprisanment of not maore than 15 years, or both. A person
which is an organization shall, upon conviction of violating this
subparagraph, be subject to a fine of nut more than $1,000,000.

d.  False Statements. The Act provides that any person who knowingly
makes any false material statement, representation, or certification in any.
application, record, report, plan, or other documant fled or required to
be maintained under this Act or who knowingly falsifies, tampers with, or
renders inaccurate any monitoring devics or method required to be
maintained under this Act, shall upon conviction, be punished by a fine of
not more that $10,000, or by imprisonmaent for not mare than 2 ysarg, or
by both.

Except as provided in permit conditions in il

Treatment Faclites and Part lIl.H., Upset Conditions, nothing in this
parmit shall be construed to relleve the permiitee of the civil or criminal
penalties for noncampliance.

N it ivity 0 . It shall not be a defanse for a
pormittes in an enforcement action that it would have heen necessary to halt or
reduca the permitted activity in order to malintain eompliance with the conditiona of this
permrt.

Duty to Mitigate. The péermittes shall take all reasonable steps to minimize or prevent

“any discharge In violation of this permit which hag a reasonable likelihood of adversely

affecting human health or the snvironment.

Proper Qperation and Maintenanga. The parmitiee shall at all times properly operats
and maintaln all facilites and systems of treatment and control (and related
appurtenances) which are installed or used by the permittes to achieve compllance

with the conditions of this parmit. Proper operation and maintenance also includes
adequate laberatory controls and appropriate quality assurance pracedures. This.
provision requires the operation of back-up or auliary faciiiles or similar. systems

which are Instatied by a permittee only when the operation Is necesssry:1 o achleve
compliance with the conditions of the permit. g

Ja'f’z‘ ‘?} ? ?HO‘?
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F.  Ramoved Substances. Solids, siudges, fiter backwash, or other poliutants remaved in
the coursa of treatment or control of wastewaters shell be disposed of In a manner
such as to prevent any poliutant from such materials from entering navigable waters.

G. Bypass of Treatment Facllifles:

1. Bypass not exceeding limitations. The permittee may allow any bypass to
occur which does not cause sffiuent mitations to be exceeded, but only if it
also Is for essential maintenance to assure efficient operation. These bypasses
are not subject to the provigions of paragraphs 2 and 3 of this section.

2, Notice:

8.  Anticipated bypass. if the permittes knows In advance of the need for a
bypass, it shall submit prior notics, if possible at least 10 days before the
date of the bypass.

b. Unanticipated bypass. The permittee shell submit notice of &n

unanticipated bypass as required under Part I.G., Twenty-four Hour

3. Prohibition of bypass.

a. Bypass Is prohibited and the Director may take enforcement action
against a permittee for e bypass, unless:

(1) The bypass was unavoidable to prevent loss of life, personal
injury, ar 8evere property damage,

(2) There wers no feasible alternatives to the bypass, such as the use
of auxliary treatment facilities, retention of untreated wastes, or
maintenancs during normal periods of equipment downtime, This
condition is not satisfied if adequate back-up equipment shoukd
have been knstalled in the exercise of reasonable engineeting
judgment to prevent a bypass which eccurred during normal
periods of equipment downtlme or preventive maintenance; and

(3) The permittee submitted notices as required under paragraph 2 of
this section.

b.  The Director may approve an anticipated bypass, after considering fts
adverse efiects, if the Director determines that it will meet the three
conditions listed above in paragraph 3.a, of this section.

H.  Liset Conditions. |
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1. Effect of an upset. An upset constitutes an affirmative defense to an action
brought for noncomgpliance with such technology based permit efflusnt
fimitations if the requirements of paragraph 2 of this section are met. No
determination made during administrative raview of claims that noncompliance
was caused by upset, and before an action for noncompliance, Is final
administrative action subject to judicial review.

2. Conditions necassary for a demonstration of upset. A permittea who wishes to
astablish the affrmative dafense of upset shall dsmonstrate, through propery
signed, contemporaneous operating logs, or other relevant evidence that:

a. An upset occurred and that the permittee can identify the causs(s) of the
upset;

b The permitted faclity was at the time being properly operéted;

c.  The permitiee submitted notice of the upset as required under Part 11.G..
nty-f r f N Ii ting; and '

d. The permittea complied with any remedial measurss required under Pagt
11.D t igate. .

3, . Burden of proof. In any enforcement procseding, the permittee seeking to
establish the occurrenca of an upset has the burden of proaf,

Toxic Pollutants, The permittee shall comply with efiluent standards or prohibitions
established under Section 307(a) of the Act for toxic poliutants within the time provided
in the regulations theat establish those standards or prohibitions, even if the permit hes
not yet bean modifled to Incorporata the requirement.

frag o
[
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IV. GENERAL REQUIREMENTS

A.  Changes In Discherge of Toxk: Substances. Notification shall be provided to the
Director as soon as the permittee knows of, or has reason to believe;

1. That any activity has occurred or will occur which would resutt in the discharge,
on & routine or frequent basls, of any toxic pollutant which s not limited In the
permit, If that discharge will exceed the highsst of the following "notificetion -
lavels™

a

b.

d.

One hundred micrograms per liter (100 ug/1);

Two hundred micrograms per liter (200 ug/1) for acrolein and
acrylonitrile; five hundred micrograms per liter (500 ug/1) for

2, 4-dinitrophenol and for 2-methyl-4, 8-dinttrophenol; angd one milligram
per fiter (1 mg/1) for antimony; -

Five (5) times the maximum concentration value reported for thet
poliutant in the penmit application In accordance with 40 GFR
122.21(g}(n); or | _

The tevel sstablished by the Director in accordance with 40 CFR
122.44(),

2. That any activity has occurred or will occur which would result in any discharge,
on & rion-routine or infrequent bas's, of a toxic poliutant which is not fimited in
tha permit, if that discharge will exceed the highest of the following *notification
levels™

a

b.

B

e any planned physical atterations or additions to the permitted facility. Notice Is
required only when: S

Five hundred micrograms per liter (500 ug/1)i

One milligram per liter (1 mg/1) for antimony;

Ten (10) times the maximum cancantration value reported for that
poliutant in the permit application in accordance with 40 CFR '
122.21(g)(7); or

The leve! established by the Director in accordance with 40 CFR
122.44(f). ‘

. The permitice shall give notica to the Director as soon as possible

T S 2Rt
: 07 LR
™ i
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1.  The alteration or addition to & permitted facility may mest one of the criteria for
“detsrmining whether a facility ia a new source as determined In 40 CFR
122.28(); or

2.  The alteration or addition could significantly change the nature or increase the
quantity of poliutants discharged. This notification applies to poliutants which
are subject neither to effluent limitations In the permit, nor to notificaton
requirements under Part IV.A.1.

Anticipated Noncomplianca. The permiittee shall also give advance notica of any
planned changes in the permitted facility or activity which may result In noncompfiance
with permit requirements.

Permit Aclions. This permit may be modified, revoked and reissued, or.terminated for
cause. The filing of a request by the permittee for a permit modification, revocation
and reissuancea, or termination, or a notification of planned changes or anticipated
noncompliance, does not stay any permit condition.

Duty to Reapply. If the permittee wishes to continue an activity regulated by this
permit after the explration date of this permit, the permittee must apply for and obtain
a new permit. The application should be submitted at least 180 days before the
explration date of this permit.

Duty to Provide Information. The permittea shall furnish to the Director, within a
reasonable time, any information which the Director may request to determine whether
cause axists for modifying, revoking and relssuing, or terminating this permit, or to
determins compliance with this permit, The permittes shal also fumish to the DIrector
upon request, coples of records required to ba kept by this permit.

Other Information. When the permittes becomes aware that it failed to submit any
relevant facts In a permit application, or submitted Incorrect information in a permit-
application or any repart to the Dirsctor, it shalt promptly submit such facts or
information.

Slanatory Requirements. All applications, reports ar information submitted to the
Director shall be signed and certified.

1. All permit applications shall be signed as folows:
a, For a corporation: by a responsible corporate officer.

b. For a partnership or sole propristorehip: by a general partner or the
proprietor, respectively. “ 2

C. For a municipafity, state, federal, or other public agency: by erther a
principal executive officer or ranking elected official, JEN 2 om0

-..JJJ
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- All reports required by the permit and other information requested by the |

Director shall bs signed by a person descritbed above or by a duly authorized
representative of that person. A person Is a duly authorized representative only
if:

a The authotization Is mads In writihg by a person described above and

submrtted to the Director.

b. The authorization specified either an individual or a position having

responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well fleld,
suparintendent, position of equivalent responsibility, or an individual or
poslition having overall responsibility for environmental matters for the
company. (A duly authorized representative may thus ba either a named
individual or any individual occupying a named posttion.)

Changes to authorization. I an authorization under paragraph IV.H.2. is no
longer accurate because a different individual or position has responsibility for
the overal! operation of the facility, a new authorization satisfying the
requirements of paragraph IV.H.2. must be submitied to the Director prior to or
together with any reports, information, or sppllcations to be signed by an
authorized representativa.

Certification, Any person signing a document under this section shall make the
jollowing certification:

‘I certify under penalty of law that this document and alf attachments
were prepared under my direction or suparvision in accordance witha
system designed to assure that qualified personne! properly gather and
evaluate the information submitted. Based on my inquiry of the person
or parsons who manags tha system, or those persons directly
rasponsihle for gathering the information, the Information submitted is, to
the best of my knowledge and beslief, true, accurate, and complete. 1 am
aware that thera are significant penalties for submitting false Information,
including the possibility of fine and imprisonment for knowing violations.”

. Except for data determined to ba confidential under 40 CFR

Part 2, all reports prepared in accordance with the terms of this permit shall be
evailabls for public inspection at tha offices of the State water pollution control agency
ardt the Diractor, As required by the Act, permit applications, permits and effluent data
shall not be considered confidential.

preciude the institution of any lagal action or relleve the parmittee from’ ey

n . Nothing in this permit shall be construed to

responsibilitles, Nabifities, or penalties to which the parmittse Is or may be subject

under Section 311 of the Act.

A2 7 190,
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N.  Stgte Laws. Nothing in this parmit shall be construed to preciude the institution of any
legal action or relisve the permittes from any responsibliities, labilities, or penatties
established pursuant to any applicable state law or regulation under autharity
preserved by Section 510 of the Act.
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K.  Property Rights. The issuance of this parmit does not convey any property rights of
any sort, or any exclusive privileges, nor does it authorize any injury to private
property or any Invasion of personal rights, nor any infringement of federsl, state or
local laws or regulations.

"L Severablity. The provisions of this permit are severable, and it any pravision of this
permit, or the application of any provision ¢f this permit to any circumstance, ts held
invalid, the application of such provision to other circumstances, and the remainder of
this permit, shall not be affected thereby.

M.  Transfers.

1. The Permittee may request automatic transfer of this permit, including all
responsibilities, duties, and other rights attached to It, to a new parmittes,
effective on the date specified in the agreement mentioned in Part IV.M.1.b.
(below) if:

a.  The current permittee notifies the Director at least 30 days in advance of
the proposed transfer date; and

b. The notlce includes a written agreemant betwseen both the existing
permittes and the proposed transferas, signed by baoth parties, that
contains the proposed dats of transter of the permit and an
acknaowledgment that ths transferee accepts afl rights, duties,
responsibilities, and cother liabilities atlached to the permit.

2, If notification to the Director of a request for permit transfer is not received at
least 30 days in advanca of the proposed transfer dsts:

a. Changes in ownership or operational control of a facility wiil be
procassed as minor modifications of the permit as outlined by 40 GFR 8
122.63(d); and

b. The effective date of transfer of the permit to the transteree shall be the
date of receipt by the Director of the request for transfer. In order for a
transfer requost to be sufficient, it must contain a written agresment
signed by both parties, stating that the curvent permit holder agrees to
transter all rights and liablities In the existing permit 1o the transferee.

K Neither category of transter request (Part (V.M. paragraphs 1 or 2) shall be
cansidered if the Director notifies the existing permittes and the proposed new
permittes of his or her intent to modify, or revoke and relssue the permit under
Part IV.D. S s

Fa s
\;’"‘irt'.'/ 5
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Attachment A

The geometric mean of the TSS sambles ls caleulated as follows:

Step 1. Convert tha values to logarithmic scale by taking the natural fog,
Ln, of the values.

Step 2. Take the average of the converted values. Sum ths values and _
then divide by the number of values.

Step 3. Convert back to the actual value by taking e* where the average
value calculated abovae equals x. -

Example:
IS8 yalugs Natural Log (Ln) of TSS values

§ mg/l 1.61

8 mp/ 2.08

2 mg/ 2.69

12 mg/! 248

sum total 6.87

Average of Ln values =
number of samples

= 887
4
= 1.72

g wherex = 1.72

The geometic mean of the TSS samples equals 5.57mg/t

[
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MEMORANDTUM

DATE: February 21, 1992
TO: Andy Brunelle
FROM: Norm Young

RE: Pristine Springs/Auger Falls Projects

Keith indicated that you want some background information on
the water appropriation permits that have been issued on these
two projects:

PRISTINE SPRINGS - PERMIT NO. 36-07757

Application for permit No. 36-07757 was filed on October 27,
1977. The permit was issued on June 3, 1991 after the applicant
(several assignments had occurred changing the ownership of the
project) had resolved all the protests and supplied all the
information required to receive a permit. The permit authorizes
diversion of 215 cfs from Alpheus Creek a tributary of Snake
River for year around fish propagation. The water is only to
come from the tail water of the existing Blue Lakes Trout Farm.
The statutes require construction to begin within one year of
permit issuance and proof of beneficial use is due on June 1,
1994.

AUGER FATLS - PERMITS NO. 02-7343 AND 02-07386

Application for permit no. 02-07343 was filed on April 24,
1981 and Application for permit no. 02-07386 was filed on June 7,
1983. Together the two filings provide for the diversion of
5000 cfs for hydropower production, 10 cfs for recreation, and 1
cfs for fire protection. The source of water is Snake River and
the period of use is year around. The applicant provided the
necessary information and permits were issued on both
applications on May 24, 1991. An FERC license was issued for the
project on March 29, 1991. Idaho's statutes require construction
to begin within one year and proof of beneficial use is required
by July 1, 1995.

RELATTONSHIP BETWEEN THE WATER SUPPT.YS FOR THE PROJECTS

The attached copy of a quad map has been marked to show the
locations of the two projects. Also shown is the present
discharge point for the Blue Lakes Trout Farm efﬁlqup dischg;ge




: ) »

and the proposed location of the discharge for the Pristine
Springs effluent discharge. The construction and operation of
the Pristine Springs project will result in upteo 215 cfs of water
bypassing the Auger Falls project. At the time the Auger Falls
applications were approved, IDWR reminded the project sponsors
that the earlier in time Pristine Springs application was still
pending and if approved and developed would reduce the water
available for the hydropower project (copy of May 24, 1991 letter
attached).
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DAVIS WRIGHT TREMAINE

Law Orrices

70z West Ipano Streer - Surte oo * Boisk, Ipano 83702
(z08) 338-8200
JosepHINE BeEMAN

(208) 338-8233 December 31, 1991 E@W

JAN 021992

L. Glen Saxton

Chief of Water Allocation Bureau Department of Water Resources
Idaho Department of Water Resources

1301 North Orchard

Boise, Idaho 83706

Re:  Permit 36-7757 (Pristine Springs)

Dear Glen:

Pristine Springs wants to keep Water Resources advised of the status of its work with the
Idaho Department of Environmental Quality to obtain the necessary environmental approval to
commence water use under this permit. I am enclosing recent correspondence between Roy
Eiguren of Davis Wright Tremaine and Doug Conde, Deputy Attorney General for IDEQ,
regarding the project.

The approved permit for 36-7757 states that proof of construction of works and
application of water to beneficial use shall be submitted on or before June 1, 1994. The Permit
Approval Notice of June 7, 1991, accompanying the approved permit, states that the excavation
or construction of the diverting works must commence within one year of the date the permit
was issued. This would be June 6, 1992.

The canal to divert the wastewater from Blue Lakes Trout Farm to use at Pristine Springs
is under construction; however, much of the remaining construction for this project is on hold
pending necessary environmental authorizations.

In the event the time delays due to environmental permitting affect the June 1, 1994
deadline, Pristine Springs wants Water Resources to know that it is proceeding diligently and
in good faith to comply with the environmental requirements of Idaho and federal law stated in
condition 4 of permit 36-7757.
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Fax: (208) 338-8209
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Davis Wright Tremaine

L. Glen Saxton
December 31, 1991
" Page 2

Please let me know if you have any questions about the enclosed correspondence.
Sincerely,
DAVIS WRIGHT TREMAINE
JosCephine P. Beeman

JPB:md
Enclosures

cc:  Wendell M. Starke (w/o enclosures)
Rick Eggleston (w/o enclosures)
Loren Holmes (IDWR-Twin Falls - w/o enclosures)
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OCT 14 1991
DAVIS WRIGHT TREMAINE
STATE OF IDAHO
Laney, EcHoAWK o e

CUAT A. FRANSEN

JOHN C. McCREEDY ‘ TELEPHONE: (208) 3340494
DOUGLAS M. CONDE FACSIMILE: (208] 3340576

RECHIVE

DEPUTY ATTORNEYS GENERAL
October 11, 1991

Roy L. Eiguren

Davis Wright Tremaine, Law Offices - JAN 021892
702 West Idaho Street, Suite 700
Boise, Idaho 83702 Department of Water Resaurces

Re: Pristine Springs
Dear Roy:

Thank you for your letter of Aﬁgust 29, 1991 that follows up
on our meeting of August 23, 1991. This letter outlines the
Department's position on the issues we have discussed.

1. Plans and Specifications Approval.

As we have already communicated to you, it is the Department's
position that Pristine Springs may continue with the construction
of the Pristine Springs expansion. The Department approves of the
pPlans and specifications submitted by Pristine Springs subject to
certain conditions. I have included a separate 39-118 approval
document, Generally, the plans and specifications approval is
subject to the following conditions:

(1) Pristine Springs must obtain and comply with the terms
of a NPDES permit. Therefore, Pristine Springs must obtain
a certification from the State of Idaho pursuant to § 401 of
the Clean Water Act, 33 U.S.C. § 1341; :

(2) A valid NPDES permit must be issued by EPA and in effect
before fish are placed in the facility and it is operated;

(3) Pristine Springs must have a valid water right issued by
Idaho Department of Water Resources;

JAN 2 7 1993
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(4) The approval is subject to the understanding that the
review and approval pursuant to Idaho Code § 39-118 is a
separate process from the § 401 certification process, and the
39-118 approval does not waive or in any way affect the
Department's authority to grant or deny § 401 certification;

(5) The approval is subject to the condition that if Pristine
Springs decides to proceed with construction, it will be doing
so at its own risk because certification may be denied and/or
new nutrient water quality standards may require the

modification of the Pristine Springs facility and/or its
operation.

2. NPDES Section 401 Certification.
A. General Policy.

It is the Department's position that it cannot, prior to
receiving a request for certification pursuant to § 401 and
accompanying documentation, commit to certification or the
denial of certification. It is also the Department's position
that Idaho Water Quality Standards are presently being
violated by the discharge of nutrients into the Snake River.
The nutrient problem will be addressed through the development
of total maximum daily loads (TMDLs), pursuant to section
303(d) of the Clean Water Act, 33 U.S.C. § 1313 (d}, in
conjunction with the development of the Nutrient Management
Plan for the Middle Snake River Basin. Prior to the
development of TMDLs it is generally the Department's
position, subject to its review of each individual facility,
that in order to provide certification pursuant to § 401 of
the Clean Water Act the Department must be satisfied that
there will be no net increase in total nutrients discharged
from the facility requesting certification. This approach was
outlined in the Department's memo dated May 31, 1991. As set
forth in that memo, no net increase in nutrients will mean
something different for existing facilities that wish to
expand as opposed to new facilities. For existing facilities,
the Department will generally compare the existing discharge
with the expected discharge from the expanded facility to
determine whether there is an increase. For new facilities,
the Department will generally compare the source water with
the expected discharge from the new facility to determine
whether there is an increase. There will be, of course, other




Roy L. Eiguren
Page 3
October 11, 1991

conditions and factors involved depending wupon the
Department's review of each individual facility.

B. Pristine Springs.

The Department's decision regarding § 401 certification
for Pristine Springs' facility will depend upon its review of
information submitted in connection with the request for
certification. The Department has not yet received a request
for certification.

Pristine Springs seeks to expand its existing facility.
Therefore, the Department will review the existing discharges

and the expected discharge as a result of the expansion to
determine whether there is an increase in the nutrients
discharged.

. Pristine Springs will be diverting tail water that
currently is being discharged by the Blue Lakes Trout Farm
into the Snake River. 1In addition, there is a discharge from
Pristine Springs' existing facility. Therefore, generally the
Department will review at least the following factors and
require at least the following conditions be met in connection
with § 401 certification: :

(1) whether Pristine Springs can demonstrate no net
increase in total nutrients discharged as measured by
comparing the total nutrient load coming into the
facility from the Blue Lakes Trout Farm tail water and
Alpheus Creek and the existing discharge from the
Pristine Spring Hatchery with the total nutrient load
contained in the expected effluent discharged from the
expanded facility:; ’ .

(2) once the expansion is constructed, Pristine Springs
nust continue to demonstrate it is meeting the no net
increase requirement through its monitoring. The
Department may also perform its own monitoring;

(3)° whether the total suspended solids and settleable
solids meet EPA NPDES requirements of 5 mg/l and .1 ml/1
respectively;

(4) Pristine Springs will have to comply with any future
effluent limitations established as a result of the TMDL
and Nutrient Management Plan process; ' . -

G




Roy L. Eiguren
Page 6
October 11, 1991

4. V¥Vastewater-land Application Permit.

The Department is in the process of determining whether a land
application permit is necessary. Even if a land application permit
is not required, pursuant to the water guality standards, IDAPA §

16.01.2650, a plan for sludge usage or disposal must be submitted
for the Department's approval.

5. Nutrient Standards.

The Department has designated segments of the Snake River as
water quality limited segments and as a result is developing total
maximum daily loads for the river. In addition the Department is
developing a Nutrient Management Plan for the Middle Snake River
Basin. Once these plans are in place, current NPDES permits will
be revised to reflect the new effluent requirements. The
Department's best estimate of when these standards will be
developed is October 1992. The Department may also attempt to
promulgate an interim standard based upon available information.

If you have any questions or comments, please give me a call.

DMC/1vh

cc: Joan Meitl
Mike McMasters :
Kevin Beaton '




) D

IDAHO DEPARTMENT OF HEALTH AND WELFARE

In the matter of: APPROVAL OF PLARS AND
SPECIFICATIONS
Pursuant to

Idaho Code § 39-118

Pristine Springs Fish
Hatchery

et Nl S Vs e

1. Pristine Springs, Inc. (Pristine Springs) owns the Pristine
springs Fish Hatchery ljocated on the Snake River near Twin
Falls, Idaho

2. Pristine Springs wishes to construct an expansion of the
Pristine Springs Fish Hatchery, including waste treatment or
disposal facilities intended to treat or dispose of wastes
generated by the hatchery.

3. As required by Idaho Code § 39-118 and the Water Quality
Standards and Wastewater Treatment Requirements, IDAPA §
16.01.2302,04, Pristine Springs has submitted plans and
gpecifications regarding the proposed expansion of the
Pristine Springs Fish Hatchery to the Idaho Department of
Health and Welfare ("Department").

4. Upon review of the plans and specifications submitted by
Pristine Springs, the Department approves of those plans and
specifications on the condition that Pristine Springs timely
and completely fulfill the following requirements:

a. Pristine Springs must obtain a NPDES permit and,
therefore, a certification from the State of 1Idaho
pursuant to § 401 of the Clean Water Act, 33 U.S.C. §
1341. Pristine Springs must thereafter comply with any
conditions of the § 401 certification and KPDES permit.

b. A valid NPDES permit must be issued by EPA and in effect
before fish are placed in the Pristine Springs Fish
Hatchery and it is operated.

C. Pristine Springs must have a valid water right issued by
the Idaho Department of Water Resources.

d. As-built plans and specifications for the construction
shall be submitted to the Department within thirty (30)
days of completion of all construction and/or
modification in accordance with Idaho Code § 35-118.

5. The review and approval of plans and specifications pursuant

APPROVAL OF PLANS B8 I

|

AND SPECIFICATIONS - 1 sy




to Idaho Code § 39-118 is a separate process from the § 401
certification process, and this § 39-118 approval does not
waive or in any way affect the Department's authority to grant
or deny § 401 certification.

6. If Pristine Springs proceeds with construction, it will be
doing so at its own risk because § 401 certification may be
denied and/or new nutrient water quality standards may require
the modification of the Pristine Springs Hatchery and/or its
operation.

7. A1l communications required by this document shall be
addressed to: Tim Litke, Division of Environmental Quality,
P.O. Box 1626, Twin Falls, ID 83303-1626, (208)734-9520.

8. Failure to comply with the terms set forth in this dQocument
and/or the requirements of Idaho Code § 39-118 may result in
district court action for specific performance, monetary
penalties, assessment of costs, attorney fees, restraining
orders, injunctions, and other relief the court considers to
be just and reasonable under the circumstances.

9. This document shall not in any way relieve Pristine Springs
from any obligation to comply with any provision of the Idaho
Water Quality Standards and Wastewater Treatment Requirements,
the Environmental Protection and Health Act, the Clean Water
Act or any other applicable local, state or federal laws.

10. This document shall bind Pristine Springs and its successors
and assigns.

11. The effective date of this document shall be the date of
signature by an authorized representative of the Department.

DATED this || _ day of OC* obe v, 1991,
IDAHO DEPARTMENT OF HEALTH AND WELFARE

sl Ok L Drann—

Robert L. Braun, P.E.

Manager, Engineering and Pacilities construction
Water Quality Bureau
Division of Environmental Quality

APPROVAL OF PLANS
AND SPECIFICATIONS - 2

JAN 27 1393
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DAVIS WRIGHT TREMAINE

Law Ornces
702 WesT lpaso STeeeT * SurTE 700 * Boise, Inano 8370
(208) 338-8200 ,
Rot L. EiGUREN ';f,ﬁlgﬁgﬁkg
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JAN 021992

Mr. Doug Conde

Deputy Attorney General

pivision of Environmental Quality
1410 N. Hilton

Boise, ID 83706

Dear Doug:

This acknowledges receipt of your letter to me of october 11,
1991, concerning a variety of gquestions posed in our letters to the
pivision of Environmental Quality (DEQ) of July 22 and August 29,
1991, relative to the proposed expansion of the Pristine Springs
fish hatchery in Jerome county. Your clarification and guidance on
all matters is exceptionally helpful and sincerely appreciated.

I'm providing the following response to each of the five
general topics raised in our exchange of correspondence for the
purpose of ensuring that our client proceeds correctly from this
pOint fOrward- e -

1. Plans and specifications Approval. Pristine Springs
acknowledges the conditional approval of the Plans and
specifications submitted to DEQ at our august 23 meeting. Pristine

springs’ formal acknowledgement of receipt to Bob Braun is
enclosed.

2. NPDES _Section 401 certification. pristine Springs

acknowledges (but reserves it prior stated objections to) DEQ’s
position concerning the general policy on this matter, its

application to Pristine Springs and the information that must be
submitted to DEQ in connection with the certification process.

_ It is our understanding from Yyour jetter that prior to
completion by DEQ of revised Idaho Water Quality Standards relative
to nutrient loading (discussed below), Pristine springs will only
receive a 401 certification from DEQ for point discharges from the
expanded facility if DEQ is wgatisfied that there will be no net
increase in total nutrients discharged from the facility..." As
Pristine Springs cannot make such a demonstration until after
commercial operations commence in the expanded.facility, and since
commercial operations cannot commence until after a 401
certification is granted and an NPDES permit isspgqhmggigtine

springs will be required to make this showing ongthéﬁﬁasisfﬁﬁ

ANCHORAGE, ALASKA * BrrLEVUE, WASHINGTOR * LosAmm.&momm-Poamn,Om
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Mr. Doug Conde
November 18, 1991
Page 2

nexpected effluent discharged from the expanded facility." We
further understand that Pristine Springs must demonstrate, prior to
commercial operation, its naeypected effluent" discharge based upon
the specific information that your letter indicates must be
provided to DEQ in connection with the 401 certification.

Accordingly, Pristine Springs, through General Manager Rick
Eggleston, will immediately begin the process of providing such
information to the Twin Falls DEQ office. Pristine Springs is
committed to take whatever actions through monitoring and best
hatchery management practices to make the required showing.

3. Sewage Disposal System Construction Permit. DEQ has
determined that such a permit is not required in connection with
the expansion project. As requested by you, Pristine Springs has
submitted a request to Public Health District No. 5 for its
position on this issue.

4. Wastewater-Land Application Permit. Pristine Springs
will await DEQ’s determination as to whether this permit is
required. If it is not required, we understand that a plan for
sludge usage.or disposal must be submitted to DEQ for approval. As
the wastewater-land application system is ready for use, we would
request DEQ’s earliest possible determination on this matter.

5. Nutrient Standards. It is our understanding that DEQ’s
"no net increase" in nutrients policy position concerning Idaho
Water OQuality Standards as applied generally, as well as
specifically, to Pristine Springs (and all matters related to it
such as the specific monitoring requirements addressed in your
letter) remains effective only until permanent or interim nutrient
water guality standards. are promulgated after the completion of
TMDLs and a Nutrient Management Plan for the middle segment of the
Snake River.

Please advise me if our understanding of any of the above is
incorrect.

We are expeditiously pursuing the issuance of a draft NPDES
permit from EPA Region X for DEQ review and Section 401
certification. We will continue to Keep You advised of our
progress.
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Mr. Doug Conde
November 18, 1991
Page 3

cc:

Again, thank you for your assistance and consideration.

With regards,

DAVIS WRIGHT TREMAINE
, i
< \_:;.
‘ AUWNIN
Roy L. Eiguren

Tim Litke

Division of Environmental Quality
P.O., Box 1626

Twin Fall, ID 83303-1626




November 19, 1991

CERTIFIED MAIL

Robert L. Braun, P.E.

Manager, Engineering and Facllities Construction
Water Quality Bureau

pDivision of Environmental Quality

1410 N. Hilton, 2nd Floor

Boise, ldahe 83706

Dear Mr. Braun:

This acknowledges receipt by Pristine Springs, Inc. of
theamlummwmmmmm
Code Seckion 39-118 (Approval) for the pristine Springs
Fish Hatchery dated October 11, 1991. Thank you for your
complete and prompt response to our request for approval of
our plans for the expansion of the hatchery. e

Section Z"G‘“EHZ‘Kszovél brovldes'four speclfic
conditions that Pristine Springs must "timely and
completely" fulfill. The conditions and current status of

each are:

"a, Pristine Springs must obtain a NPDES permlt and,
therefore, a certification from the State of Idaho pursuant
to Section 401 of the Clean wWater Act, 33 U.s8.C. Section
1341. Pristine Springs must thereafter comply with any
conditions of the section 401 certification and NPDES
permit."™ :

Current Status. Pristine Springs £iled for a new
NPDES permit for the expanded faclility in March of this
year. The EPA permit writer assigned to this matter has
informed us that a draft permit should be completed within
60 days. The draft will then be sent to IDEQ for the 401
certification process. The enclosed letter from our
counsel to IDEQ for the Deputy Attorney General Doug Conde
outlines our understanding of the speclfic requirements

B

Rt. 1, Box 1204 » 4074 N, 2000 E o
Filer, Idaho 83328 JEn 27 1983
(208) 326-5687 or 326-3237
Fax: (208) 326-3306
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Robert L. Braun, P.E.
November 19, 1991
Page 2

that IDEQ will require us to meet relative to the
certification process.

"b, A valid NPDES permit must be issued by EPA and be
in effect before the fish are placed in the Pristine
Springs Hatchery and it is operated.”

gtatys. Obviously, there are currently no
fish in the expanded hatchery as construction has just
commenced. However, as required, Pristine Springs will not
place fish in the expanded hatchery until a valid NPDES
permit is issued. Hatchery construction completion is not
scheduled before next spring. Under current timeframes,
Pristine Springs anticipates that a NPDES permit will be
issued by early next year. e e e

"e, Pristine Springs must have a valid water right
issued by the Idaho Department of Water Rescurces."

Current Status. Pristine Springs is curzently the
holder of several water right permits issued by the Idaho
Department of Water Resources for the current and expanded
hatchery operation (copies enclosed). Proof of beneficial
claim will be completed once the water is put to use in the

expanded hatchery. Such proof will ultimately mature into
a water right license.

"d, As-built plans and specifications for the
construction shall be submitted to the Department within
thirty (30) days of completion of all constructlon and/ozx
modification in accordance with Idaho Code section 39-118."

Currant Status. Current construction is occurring as
per the plans and specifications previocusly submitted. As
built drawings will be submitted within 30 days of

I"A, ey
- Iy

M
et
".‘

x
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Robert L. Braun, P.E.
November 19, 1991
Page 3

completion of the total expansion project as required.

As required by the Approval, Pristine Springs will
continue to communicate with Tim Litke on a continuing
basis as to the ongoing status of each cf the above listed
requirements.

Again, thank you for your assistance.

Sincerely,

mawoe e et o Bygcgtive Vice President
Pristine Springs, Inc.

Enclosure

cc:Tim Litke

Division of Environmental Quality
P.O. Box 1626
Twin Falls, Id 83303-1626

Rt. 1, Box 1204 + 4074 N, 2000 E
Filer, daho 83328 JAN 2 7 1993
(208) 326-5687 or 326-3237 ‘
Fax: (208) 326-3306
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November 19,1981

CERTIFIED MAIL

Mr. Gary McComber
Public Health District 5
Jerome County Courthouse
Jerome, ID 83338

Dear Mr. McComber:

This is written to confizm that the sewage disposal
rules found at IDAPA 01.2200,05 (copy enclosed)} do not
apply to the construction and operation of an enlargement
of the Pristine Springs Fish Hatchery, located on the Snake
River in Jerome County. ' - :

The above referenced rule provides that the
construction and operation of individual or subsurface
sewage disposal systems be preceded by the issuance of a-
permit by the Idaho Department of Health and Welfare or a
District Health Department. There is no sewage disposal
system associated with the Pristine Springs Hatchery or the
expansion of it. However, the Idaho DIvision of
Environmental Quality (IDEQ) has determined that, pursuant
to Idaho Code Section 39-118 (copy enclosed), it has the
authority to approve the plans and specifications for the
construction of those portions of all fish hatcheries as
"wastewater treatment facilities". IDEQ has approved the
plans and specifications for the construction of the
enlargement to our hatchery (copy enclosed). IDEQ has also
determined that the IDAPA rule referenced above does not
include within its coverage fish hatcheries as “indlvidual
or subsurface sewage disposal systems" and, accordingly, a
permit for construction and opezation 1s not required.

Ri. 1, Box 1204 « 4074 N, 2000 E A )
Filer, Idaho 83328 JANZ 71993
(208) 326-5667 or 326-3237
Fax:; (208) 326-3306



Mr. Gary McComberxr
November 19, 1951
Page 2

As district health departments also have enforcement
authority over individual and subsurface sewage disposal
systems, IDEQ thought it appropriate that we verify with
you that the rule does not apply to fish hatcherles. We
believe, as does IDEQ, that £ish hatcheries clearly don't
£fall within the definition of sewage disposal systems under
thus the rule does not apply to our hatchery expansion.
Accordingly, we will assume that the District's position lis
that the zule does not apply unless we learn from you to
the contrary within 10 working days £from the date of this
letter. ‘

Please contact me at 326-5687 with any questions you
may have.

Thank you for your assistance.
Sincerelj,
Rick Eggleston

Executive Vice President

Pristine Springs
Enclosures

bec: Wendell Starke

Rt. 1, Box 1204 « 4074 N, 2000 E AR 9 & sy
Filer, [daho 83328 MR
(208) 326-5667 or 326-3237
Fay: (20RY ADR-220A
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DAVIS WRIGHT TREMAINE

Law Orrices

7oz WeST IpanO STREET * SUITE 700 * Boisg, Iparo 83702
(208) 338-8z200

JoseruiNE Beeman
(208) 338-8233

August 16, 1991

L. Glen Saxton

Chief of Water Allocation Bureau
Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re: Permit 36-7757
Dear Glen:

We have recently filed correspondence with Water Resources regarding Permit 36-7757
on behalf of our client Pristine Springs, Inc.

Pristine Springs has asked Davis Wright Tremaine to be its counsel for purposes of any
correspondence, action, and notice regarding this water right.

This letter will confirm our representation of Pristine Springs, Inc. A similar letter has
been prepared for each of the water right files for Pristine Springs: decree 36-0200, license 36-
2603B, license 36-7130, permit 36-7757, permit 36-8414, permit 36-8573 and application 36-
8094. We are also proceeding to become counsel of record for Pristine Springs in the Snake
River Basin Adjudication for claims A36-0200, A36-2603B, A36-7130, and A36-15218.

Sincerely,
DAVIS WRIGHT TREMAINE
Josephine P. Beeman

JPB:md

cc: Wendell M. Starke
Rick Eggleston

Fax: (208) 138-8299
ANCHORAGE, ALASKA * BeLLevug, WasHinGgTon *+ Los AnceLes, CaLiFornia - PorTLanDp, OREGON
RicHLaND, WASHINGTON - SEATTLE, WasHinGgTon + WasmingTon, D.C.
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1410 North Hilton, Statehouse Mail, Boise, [D 83720-8000, (208) 334-0502 Cecil D, Andrus, Governor  Richard F'.'Dunovan, Director

June 25, 1991

JUNZ7 1991

Keith Higginson, Director

Idaho Department of Water Resources D
Statehouse Mail Jepartment of Water Resources
Boise, Idaho

Re: June 3, 1991, Order Approving Appllcatlon Fer Permit to
Approprlate Water No. 36-7757

Dear Keith:

The purpose of this letter is to clarify the Division of
Environmental Quality's (DEQ) p051t10n on the water quality 1mpacts
of the proposed Pristine Springs Hatchery as set forth in the
referenced Order. The Order states in part:

7. The Department of Water Resources requires written
certification from DEQ that a proposal can satisfy both
Idaho Water OQuality Standards and NPDES discharge
standards. DEQ has advised the Department that the plans
and proposals associated with Water Right Application no.
36-7757, can be made to satisfy Idaho Water Quality
Standards and EPA NPDES permit requirements.

DEQ's position on the Pristine Springs Hatchery is set forth
in" the enclosed May 31, 1991, letter to you. Because of the
increas=d concern over nutrlents {particularly Dhoqphoruc\ being
exceeded due to point and nonpoint dlscharges to the Mlddle Snake
River, DEQ will only provide § 401 certification for a facility,
if the operators of the facility can demonstrate to DEQ's
satisfaction that a discharge will contain no nutrients and will
not otherwise violate Idaho Water Quality Standards. At this time,
the operators of the proposed Pristine Spring's Hatchery have not
demonstrated that operation of the fish hatchery'W1ll satlsfy DEQ s
concerns. :

Frinited o1 Reccyeciled Pap 1 e



Keith Higginson
Page 2
June 25, 1991

If you have any questions or comments, please feel free to
contact me.

rely,

6 Mo

Joe Nagel Admlnlstrator
Division of Environmental Quality

JN/slr
Enclosure

cc: Al Murrey
Doug Conde
Mike McMasters
Roy L. Eiguren, counsel for Wendell Starke and Rick Eggleston
w/enclosure

L t‘g};




A \DAHO DEPARTMENT T =
OF HEALTH AND WELFARE

m DIVISION OF
a7} ENVIRONMENTAL QUALITY

Post Office Box 1626, Twin Falls, ID 83303-1626; {2) 7352150 Cecil D. Andrus, Govern QEBA

June 14, 199].®
% w8 o

AR ovan, Director

Mr. Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341 -

Re: Pristine Springs (Sunnybrook Springs) Hatchery Expansion
Dear Mr. Beymer: .

In light of water quality conditions in the Snake River, the
Division of Environmental Quality (DEQ) has reexamined the hatchery
expansion plans submitted to us on October 4, 1590. This plan
approval was based on the National Pollution Discharge Elimination
System (NPDES) permit regulations used by the Environmental
Protection Agency (EPA). As you know, the NPDES permits which have
been issued by the EPA in Idaho place effluent limitations only on
total suspended solids and settleable solids. Effluent limitations
have not been placed on nutrient parameters except for facilities
which discharge into Billingsley Creek.

There is significant agency and public concern about current water
quality conditions caused by nutrient loading in portions of the
Snake River from Milner Dam to King Hill. Because of this concern,
the Division initiated a water quality monitoring study in 1990 to
identify the relative contributions of nutrients and other
pollutants from various sources. This information will be combined
with other baseline information to develop a computer model for the
river which will enable us to better predict what pollutant load
the river can assimilate. DEQ will develop a waste load allocation
using all of this information.

The water right recently issued by IDWR specifies that the
continued validity of that permit is dependent upon compliance with
all Idaho Water Quality Standards and EPA NPDES permit
requirements. :

We now have inadequate information to verify that the proposed
activity would not violate water qguality standards. Until such
time that sufficient information exists, DEQ cannot approve plans
for new or expanded facilities that would result in increased
nutrient loading or provide 401 certification for NPDES permits.
This policy will remain in effect until sufficient information is
available to allow DEQ to condition permit} qggropr%ﬁ;gly. ;
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Bish Beymer ’ -2- o June 14, 1991

A copy of a letter containing information relating to the Pristine
Springs Hatchery expansion, prepared by CH2M Hill and dated May 10,
1991, was received by DEQ. This letter indicates that there are
several measures which could be taken to reduce the discharge of
nutrients from the hatchery. However, none of these measures were
included as part of the plans for the Pristine Springs hatchery
expansion. :

The Division is removing the approval which was previously given
for your hatchery expansion plans. The review and approval of the
plans by DEQ was based solely on NPDES considerations. We do not
believe that these plans, as written, will adequately address our
nutrient loading concerxns, Nor can DE(Q approve waste treatment
system plans which might result in a violation of the Idaho Water

Quality Standards and Wastewater Treatment Requirements.

If DEQ receives a request to certify an NPDES permit for the
hatchery expansion prior to completion of the waste load allocation
process, we will only approve certification if the applicant can
demonstrate no increased nutrient loading or violations cof other
State water quality standards resulting from the facilities.

Sincerely,

Michael J. McMasters
Water Quality Field Supervisor

MJIM/ta

cc: Al E. Murrey
Ron Yanke
Rick Eggleston
Steve Bauer
‘Norm Young:




RONALD C. YANKE . June 7, 1991
4414 S. GEKELER LANE

P.0. BOX 5404

BOISE, ID 83705

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 36-00757 (AMENDED)
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

Also enclosed is a Department of Water Resources ORDER approving
the application. Note that the order and certain permit
conditions have been amended. The amended permit and order
supersede the permit issued on June 3, 1991.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1 is
the date when the project must be completed. You will receive a
"Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Sincerely,

JIM JOHNSCN
Water Rights Supervisor
JJ:Jjs
Enclosures
cc: John Rosholt
Jerome County

Fish & Game
Blue Lakes Trout Farm

Rt
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1410 North Hilton, Statehouse Mail, Boise, 10 83720-9000, (208) 334-0502 Cacil D, Andrus, Governor  Richard P. Donovan, Birector

The attached letter has been sent to the following people:

Middle Snake River Study Group
300 North Lincoln

P.0O. Box 407

Jerome, Idaho 83338

N. S. Nokkentved
Twin Fall Times-News
Box 548

Twin Falls, ID 83301

Senator Laird Noh
3442 Addison Ave. E,
Kimberly, ID 83341

J. David Erickson, President
Idaho Aquaculture Association
P.O. Box 712

Buhl, Idaheo 83316

Ernie Brannon

Idaho Aquaculture Institute
University of Idaho

Moscow, ID 83843

Senator Lynn Tominaga
Route 5, Box 184
Rupert, Id 83350

JAK 27 1993
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Department of Water Resources

1410 North Hilton, Statehouse Mail, Boise, ID 83720 9000 (208) 334 0502 Cecil D. Andrus, Governor Richard P. Donovan, Direclor

June 5, 1991

Senator Laird Noh
3442 Addison Ave. E.
Kimberly, ID 83341

Dear Seﬁéégfiﬁfgz

I have enclosed a copy of a policy statement with respect to 401
certifications by the Division of Environmental Quality (DEQ) for
your information. This pollcy is the result of water quality
problems which are occurring in the Middle Snake River and the
effort by DEQ to develop the information necessary to make informed
certification decisions. If you have any gquestions about this
policy, please call me.

Sincerely,

Al E. Murrey, P.E.
Chief, Water Quality Bureau

Enclosure
AEM/]Jm

ce: Andy Brunelle, Office of the Governor
Richard Donovan, Department of Health & Welfare
Rod Awe, Department of Agriculture
Keith Higginson, Department of Water Resources
Lynn McKee, Environmental Protection Agency/IOO
Joe Nagel, Division of Environmental Quality
David R. Mead, Board of Health and Welfare
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1410 Narth Hilton, Stalehouse Mail, Boise, 1D 83720-9000, (208) 334-0502 Cecil D. Andrus, Governor  Richard P. Donovan, Director

May 31, 1991

MEMORANDUM

TO: Mike McMasters/Greg Misbach

FROM: Al E. Murrey 6“9"'

RE: 401 Certifications in the Middle Snake River

Until such time as sufficient water gquality information is
available on which to base 401 certification decisions and permit
conditions, the following policy will be applied on an individual

. basis. This policy will remain in effect until October 1992 and
completion of the development of a waste load allocation and a
nutrient management plan for the Middle Snake River. Policy with
regard to 401 certifications at that time will be contingent on the
results of the waste load allocation and the plan.

I. FERC Licenses/404 permits: The Middle Snake River has been
given "interim protected status" by the Water Resources Board for
two years. During this time period, no water rights for new
hydropower projects or stream channel alteration permits will be
approved for the Middle Snake River by the Department of Water
Resources. Any applicant for a 404 license is also required to have
a stream channel alteration permit. This designation will prevent
the kinds of project activities that would require a 401
certification.

II. NPDES Permits-New Facilities: No new facilities will be given
401 certification unless the applicant can demonstrate to the
Division of Environmental Quality’s (DEQ) satisfaction that the
discharge will contain no nutrients and will not otherwise violate
applicable Idaho Water Quality Standards and Wastewater Treatment
Requirements.

III. NPDES Permits-Expansion or modification of existing
facilities. If the modification or expansion of an existing
facility will not contribute any additional phosphorus nutrient
loading to the river, then 401 certification for a permit
modification may be prov1ded. If there will be any additional
nutrient loading to the river from a facility expansion or
modlflcatlon, 401 certification will be denied. This policy will
remain in effect until sufficient information is available to allow
DEQ to condition permits approprlately

JAN 27 1993
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The rationale used to respond to certification requests for new

facilities or modifications which would result in an increase in

nutrient loading to the river follows.

A.

Applicable water quality criteria.

The general water quality criteria state that "waters of
the state must not contain. . . floating, suspended, or
submerged matter of any kind in concentrations causing
nuisance or objectionable conditions or that may
adversely affect designated beneficial wuses". (IDAPA
16.01.2200,04.)

The general water quality criteria further state that
"yaters of the State must not contain. . . excess
nutrients that can cause visible slime growths oxr other
nuisance aquatic growths impairing designated or
protected beneficial uses". (IDAPA 16.01.2200,05.)

Specific water quality criteria for waters designated
for cold water biota must exhibit "dissolved oxygen
concentrations exceeding 6 mg/l at all times". (IDAPA
16.01.2250,04.a.)

Application of water quality criteria.

Based on visible indicators of water quality conditions
observed during the summer of 1990, water quality
criteria are being exceeded now in the Snake River.
Nutrient enrichment below ex1st1ng'hatcher1es has already
caused local changes in benthic organisms and periphyton
and is likely causing wide diel fluctuations in dissolved
oxygen concentrations.

New facilities would cause an increase in nutrient load
to the river. This condition would further reduce the
water quality of the Snake River and exacerbate nuisance
agquatic growth. In addition, as set forth below,
designated or protected beneficial uses would also be
adversely impacted.

Adverse beneficial use impacts.

The designated uses of the Snake River from Buhl to Klng
Hill (USB - 80), identified in IDAPA 16.01.2150,01. ii.,
include agricultural water supply, cold water biota,
salmonid spawning, and primary and secondary contact
recreation. The water quality standards and wastewater
treatment requirements also state that "Wherever
attainable, surface waters of the State shall be
protected for appropriate beneficial uses”q‘hlch for




surface waters includes . . . the preservation and
propagation of desirable species of aguatic biota"™ (IDAPA
16.01.2050,02). Construction and operation of additional
projects could cause significant adverse impacts on
listed beneficial uses.

New projects may affect the aquatic biota and aquatic
diversity of the small spring areas down river from the
mouth of Box Canyon Creek. The increase in visible slime
growth, other nuisance agquatic growth, and floating,
suspended, or submerged matter of any kind would also
adversely affect prlmary and secondary contact
recreatlon.

Inadequate water quality information.

There is significant agency and public concern about
current water quality conditions in portions of the Snake
River from Milner Dam to King Hill. Because of this
concern, the Division initiated a  water quality
monitoring study in. 1990 to 1identify the relative
contributions of nutrients and other pollutants from
various sources. This information will be combined with
other baseline information to develop a computer model
for the river which will enable us to better predict what
pollutant load the river can assimilate.

We now have inadequate information to verlfy that the
proposed activity would not violate water quality
standards. Until such time that sufficient information
exists, new facilities and activities which would
contribute nutrients to the river will not be certified.




TO: File 36-07757
FROM: Norm Young A/ 7
RE: Amended Permit

DATE: June 6, 1991

After the permit was issued on this filing, John Rosholt,
representing Mr. Yanke, called me to indicate that several of the
findings of fact, conclusions of law and conditions in the order
indicated that Warm Creek was a tributary of Blue Lake.
Obviously, this is not a geographically accurate.

He also was surprised by the condition prohibiting use of
the warm water well with this project. IDWR had previously
signed an agreement with Professional Investors, Yanke's
predecessor, allowing the warm water well to be used for fish
propagation. It is now being used and will be used in the
expanded project proposed in this permit. I explained that the
project engineer, Keith Stokes, had advised us that the well
would not be used as a part of this permit. Since this permit
does not directly authorize use of the well, I agreed to drop the
condition to avoid confusion over whether the well could still be
used as it has been in the past.

Rosholt also asked that condition #3 be revised to allow
"fish propagation™ only if a DEQ certification is issued. I
couldn't see how the change in wording made any difference since
diversion under the permit is only authorized for the purpose of
fish propagation. I agreed to make the change.

While looking through the file to research Rosholt's
requests, I noted that we had failed to include the condition of
approval which was a condition for Jerome County to withdraw its
protest. With Rosholt's concurrence, I revised the Findings,
Conclusions, and Order to add the condition that Loren Holmes had
committed to include.

With these changes, the amended permit was issued on June 6,
1991.

My ¥ep

JAN 27 1993
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Department of Water Resources

) D BRVHED

OFFICE OF THE GOVERNOR
STATE CAPITOL
BOISE 83720-1000

CECIL D. ANDRUS (208) 334-2100
GOVERNOR

June 4, 1991

Mr. Ron Yanke

Yanke Machine Shop
4414 5. Gekeler Lane
Boise, Idaho 83706

Dear Ron:

It is my understanding that your application for a
water permit has been approved by the state, and I
congratulate you on your tenacity when it comes to dealing
with state and federal bureaucrats. I hope you are not as
frustrated as I was during this last week.

As I told you on the phone; Ron, the real issue is
whether any water that does not meet state standards will
be released in the future into the Snake River, and I want
you and any future owners to understand that the waters
from your existing hatchery and from the proposed expansion
of this project with the additional water will have to meet
high state standards before the discharge can be allowed to
reach the Snake River.

The only reason I am writing this letter is to make
certain no one is misled in the future into thinking that
the permit for the water also provides for the discharge of
that water into the river. You know how time sometimes
dims our memory.

With best regards,

- 8incerely,

L]
eci1l D. Andrus
Governor

CDA:Ccw




June 4, 1991
RONALD C. YANKE
4414 S. GEKELER LANE
P.O. BOX 5404
BOISE, ID 83705

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 36-07757
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final
page. '

Also enclosed is a Department of Water Resources ORDER approving
the application.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1 is the
date when the project must be completed. You will receive a
"Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosures



MEMORANDUM TO: Norm Young

FROM : R. Keith Higginson M

DATE : May 31, 1991

SUBJECT : Pristine Springs Hatchery Expansion (Yanke)

—— - ———— T ) S S ——————— - o i o ——————— . o i S ———— ———— . ot S ———————

Received the attached letter from Joce Nagel followed by a
phone call from Keith Stokes. I told Stokes that I did not see
that the situation had changed any. We now have a letter from DEQ
which expresses reservations as to whether the project can meet
water quality standards but leaves the door open for the sponsors
to attempt to convince DEQ that they can. Without a statement from
DEQ that the project can meet standards then we are unable to find
that issuance of the water right would be in the public interest.

Stokes indicated that he had been in conversation with you on
a number of occasions and had hoped that we might issue the water
permit "subject to the condition that the permit holder meet state
water quality standards." I told him that I was unwilling to do
this because of the reservations expressed by DEQ.

He will probably be calling you early next week.

On Friday afternoon the Governor called and expressed frustration at the process.

He thinks we should be able to issue the water right upon a representation that the
permittee will meet state standards. This will allow the excrow agreement to close
add the problem passes on to the next owner.

I told.the Governor that with the language of Joe's letter top para of page two which
says, "DEQ will not approve plans for new or expanded facilities or provide 401
Certification for NPDES permits for such facilities unless the applicant can demonstrate
to DEQis satisfaction that the discharge will contain no nutraents and will not
otherwise violate state water quafplity stamdards." The Gov asked if this doemn't
require that the water right be issued %o they can try to do that. I told him that no

I didd't see that they had to have hold of the water in order to demonstrate that they
could beet standards.

The Governor will call you next week on this. I tried to explain that werwere forced
into this position by Shokal v. Dunn and that it would probably not be in the public
interest to §ssue the water right until they can demonstrate that they can meet
standards.




A IDAHO DEPARTMENT | —> :
OF HEALTH AND WELFARE = _. o

”_DIVISION OF :

ENVIRONMENTAL QUALITY

27,

1410 North Hilton, Statehouse Mail, Boise, [D 83720-9000, (208) 334-0502 Caecil D. Andrus, Governor ~ Richard P. Donovan, Director

May 31, 1991

Keith Higginson, Director
Idaho Water Resources
STATEROUSE MAIL

RE: Pristine Springs Hatchery Expansion
Dear Keith:

It has come to my attention that you are considering issuance of
a water rights permit for the Pristine Springs Hatchery expansion.
We would like to provide some information which may be helpful in
your consideration for permit issuance.

Until recently, we have evaluated the water quality impacts of new
or modified fish rearing facilities only from the standpoint of
suspended and settleable solids. As you know, significant agency
and public concern has developed over the last year about water
quality conditions likely caused by nutrient loading in portions
of the Snake River from Milner Dam to King Hill.

The Division initiated a water quality monitoring study in 1990 to
identify the relative contributions of nutrients and other
pollutants from various sources. The data collected will be
combined with other baseline information and used as input to a
computer model for the river which will predict what pollutant
loads the river can assimilate. DEQ plans to complete a waste load
allocation for critical pollutants using the model outputs by
approximately October 1992.

Due to public concern, the 1991 Legislature and the Governor
approved legislation re-designating "interim protected rivers
- status" for the Middle Snake River.

Based on indicators of water quality conditions such as nuisance
aquatic plant growth during the summer of 1990, we believe that
water quality criteria for nutrients (particularly phosphorus) are
being exceeded due to point and nonpoint discharges to the Snake
River. We now have inadequate information to verify that proposed
new or substantially increased activities containing nutrients -
would not violate waste quality standards. Untigﬁﬁéﬁbémﬁgqﬁ‘vgpr :

-

JAN 2 7 1993
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Keith Higginson
May 31, 1991
Page 2

studies and develop total maximum daily loads for nutrients to
protect the Middle Snake River, DEQ will approve plans for new or
expanded facilities or provide 401 Certification for NPDES permits
for such facilities on the condition the applicant can demonstrate
to DEQ’s satisfaction that the discharge will contain no nutrients
and will not otherwise violate state water quality standards.

If DEQ receives a request to certify an NPDES permit for the
Pristine Springs (formerly Sunnybrook Springs) Hatchery expansion
prior to completion of the pollution waste load allocation process,
we will approve certification if the applicant can demonstrate no
increased nutrient loading or violation of other state water
quality standards. If you have any questions, please call Al
Murrey or me at 334-5860.

Singerely,

ﬁé il
JOE NAGEL

Administrator

JN/AEM/rs

cc: Al E. Murrey
Doug Conde
Mike McMasters

= e s
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/‘ IDAHO DEPARTMENT )
OF HEALTH AND WELFARE

iy DIVISION OF li\l

,_,ﬁ, ENVIRONMENTAL QUALITY MAY 3 1991

Post Office Box 1626, Twin Falls, 1D 83303-1626, (208) 734-9520 ool UBRATITREOL BY “%!m. %an, Director

May 2, 1991

Rick Eggleston _ :
Tri-West Enterprise . N
Route #1, Box 1204

Filer, Idaho 83328

Re: Pristine Springs (Sunnybrook Springs) Hatchery Expansion - 401
Water Quality Certification

Dear Mr. Eggleston:

The proposed expansion of the above referenced facility will
require that a new NPDES permit be reissued that would include
existing as well as the new expanded facilities for fish
propagation.

Based on your request for information, we wish to advise you that
401 certification for any new expansion may be denied by the
Division of Environmental Quality unless reasonable assurances that
the activity will be conducted in a manner which will not violate

applicable Idaho Watexr Quality Standards and Wastewater Treatment
Reguirements.

I. Applicable water quality criteria.

The general watexr quality criteria state that "waters of
the state must not contain... floating, suspended, or
submerged matter of any kind in concentrations causing
nuisance or objectionable conditions or that may
adversely affect designated beneficial uses". (IDAPA
16.01.2200,04.)

The general water quality criteria further state that
"“waters of the State must not contain... excess nutrients
that can cause visible slime growths or other nuisance
aquatic growths 1impairing designated or protected
beneficial uses". (IDAPA 16.01.2200,05.)

Specific water quality criteria for waters designated for
cold water biota must exhibit “dissolved oxygen
concentrations exceeding 6 mg/l at all times". (IDAPA
16.01.2250,04.a.) Ehetal

JAN 2 7 1993
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Rick Eggleston - -2- - May 2, 1991

II.

III.

Iv.

Application of water quality criteria.

Based on visible indicators of water quality conditions
observed during the summer of 1990, water quality
criteria are being exceeded in the Snake River. Nutrient
enrichment below existing hatcheries has already caused
local changes in benthic organisms and periphyton and is
likely causing wide diel fluctuations in dissolved oxygen
concentrations.

The proposed expanded facility would utilize existing
water as well as waters from the Blue Lakes Trout Company
raceways as well as geothermal well water for increased
fish propagation. The proposed facility would cause an
increase in nutrient load to the river. This condition
would further reduce the water quality of the Snake River
and exacerbate nuisance aquatic growth. In addition, as
set forth below, designated or protected beneficial uses
would be adversely impacted by the proposed facility.

Adverse beneficial use impacts.

The designated uses of the Snake River from Milner Dam
to Buhl (USB-70), identified in IDAPA 16.01.2150,01.ii.,
include agrlcultural water supply, cold water biota,
salmonid spawning, and primary and secondary contact
recreation. The water quality standards and wastewater
treatment requirements also state that "Wherever
attainable, surface waters of the §State shall be
protected for appropriate beneficial wuses which for
surface waters includes... the preservation and
propagation of desirable species of aquatic biota".
(IDAPA 16.01.2050,02.)

Construction and operation of the expanded facilities
could cause significant adverse impacts on listed
beneficial uses.

Inadequate water quality information.

There is significant agency and public concern about
current water quality conditions in portions of the Snake
River from Milner Dam to XKing Hill. Because of this
concern, the Division 1initiated a water quality
monitoring study in 1990 to identify the relative
contributions of nutrients and other pollutants from
various sources. This information will be combined with
other baseline information to develop a computer model
for the river which will enable us to better predlct what .
pollutant load the river can ass;mllate ar

JAN 27 1993
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Rick Eggleston

We now have inadequate information to verify that the
proposed activity would not violate water quality
standards. Until such time that sufficient information
exists, new facilities and activities which would
contribute nutrients to the river may not be certified.

In order to issue 401 certification for the new/expanded
facilities, vyou must demonstrate that the construction and
operation of the proposed facility will not violate applicable
Idaho water quality standards.

You will need to provide assurances the effluent nutrient
concentrations (phosphorus) be significantly reduced down to levels
to prevent receiving water problems associated with aquatic plant
growth. The total suspended solids (TSS) of 5.0 mg/l and
settleable solids (SS) of 0.1 ml/l will be effluent levels that
should be met with the application of best conventional technology
(BCT) .

You have over 400 acres of land available which provides a unique
opportunity for water, wastewater, and solids management in
compliance with State and Federal requirements.

If you propose additional treatment, please submit to DEQ your
plans and schedule that will demonstrate what process or procedures
will be utilized to ensure compliance with nutrient (T-PO,) and
solids (TSS, SS) limits.

Sincerely,

Wieches 8, Vi Weon e

Michael J. McMasters
Water Quality Field Supervisor

MJIM/ta

cc: Al E. Murrey, IDHW-DEQ, Boise
Steve Bauer, IDHW-DEQ, Boise
Don Gibbins, EPA-IQO
'N. Young- IDWR




) KEITH STOKES, P.E. j
CONSULTANT

3708 Kootenai Street : Boise, Idaho 83705
Phone 343-5877 or 376-4145

April 16, 1991

Mr. Gary Spackman

State of ldaho

Dept. of Water Resources

1301 N. Orchard Street, Statehouse Mai
Boise, ID 83720

RE: Application for Permit #36-7757

Dear Mr. Spackman:

In response to your letter of April 12, 1981, written to Mr.
Ronald Yanke, { submit the following.
1. The April 10, 1881 letter from Ward Harshman of DEQ

specifically addresses this paragraph of your letier and the
concerns of ldaho water quality standards and EPA NPDES permit
requirements.

2. In our research we find no assignment of application
for permit #36-7757 to Wesiern Power. There is an application
for permit #36-8082 assigned from AguaLife to Western Power for
power generation. This permit {(36-7757) is mentioned, but the
FERC application on #36-8082 was denied and the owners of
AqualLife or Western Power have no further ownership in the
property invoived.

3. we fully understand and agree with your concerns in
this paragraph and accept a condition on the permit to this
affect.

4. As | explained on Friday, April 12, 1981, the existing
hot well is presently being used to raise warm water fish, and
some existing cold water is mixed for this activity. |t is not

our intent to mix any existing hot water for trout raising under
this application.

5. Land application of some waste water for improving the
site is proposed on the plan and 1is covered wunder a separate
application for permit #36-08573. This application should be
reviewed separate of the new application since we assume (f the
land application is not approved the plans will need to be
amended accordingly, but will not alte{iﬂgp% fish propagation

roposed in this permit. P FS D r o,
prop p i 4{%§§§§§}



State of Idario .
DERPARTMENT OF HEALTH AND WELFARE

Division of Environmental Quality

F3 . . P.O. Box 1626
) Twin Falls, ID 83303-1626
CECIL D. ANDRUS ' . (208) 734-9520
Gavernar :
RICHARD P. DONOVAN
Diractor
e D ECEIY

 Gary Spackman, Manager APR11 1991

Water Rights Permit Section

Department of Water Resources ~ Department of Water Resources
- 1301 North Orchard

Statehouse Mail

Boise, Idaho 83720

Re: Water Permit #36-7757 for Sunnybrook Hatchery (Pristine
Springs) '

Dear Mr. Spackman:

On November 8, 1991, +this department approved plans and
specifications submitted by Mr., Bish Beymer for Sunnybrook Springs
Hatchery. ' This approval was based on the facility’'s effluent
meeting Idaho water quality standards and U.S. Environmental
Protection Agency (EPA) NPDES permit requirements through proper
operation and maintenance of the waste treatment system.

As you dre probably aware, Mr. Rick Eggleston and Mr. Wendell
Starke are in the process of purchasing the facility from Mr. Bish
Beymer and Mr. Ronald Yanke. .

On February 22, 1991 I toured the facility with Mr. Eggleston to
determine if future construction would be performed according to
the Division of Envirommental Quality’s plan approval. It is our
understanding any changes to the approved plans will be submitted
to this department for review and approval prior to construction.

If you have any questions please contact me at 734-5920.

Sincerely,’

\JSQUUQ&>&¥@KAAj)m¢%Lyﬂ
Ward Harshman
Water Quality Compliance Officer

WH/ta

cc: Don Gibbins
Mike McMasters
Rick Eggleston
Keith Stokes
Bish Beymer

Printed on Recycled Paper



5. The Snake River will be enhanced at the point our water
is discharged because the water will discharge just below the
diversion of the Auger Fall hydro project. The aerial photos we
reviewed on Friday show this very clearly.

7. There is no construction proposed directly on the banks
of the Snake River.

Thank you for your «careful review and concern of this
application. We feel all of the gquestions have been answered and
hope a permit is forthcoming in the immediate future.

Very truly yours,

Keith E. Stiokes, P.E.
KES:cjw
cC; Ron Yanke

Norm Young
Bish Beymer




) KEITH STOKES, PE. . )
N CONSULTANT

3709 Kootenai Street . Boise, [daho 83705
Phone 343-5877 or 376-4145 ' A7

April 16, 1991

Department of Water Resouroed

Mr. Gary Spackman

State of idaho

Depf. of Water Resources

1301 N. Orchard Street, Statehouse Mail
Boise, ID 83720

RE: Application for Permit #38-7757
Dear Mr. Spackman:

In response to your letter of April 12, 1991, written to Mr.
Ronald .Yanke, | submit the following.

1. The April 10, 19891 letter from Ward Harshman of DEQ
specifically addresses this paragraph of vyour letter and the
concerns of |daho water quality standards and EPA NPDES permit
requirements,

2. In our research we find no assignment of application
for permit #36-7757 to Western Power. There is an application
for permit #36-8092 assigned from Aqualife to Western Power for
power generation. This permit (36-7757) is mentioned, but the
FERC application on #36-8082 was denied and the owners of
AqualLife or Western Power have no further ownership 1in the
property involved.

3. We fully wunderstand and agree with your concerns in
this paragraph and accept a condition on the permit to this
affect.

4, As | explained on Friday, April 12, 1881, the existing
hot well is presently being used to raise warm water fish, and
some existing c¢old water is mixed for this activity. 1t is not

our intent to mix any existing hot water for trout raising under
this appliication.

5. lLand application of some waste water for improving the
site is proposed on the plan and is <covered under a separate
application for permit #36-08573. This application shoulid be
reviewed separate of the new application since we assume if the

tand application is not approved the plans will need_to be
amended accordingly, but will 'not alteramthe o fls ropagation
proposed in this permit.. ‘ g"’?}ﬁi? %@%@ ;

JAN 2 7 1993



6. The Snake River will be enhanced at the point our water
is discharged because the water will discharge just below the
diversion of the Auger Fall hydro project. ' The aerial photos we
reviewed on Friday show this very clearly.

7. There is no construction proposed directly on the banks
of the Snake River.

Thank you for your «careful review and concern of this
application. We feel all of the questions have been answered and
hope a permit is forthcoming in the immediate future.

Very truly vyours,

Keith E. Stokes, P.E.
KES:cjw
cc: Ron Yanke:

Norm Young
Bish Beymer




State of \Jlaho ]

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

April 12, 1991 R. KEITH HIGGINSON
DIRECTOR

Ronald C. Yanke
P.0O. Box 5405
Boise, ID 83707

RE: Application for Permit to Appropriate Water No. 36-7757

Dear Mr. Yanke:

I have recently visited with Keith Stokes, who is apparently
working for you in gathering information regarding the above
water right application. The following is information which the
Department needs to adequately evaluate your application:

1. Our files contain several .letters from the Idaho
Department of Health and Welfare, Division of Environmental
Quality (DEQ). The most recent letter seems to indicate that DEQ
will approve of the project. The Department of Water Resources
is required by law to withhold approval of any application until
it is certain the project will satisfy Idaho water quality
standards. There has been a significant public outcry about the
water quality of the Snake River in the area where your proposed
hatchery would discharge its effluent. Another fish hatchery
discharging into the Snake River would probably aggravate the
already existing water quality problems. As a result, the
Department of Water Resources will not approve this application
until DEQ states, in writing, that the project, as proposed, will
satisfy Idaho water quality standards and any NPDES discharge
conditions. The approval by DEQ must apply to the water quality
of the receiving water, i.e. the Snake River.

2. The assignments in our file refer to a double assignment
from Professional Investors which must be resolved. Our records
indicate that application for permit no. 36-7757 was originally
assigned by Professicnal Investors to Western Power, and was
subsequently assigned by Professional Investors to Ronald Yanke.
There is nothing in our files to show that the assignment to
Western Power is not now effective. A release of the assignment
must be submitted to the Department.

3. The right-of-way agreement to divert water from the tail
water of Blue Lakes Trout facility only gives a right to pick up
the waste water. Should the Blue Lakes facility ever cease to
operate, the water right will not give any Aant 1vert

haglqy
water directly from Alpheus Creek. gg;“‘ AR ??f
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Ronald C. Yanke
April 11, 1991
Page - 2

4. Keith Stokes has represented to me that the existing hot
well on the property (water right license no. 36-7130) will not
be used in any way in this fish raising proposal. The plans
which have been submitted to the Department show an
interrelationship between the hot water and the fish rearing
facility. This permit will be conditioned that the hot water
shall not be used as part of the fish rearing facility under this
permit.

5. As I review the plans and specifications, it appears
that some land application of the effluent is proposed. Any land
application of water or substantial surface settling ponds will
result in consumption of water that normally would have been
tributary to the Snake River. You must estimate the amount of .
water that will be lost through these treatment proposals, and a
plan of compensation for losses to the river must be submitted to
the Department.

6. oOur files contain a letter from the Department of Fish
and Game indicating that they are in favor of your proposal.
Apparently you are proposing restoration of a certain portion of
a stream, although I cannot determine what stream is proposed to
be enhanced. The Department will coordinate this matter directly
with the Department of Fish and Game.

7. Any construction directly on the banks of the Snake
River within the mean high water level must receive an exemption
from existing interim protection of the Snake River within the
reach where the hatchery is proposed.

I am happy to discuss these prcblems and any others which
may arise with you or your agents.

Respectfully,

IR I

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Js

cc: Keith Stokes
Bish Beymer
Norm Young
Southern Region

JAN 2 7 1993



State of ide .

DEPARTMENT OF HEALTH AND WELFARE
Division of Environmental Quality

! P.O. Box 1626
y R Twin Falls, 1D 83303-1626

{208) 734-9520

CECIL D. ANDRUS

Govarnor

RICHARD P. DONOVAN  E 0 9 () 1990

irector

Dopartment of Water Resources
Sauthern Region Office March 19, 1930

Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

Re: Plan Review for Sunnybrook Springs Hatchery
Dear Mr. Beymer:

We have reviewed plans submitted to our office on March 7, 1990 for
the Sunnybrook Springs Hatchery located west of the Blue Lakes
Hatchery in Jerome County.

On March 15, 1990, a joint plan review was conducted at our office.
In attendance was Bish Beymer, Nyal Hoffman and Rick Eggleston
representing Sunnybrook Springs Hatchery, and Mike McMasters and
Ward Harshman representing the Division of Environmental Quality.
It was determined additional information would be required for the
areas listed below:

1) Detailed specifications showing method for removing
solids from all raceways. Also, location of quiescent
screens.

2) Dimensions of off-line settling ponds. Method for land

applying solids from settling pond and anticipated
frequency of application. - '

3) How will odors from the solids pond be addressed if
complaints are filed? Even though this situation seems
remote due to other factors in the area, we feel it
should nevertheless be addressed at this time.

4) What provisions will be made to ensure wastewater from
land application does not flow off the property?

-~




Bish Beymer :i) -2- {i) March 19, 1990

5) Develop an operation and management plan that would
address cleaning frequency of raceways and when and how
solids from the off-line settling pond would be land
applied.

If you have any questions, please call.
Sincerely,

\\)Cka&>\§VQL“§~ﬁlwxwd\\

Ward Harshman
Water Quality Compliance Officerxr

WH/ta
cc: Mike McMasters




JOHN A, ROSHOLT

]. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY R. McDANIEL
GARY D. SLETTE
JERRY JENSEN

F. BRUCE COVINGTON
BRUCE M. $MITH

G. RICHARD BEVAN
GARY L. QUIGLEY
JUSTIN R. SEAMONS
JOHN O. FITZGERALD

. b “S
RO..-iOLT, ROBERTSON, TOLMAN & Tu<CKER
Chartered
ATTORNEYS AT LAW
142 3rd AVENUE NORTH
P O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208) 736-0041

Boise Office
1020 MAIN ST., SUITE 400
R Q. BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700
FAX (208) 344-6034

REGEIVED

March 7, 1991 MAR - 8 1991

Department of Water kesources

Southern Region Office

Mr, Loren Holmes

Idaho Department of Water Resources
Twin Falls Office -- Southern Region
222 Shoshone Street E.

Twin Falls ID 83301

RE: Application for Permit No. 36-07757
Ronald C. Yanke

Dear Loren:
The agreement with the Jerome C(County Planning and
Zoning Commission is actually dated March 4, 1991, rather than
March 5, 1991, You may want to change that in your file, and
specifically on the condition being placed on the permit.
Respectfully submitted,
»/an.u/ 4 /&Jyo e 7

JOHN A. ROSHOLT

JAR:dcb
90471

Enclosure




Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

I ......... Ted . Delezene............... , first being duly sworn, depose and say: That I am the
................. Foreman.............. of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consohdatmn,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Register for . ... .. ... Two.Ilssues. ....... consecutive weeks, first publication having been made
O EhE: ums ¢ 5 s 5 e 5 = o 51— dayof....... Febraary, ..o s , 1991 . ., last publication
having been madeonthe ............ l4th...... dayof ........ February----,19..91., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of pubhcatlon, and
that such notice was published in the newspaper and not in a supplement

Subscribed and sworn to before me, this . . { ..... dayp&-\' g NL./Q*J\A? . 1?. C?/

otary Public

My commission expires W\CQ/L@«Q(] 3’5/ ..., 19 C?&D

NOTICE OF
B10 AMENDED APPLICATION

FOR WATER PERMIT
Notice is hereby given that the following .
application for permit to appropriate the
public waters of the State of Idaho has been

B REGEIVED

36-07757
RONALD C YANKE

PO BOX 5405 -
BOISE ID 83705 FEB 20 1997
Date Amended: 12/21/1990

et Alohems Creek Hmtary iobmail Department of Water Kesourges
Diversion Pt: Lot tegion i
(NEI/4NWI/4SE1/4), $29, T35, RI7E; Lot Southern Region Office

19 (NW1/4NE1/4SE1/4), 829 T9S RITE
Lot 19 (SW]/4NE1/4SE1/4), S29 T9S
R17E, Jerome County.
Use: fish progagation (215 cfs)
Total quantity to ab appropriated: 215 cfs
In: Lot 11 (SE1/4NW1/4), §29, T9S, R17E;
Lot 14 (NW1/4SE1/4), 529, TQS RI7E.
The permit (s) will be subject to all prior .
water rights. Protests must be filed with the VY
. Director, Dept. of Water Resources, South- VALY 4 7 10a4
ern Region, 222 Shoshone Street East., R EVEY S ]
* Twin Falls, ID 83301 on or before Febru-

ary 25, 1991.
R. Keith Higginson, Director
Published: February 7, 14. 1991



TRIBUNE PUBLISHING COMPAN'Y, INC

Date 021491 INVOICE Mn,
Th%Iaegwisfon Morning Tribune -
505 C St., P.O. Box 957 W
“Lewiston, Idaha 83501 Account o
(208) 7:!3-941 1 Description SOS1L8NOTILO
LEGAL ADVERTISING Times Lines
INVOICE
Tab Lines
SOLD TO: $
f{lL
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month. s

Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

20818
NOTICE OF AMENDED
APPLICATION FOR
WATER PERMIT
Notice is hereby given that the fol-
lowing application for permit to ap-

ropriate the Eublic waters of the
lE:;’tate of Idaho has been amended as
follows:
36-07757
RONALD C YANKE
PO BOX 5405
BOISE ID 83705
Date Amended: 12/21/1990
Source: Alpheus Creek Tributary to
Snake River
Diversion Pt: Lot 14,
(NE1/4ANWI1/4SE1/4), 529, T95, RITE;
Lot 19:(NW1/4NE1/4SE1/4), 529, T9S,
RI7TE: Lot 19 (SWIM4NEIMSElL/4),
$29, T9S, R17E, Jerome County.
Use: fish progagation (215 cfs)
totalf quantity to be approprated:
215cfs
In: Lot 11 (SE1/4ANW1/4), S29, T9S,
RI7E; Lot 14 (NWI/M4SEl/4), 529,
T9S, R17#. i
The permit (s) will be subject to all
rior water rights. Protests must be
iled with the Director, Dept. of Wa-
ter Resources, Southern Region, 222
Shoshone Street East., Twin Falls,
1D 83301 on or before February 25,
1991.
R. Keith Higginson, Director

FEB 20 1991

Department of Water Resources
Southern Region Office

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

S Baimed ot on being duly sworn,
deposes and says, lamthe__|_ coal Cleoel

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idano; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

0 5] s 5. %, o3 A R P 1

attached hereto and which is made a part of this affidavitwas published in
the said Lewiston Morning Tribune, time(s). Publication be-
ingon 020794 ,oronce a

LJE L for. consecutive_lEEHE | the first
publication thereof being on the__{1=:(1779 1 and the last pub
lication thereof being on the, [ 24 and said_

RIOTT SR O AMERIIE ™ N

was so published in the regular and entire issha of said newspaper and
not in a supplement thereof and was so published in every issue and
ing the period and times of publication as

number of the said paper, d
set forth above.

= SUBSCRJBED AND SWORN BEFORE ME TH@FHE ._4 £ 5 -
- ) ¥ ¢ Of A ' 7"“ Jk

o iR P § e
‘_ ), \/ﬁ) | a7
| 7 AN b b L ST T
Notary Public in and for th Staté of Idaho,
residing at Lewiston, therein.

7 =
((mh""‘b‘rr:-d,.—..f, - PC : /'f/

_LZ k’_/r,lp\' Cz



S D o
The Post-Register

EAST IDAHO’S HOME PAPER

333 NORTHGATE MILE IDAHO FALLS, IDAHO DIAL 5l22-'|800
83401

State of Idaho ;
« Department Of Water Resources —
Southern Region
222 Shoshene St. East
Twin Falls, Idaho 83301 :
FEDERAL ID. #82-0220642

TEAR OFF THIS SLIP AND ENCLOSE WITH CHECK TO ASSURE PROPER CREDIT BEING GIVEN. $
YOUR CANCELLED CHECK WHEN RETURNED BY YOUR BANK IS A VALID RECEIPT.

A Y T

DATE INGHES - LINES | WORDS | DAYS CHARGES v CREDITS BALANCE

BALANCE FORWARD i

1991

Legal Notice: Notice pf Amende&
Application For Water| permit
36-07757 Ronald C Yanke.
Published February 7, 14, 1991

i Bttt —

$35.15 $35.15

EBEIVED

FEB 20 1991

epartment of Water Hegoutees
Southern Region {tice

ol

Dl e e s R, LT

=

I hereby certify that| the foregoing account is
correct and just, that the servides were gctually
rendered as charged, and I/we Have not recgived
payment thereof.

THE POST REGISTER

- . Cathy von Borstel :
Legal Secretary

P

| I————
B

— e e c———————
—_————————— H
EXPLANATION OF SYMB0LS: :

DS DISPLAY aDv. C FCLASSIFIED ADV. G LEGAL ADV. SP SPECIAL ADV.
EC ENGRAVED CUTS Cﬂ_ﬁg‘.&‘sﬁi—tﬁ;} e, AJ  ADJUSTMENT RE RE-ORDER (CLASSIFIED ADV.}
DIAL 522-1300 333 NORTHGATE MILE 77 THe IDAHO FALLS, IDAHO

e




The Idaho
Statesman

P.O. BOX 40, BOISE, IDAHO 83707

LEGAL ADVERTISING INVOICE Amount Due

AR

Account Number

Identification
Permit

100632 P Notice of Amended Application for Water Righkx
Ordered By P.O. Number Rate Run Dates
Mary Baldwin nt February 7, 14, 1991
Idaho Dept. of Water Resources Esimated:incnes Real Inches
Southern Region
222 Shoshone St, East —
TW.E n Fa'] -l 5 , I D 83301 # Affidavits Legal Number
1 7561

NOTICE OF AMENDED
APPLICATION FOR
WATER PERMIT

Notfice "is hereby given that ithe
following application for permit to
appropriate the public waters of the
( State of Idaho has been amended as
follows:

36-07757
RONALD C YANKE
PO BOX 5405
BOISE. ID 83705
Date Amended: 12/21/1990
Source: Alpheus Creek Tributary:to
| Snake River
Diversion B Lot 14,
(NE1/4NW1/4SE1/4), S29, T9S.
R17E; Lot 19 (NW1/4NE1/4SE1/4),
SogIRER o SRS R I= SN O IS
(SW1/4NE1/4SE1/4). S29, T9S,
R17E, Jerome County.
Use: fish propagation (215 cfs) @
Total quantity to be appropriated:
. 215 cfs

In: Lot 11 (SE1/4NW1/4), S29, T9S,
R17E; Lot 14 (NW1/4SE1/4), 529,
195, RI7ZE:

The permit(s) will be subject ot
all prior water rights. Protests must
be filed with the Director, Depf. of
Water Resources, 222 Shoshone Si.
East, Twin Falls, Idaho 83301 on or
before February 25, 1991.

R. Keith Higginson, Director .
Pub. Feb. 7, 14, 1991 7561

Cherami J. Snow , being duly
sworn, deposes and says: That she is the Principal Clerk of The

Idaho Statesman, a daily newspaper printed and published at Boise,

Ada County, State of Idaho, and having a general circulation therein

and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive

months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The Idaho

Statesman in conformity with Section 60-108, |daho Code as

amended, for two

Xl consecutive weekly [ consecutive daily O single [ odd skip

insertion(s) beginning with the issue of Feb. 14 199l _;f
and ending with the issue of ) Feb. 14 : fg) : 91
/ / i f.. 174
/ — ’_A P 3 /F = o
STATE OF IDAHO ) &
ss.

COUNTY OF ADA )

On this —14gh_ day of February  in the year of
1991 , before me, a Notary Public, personally appeared
Cherami J. Snow . known or identified to

me to be the person whose name subscribed to the within instrument,

and being by me first duly sworn, declared that the statements therein

"7 Feee true, and acknowledged to /a he executed the same.

i Mtary Public for Idaho .
1935 Residing at Boise, Idaho

My commission expires: /247 g




COPY OF NOTICE

(Paste Here)

Yl 2lmen o vl

State of Idaho, A TILE OF NH’;{” 77
} S8 /’ rLater 72 ik
County of J D . - ) T F =
iy Of ferome oL tanke . 2G-775 7
,_ Denartn ALAINTIFF ATTORNEY
Frupilotl i
; C ) Sauthern |

/’7/2’1%;/ /r/{"—/’ 2L DEFENDANT
deposes and says that he is the printer (publisher) of the Jerome
North Side News, a newspaper published every week in Jerome, County
of Jerome, State of Idaho; that said newspaper has been continuous- T

ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is ) ,
a newspaper qualified to publish legal notices as provided by act of G [0 ) /e
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

.
each week for____.>’  consecutive issues in said newspaper

proper and not in a supplement; that the date of the first publication ¥ e RO
4 NOTICE OF AN ED i)
. APPLICATION FOR WATER PERMIT

of said advertisement was on the é ¢ day of
Notice is hereby given that the follow-
P 5 7)‘// ing application for permit to appropriate
19_7 /, and the date of the last publication was on the_ /=J _ the public waters of the State of Idaho
i) Z has been amended as follows:
=i ) 36-07757
day of 7Ll 19.7 /. RONALD C YANKE
P.0. BOX 5405

@ﬁ:‘u—- (\ SO‘ISE ID 83705

; ate Amended: 12/21/1990

(\\ u Bu\«'\—ftng Source: Alpheus Creek Tributary to
0

Snake River

A

BILL TO

Diversion Pi: Lot 14, (NE1/4ANW1/4SE1 14),

Subscribed and sworn to before me this___/ $29, T9S, R17E;
, Lot 19' (NW1I4NE1/4SE114), 29, Tes,

¢ & :
day of 7 -f/ , 19 il Lot 19 (SW1/4NE1/4SE1/4), S29, T9sS,
(SEAL) - R17E, Jerome County.
. ~ Use: fish progagation (215 cfs)
/} - , P _ A ;rolfl ?:x:?gg :: amﬁg;ogrlatad': 215cfs
> g p ) n: Lo , 529, T9S, R17E;
WIS r R S P IR P Lot 14 (NW1/4SE1/4), $29, T9S, R17E.
7 NOTARY. PHBLIE The permit(s) will be subject to all prior
water rights. Protests must be filed with
the Director, Dept. of Water Resources,
Southern Reglon, 222 Shoshone Street
East., Twin Falls, ID 83301 on or before

February 25, 1991.
NORTH SIDE NEWS -s- R. Keith Higginson
: Director
Jerome, Idaho Published in North Side News on 2/6 &
2/13/91; Idaho Statesman, Post Register,
COST OF PUBLICATION Lewiston Morning Tribune, & Times
News on 2/7 & 2/14/91.
Pub: 2-8,13 N4242
Numer of Picas per Line _ N P | e :
Number of Lines in Notice s g e S s s
Number of Insertions =< X B /i P
Ne 3694
Lines tabular at 6¢/Pica Uf';f;’*!-’ Al

<4785, 7 Linesstaightat____2/, [ 5¢/Pica

Subsequent lines at___/7» </ i 4¢/Pica SZJ‘/ o

TOTAL COST__,7 / 5t //




’ - _ o
-County Of ]erome Planning & Zoning : (208) 324-8811, Ext. 50, 51

300 North Lincoln o P.O.Box 407 = Jerome, Idaho 83338

March 4, 1991

Mr. Loren Holmes E’a E @ E ﬂ W E @

Idaho Department of Water Resources
Twin Falls Office - Southern Region g
222 Shoshone Street E. MAR 51991

Tvin Falls, ID 83301 Department of Water Resources

Re: Application for Permit No. 36-07757 Southern Region Office
Ronald C. Yanke

Dear Mr. Holmes:

Jerome County withdrawe its protest of February &, 1991, to
the above referenced application, conditioned upon +the folloving
language being included as a condition of +the permit, or,
alternately, an agreement of the parties as referenced in and
attached to the permit.

The permit holder understands that the
Jerome County Zoning Ordinance allows
very limited development in the Snake
River Canyon. The permit holder also
undergtands that Amendment= to the
Jerome County Comprehensive Plan and
Zoning Ordinance may be necessary
before any development may be started.
The permit holder agrees that
appropriaste zoning permissions must be
abtained from Jerome County before
construction may be initiated.

The permit holder agrees to comply with
all applicable laws, ordinances, and

regulations concerning the development
of property in the Snake River Canyon.

Reapectfully,

Glenn Elwell
Jerome County Planning and Zoning

ARPRDVED:, ;
J or%én - ‘
rome County Progecutor : O e |

cc: Jerame County Commissioners
John A. Rosholt, Attorney for Ronald Yanke

JAN 2 7 1993

T . o .
T cdr = 1 e pteaaen s -



.ﬂ:

TE1 14044 YRk 2E2-2323-2215

s =
YANKE MACHINE SHOP, INC.
Complete Fabrication and Machine Shop
4414 3 GIKELER LANE v PO BOX 5408 « SOISE {DAND B370S » 208/342-200:

PACSIMILE TRANSMITTAL FAX NO. (208}

DATE: __ 2 !/’{-;" ! a¥

¢ FAN 208/338-2213

338~2215

. U g J 4
T e (ﬁ“'-'n_jlz.r"w_. Hf’{ ‘H'.i-:j - FROI VW ""/‘____.__,_,_,._.

= I -
i - L B 5 / o
o U L S oy :1._. KC'} .‘;r v, |

o nry BED

JAN 27 1993

i e




MAR B

VoA

Al 14i4d vAMME S ZEE-332-2215

7N

.
/ T,
4 P ey

MR. AND MRS. RONALD C. YANKE
STATEMENT OF FINANCIAL CONDITION
September 30, 1990

AS4ETAa:

Cash

Personal Property, including airplane
Accounts Receivable (note A)

Notes Receivable (note B)

Ms rkatable Securities (nhote C)
I=vestment in:

Raal

Aukberry Energy, Inc, (note D)
Collister, Inc. (note E)}

Dinuba Energy, Inc. (note F)
Franklin, Inc. (note G)

T.ake Hazel Shopplng Center, (note H)
North Fork Energy, Inc. (note I)
Semi-Enterprises (note J)
Sequoia Forest Industries, Inc (
South Fork Timber Industriesz, In
Treasure Valley Concrete, Inc.
Yanke Machine Shop, Inc. (note N
Y-3 Ranch, Partnership (note C}
y=3 II Ranch, Partnership (note 0)
Other (note P)

Estate: -
Tand - Aliomanu Estates (note Q)
Apartments - Texas (note R)

Land = Gray Whals Ranch [(note &)
Hutlet Mall &

nota )
. {(note L)

Avartments gg

Land - Peni A 5
Land - Hawa (.

Land -~ Bois 3 rote
Other (ncte W)

nfit Sharing Acccunts

TOTAL ASSETS

ITABILITIES:
Notez Payabie (notg X)
prisate annulty contract with Margarel Yansa

based on life annuity table for 142

-

of Yanke Machine Sheop, Inc.

ESTIMATED INCOME TAXES, on the differance batuzen
the estimated current values of assets and the
emtimated ~urrent amounts of liabllities and
thelr tax basis.

NET

WORTYH :

TOTAL LIABILITIES & NEYT WORTH
a2 o
A ‘ Q:gﬁ5

33,013
100,000
1,249,016
3,539,278
2,409,454

5 560,562
@i 2 f

1,164,383
L, a3,
&2
7
< g "3
o] -
)
Ny oG E 376
L ST -

e

2




——

ROSHOLT, ROBERTSON, TOLMAN & TUE:KER

) Chartered

GHN A. ROSHOLT ATTORNEYS AT LAW

;‘ E:::N .ROBSERTSON 142 3rd AVENUE NORTH 1020 ::::‘es?ff;ffm .
STEVEN K. TOLMAN R O. BOX 1306 PO, BOX 2139
o OANIEL TWIN FALLS, IDAHO 833031906 BOISE, IDAHO 837012139
ey b SLeE TELEPHONE (208) 734-0700 TASPHONE (200) 26070
JERRY JENSEN FAX (208} 736-0041

f. BRUCE COVINGTON
BRUCE M, 5MITH

G. RICHARD BEVAN
GARY L. QUIGLEY
JUSTIN R. SEAMONS

JOHN O. HITZGERALD IE E E‘ o ..r’-‘
. : Yo g

February 20, 1991 ) -
FEB 21 1gu1

Department ¢+ o . Lupurree
Southern Region Utfice

Mr. Glenn El
Jerome Coupfy Planning & Zoning
Jerome nty Courthouse

300 N,Lincoln

e ID 83338

RE: Water Application No. 36-07757 -- Ronald C. Yanke

Dear Mr. Elwell:

. Mr. Ronald Yanke has asked us to assist him in regard
to the above referenced application in regard to your
interesting letter of February 8, 1991, on the subject. Please
understand that nothing in the water permit can eliminate any
requirements for the permit holder as to Jerome County's zoning

ordinance or the interim protection afforded the Middle Snake
River under S.B. 1003.

Since the permit holder would have to meet the
County's requirements, we ask you to withdraw your protest to
the amended application conditioned upon the insertion of the
following language as a condition of the permit if the Idaho

Department of Water Resources (IDWR) decides to issue the
permit:

Permit holder acknowledges that appropriate
zoning permissions must be obtained from
Jerome County before construction may be
initiated pursuant to this permit.

If the language is acceptable, please sign the letter
below, which IDWR may treat as a withdrawal of protest, and
send the original to Loren Holmes, Idaho Department of Water
Resources, 222 Shoshone Street E., Twin Falls, Idaho 83301.
Please also send a signed copy to me,

- JANZ 7 1993



D )

Mr, Glenn Elwell .
Jerome County Planning & Zoning
February 20, 1991 '

Page - 2

If you have a problem with this procedure, or any
questions, please advise.

Respectfully submitted,

ROSHOLT, ROBERTSON, TOLMAN
& TUCKER, CHARTERED

By: q(’ou‘.. 4 4.{/# 7z

JOHN A. ROSHOLT
Attorney for Ronald
C. Yanke

JAR/dchb

- 88321

APPROVED:

GLENN ELWELL
Jerome County Planning & Zoning

hS

cc: Jokin Horgan, Jerome County Prosecuting Attorney
eérome County Commissioners
Loren Holmes

JAN 2 7 1393

[ WL



4 © CLASSIFIED ADVERTISING INVOIGE

T FALLS TImes wmo.o ry - . )

. - . . "'|“ j
152 380 ST . : Lo le 1 W ET
o i i S UU = L = y = i"{’!
[ - PR - e Gt
T#..q A‘\‘._L.S I_ S

y | FEB 26 19g7

Forwarding & a';jdress correction requested

| ‘ Department ¢ Water Resources
[ invorce No, CLASS BILLING DATE SUUme Reding 04inn .‘
2 2114 SESEN IR ENARL WERE I AETURN:THIS PORTIONWITH:YOUR REMITTANCE: . B
INDEXING TERM
£34=07757 2229 3 32340
START DATE | TELEPHONE NO,
24T F e j Al T - THIS SPACE FOR ADDRESS ONLY &
Les/woR0s | TIMES| RATE | NET AMOUNT | GROSS AMOUNT
53 2 36000 38.93 IDAHD WATI: Rzsoysnzs
R Gapen | AFFIvav: % ) .00 £22. §$S92HINE 23T :
ool »IN S4LL7 I
‘ U pAY THIS AMOUNT > 23,n45] 2. 00 . £ -.1
JEN 25 4004 $RUSS AMT DUZ AFTER J3/4-



NOTICE OF AMENDED
APPLICATION FOR
WATER PERMIT
Notice is hereby given
that the following applica-
tion for permit to appropri-
ate the public waters of
the State of Idaho has
been amended as follows:

36-07757
RONALD C YANKE
PO BOX 5405
BOISE, ID 83705
Date Amended: 12/21/
1990

Source: Alg.t:aus Creek
Tri to Snake River

Diversion Pt: Lot 14,
#NE%NW%SE%). 829
: R17E; Lot 19
] s_NW%NE%SE%). S29,
R17E; Lot 19
'S_SW’ANE%SE%) S29,
7E, Jerome Coun-

E:e: fish progagation (215
Tomanulytobeappro-
f" Lot 11 SE%NW%)
29, T9S, R17E; Lot 14
&NW%SE% S29, T9S,

The permit (s) will be sub-
ject to all prior water

rights. Protests must be

filed with the Director,
of Water Resources,

g:ninhern Region, 223 .

Shoshone Street !:'ast
Twin Falls, ID 83301 on or
before February 25, 1991.

R. Keith Higginson,

Director

Published in North Side

News on 2/6 & 2/13/91;

Idaho Statesman, Post
Lewiston Mom-

ing Trlbuna, & Times

News on 2/7 & 2/14/91.

- MEGELY
Affic it of Publication
STATE OF IDAHO } s, FEB 2 6 1991

COUN Y OF TWIN FALLS .
tﬁéﬁﬁgﬁﬁtwg&e orn upon oath, depose

say that I am oufhess tﬂgéﬁhéglﬁEWS published daily, at
Twin Falls, Idaho, and do soiemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in

Ne "22016

any supplement thereof, for T o consecutive _£/. 2 @}/L&J
commencing with the issue dated o By i,CL/Ldu_ 7 g [ .,
and ending with the issue dated s czt iy 14 . 19.5F 1.,

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly.

And I further certify that pursuant to Section 60-108 1daho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this
a Notary Public, personally appeared

C? day of {%’Z/J/KLW in the year of ks , i /__, before me,
/17‘{_ K./ /—lx’m/m& 7%4 /6 oy ra

+ known-or identified-to me to be the perso/n whose name subscribiedfo the withir i mstrument and being by me first

“duly sworn, declared that the statemenis-{herein are true, and acknowledged e that he executed the same.
44 i Z >3, é gé £ g 211
tary Public for Idaho el

L& ’:{ ?,’J% Residingat _£ ;Lj QZ!E. }j%?égil { @Ei‘—%
: My commission expires: \_g i 7/

U

5 ) ;f};,« , - [rdke.
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St(’}% of |daho
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Gavestnor

R. KEITH HIGGINSON

Director

05-Mar~1991

Ronald C. Yanke
P.0. Box 5405
Boise, ID 83705

Re: Application for permit 36-7757

Dear Mr. Yanke:

Protests against the above application have been resolved by
agreements among the parties. The resolution of the protests does

away with the need for a hearing.

This office will recommend the following condition be placed on
any permit issued:

"This permit is subject to agreements dated February 18 and
March 5, 1991 between the permit holder and protestants to the
extent such agreement covers matters within the jurisdiction of
the Department of Water Resources."

The file is being forwarded this date to our Water Allocation
Bureau in Boise for review before final action by the Director.

Any further questions regarding processing of this application
should referred to the state office at 327-7927.

Sincerely, '
oren 0. Holmes, P. E.

Southern Region Manager

c: Bish Beymer




S*~te of Idaho |

DEPARTMENT OF WATL-?R RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH RIGGINSON
Director

5-Mar-1991

Glenn Elwell

Jerome County Planning & Zoning
P.0. Box 407

Jerome, ID 83338

Re: Application for permit 36-7757, Ronald Yanke
Dear Mr. Elwell:

' The department acknowledges Jerome County’s protest against
approval of the above referenced application and the withdrawal of
that protest received on March 5, 1991, subject to an agreement
between the applicant and protestant.

Another protest was also withdrawn subject to an agreement on
February 18, 1991. :

This office will recommend the following condition be placed on
any permit issued:

"This permit is subject to agreements dated February 18 and
March 5, 1991 between the permit holder and protestants to the
extent such agreement covers matters within the jurisdiction of
the Department of Water Resources.”

The resolution of the protests does away with the need for a
hearing.

The file is being forwarded this date to.our Water Allocation
Bureau in Boise for review before final action by the Director.

Any further questions regarding processing of this application
should referred to the state office at 327-7927.

Sincerely,

AW A

Loten Q0. Holmes, P. E.
Southern Region Manager




S;”je of Idaho

: )
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshane St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS f. KEITH HIGGINSGN
Governar Director
05-Mar-1991

Blue Lakes Trout Farm, Inc.
¢/o John Rosholt

P.0. Box 1906

Twin Falls, ID 83303-1906

Re: Application for permit 36-7757
Dear John:

Protests against the above application have been resolved by
agreements among the parties. The resolution of the protests does
away with the need for a hearing.

This office will recommend the following condition be placed on
any permit issued:

"This permit is subject to agreements dated February 18 and
March 5, 1991 between the permit holder and protestants to the
extent such agreement covers matters within the jurisdiction of
the Department of Water Resources.”

The file is being forwarded this date to our Water Allocation
Bureau in Boise for review before final action by the Director.

Any further questions regarding processing of this application
should referred to the state office at 327-7927. :

Sincerely, :

ﬁ/«/&w&‘?/

oren O. Holmes, P. E.
" Southern Region Manager
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OV H IRV

R. Keith Higginson
February 8, 1991

Page 2
As the praposed use of +thiz watsr will viclatz the Jercme
Ccunty Z2oning OCrdinznce (and snzbling Ccmprehensive Plan), and
t=2 Etate law, we urge ycu to deny the Awmended
Yanka.

may vicla
Applicaticon for Water Right cf Ronald C.

Resnpectiully,
T/ A
(g

Elw=ll
and Zorning

Glenn
Jerome County Planning

cc: Jercme County Conmizsianers
Jehn Heorgan, Jercme County Prosecutcr
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FEB 19 1991

Department of Water Resourge

AGREEMENT TO DROP PROTEST Sovthern Region Office

COMES NOW RONALD C. YANKE, applicant for Permit No.
36-7757, as amended before the Department of Water Resources,
hereinafter referred to as "applicant", and BLUE LAKES TROUT
FARM, INC., hereinafter referred to as "protestant", and agree to
the following:

WITNESSETH:

WHEREAS, applicant made application for water from
Alpheus Creek in the amount of 215 cfs of water, and

WHEREAS, said waters flow through the Blue Lakes Trout
Farm facility and are being beneficially used by the Blue Lakes
Trout Farm facility pursuant to various water licenses previously
perfected by protestant, and

WHEREAS, the parties are desirous of providing for the

release of the protest filed by protestant and for limitations on

applicant's diversion facilities to assure protestant's continued
proper use of its water licenses subject to the following terms
and conditions.

NOW, THEREFORE the parties agree as follows:

(1) In collecting the waters from the discharge of
protestant, applicant shall construct its diversion facilities in
such a manner as to allow protestant the proper use of its
facility in accordance with the licenses previously granted to it

by the Department of Water Resources.

JANZT 1993
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(2) In so collecting said waters applicant shall
construct in such a manner so as not to interfere with the
protestant's right to drain its trout propagation facilities or
to otherwise pool the water at applicant's point of diversion
below the protestant's properties so as to interfere in any
manner with the water licenses of the protestant on its fish
propagation facilities,

{3) The parties shall identify an undeveloped parcel
of real property, approximately two and one-half acres in size,
in the southeast portion of applicant's property, generally
adjacent to the BLTF discharge or tail stream which within thirty
(30) days of issuance of permit number 36-7757, shall be deeded
free and clear of any and all liens to BLTF to be used in the
future for waste treatment facilities or.for other purposes if
mutually agreed upon in writing by BLTF and applicant. Applicant
reserves an easement over and across this parcel for the purpose
of constructing and maintaining facilities necessary to convey
water from BLTF property to applicant'é property. Applicant and
BLTF do hereby agree to cooperate for their mutual benefit in
planning for the construction of BLTF's water treatment
facilities and agree to provide the cross easements required for
BLTF's facilities and applicant's water conveyance facilities
required to convey all the water from BLTF's property under
permit number 36-7757.

(4) Applicant recognizes the right of protestant to

geqious_water licenses

EEREY, .

discharge waters pursuant to protestamty s

2 JAN27 1993
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and hereby agrees that its application No. 36-7757 is subsequent
in time to those water licenses of protestant.
{5) The protestant agrees that in consideration of the

above contractual agreements agreed to by applicant, it will
withdraw its protest against said water permit presently £filed
before the Department of Water Resources.

(6) This agreement shall bind the respective heirs,

successors and assigns of the parties hereto.

IN WITNESS WHEREOF,

this agreement the {szggday

the parties have hereunto signed

of

LY

» 1991,

PROTESTANT :

BLUE LAKES TROUT FARM, INC.
~1
. -‘.\\_ “J

g L
By C--—-’c'--—(. 7 77/ 4,-'"":‘“/L‘€:-"'f-’wh(

Ll"PJ:‘(-:S.J'.d;Iit -/

APPLICANT:

/'./.,‘_".’;r ( - /, v
hareodd el A S e

{RONALD C. YANKE///

P

APPROVED:

& bl [

C. B. BEYMER/ IIT




State of ) aho

)
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

February 11, 1991

Re: Permit Nos. 36-7757,/8414

Renald Yanke

4414 5. Gekeler Lane
P.0O. Box 5404

Boise, Idaho 83705

Dear Water Right Holder(s}:

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
PIRECTOR

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have
modified our computer records to reflect this change in

ownership.

If you havelany questions regarding this matter, please feel free

to contact us.

Sincerely,

Shada Cortr

SHARLA CURTIS
Technical Records Specialist

8C:blm




County Of ]erome Planning & Zoning (208) 324-8811, Ext. 50, 51

300 North Lincoln » P.O.Box 407 ¢ Jerome, Idaho 83338

HEBEIVE

FER 17 1991
Dﬂ’}arir*ﬂm e Watar nagources
sotharn Region Office

February 8, 1921

R. Keith Higginson

Director

Department of Water Resources-Southern Regicn
222 Shoshone Street East

Twin Fallsg, ID 83301

Re: Amended Application 36-07757-Ranald C. Yanke
Deaxr Mr. Higginson:

Jerome County wishes +to protest this application for the
following reasons:

1. The proposzed fish propagation facility is located
within the Snake River Canyon, which 1is in the
Preservation Zone of Jerome County (Section 4-9
attached). Although the existing fish rearing

facilities may continue in operation under the non-
conforming use provisicns of the Jerome County

Zoning Ordinance (JCZ0), Chapter 135, expansion of non-
conforming uses in the Preservation Zone is not
permitted. Mr. Bish Beemer, representing Mr. Yanke,
vag informed of these facts late last year, a=s well as
the procedures to be followed if they wanted to change
the Ordinance +to allovw construction of this facility.
Mr. Beemer withdrew his plans from this office and
expressed no interest in pursuing an ordinance change.

2. At thi= writing, a2 bill has passed the Idzho 3Ztate
Senate wvwhich will extend the interim protected =status
of the Middle Snake for 24 months. Passage is expected
in the House within the near future. The purpose of
thig extension iz to put a hold on additional uses of
the Middle Snake Resource (including its tributaries
and watershed) while a resource management plan can
be designed and implemented. '

Jerome County feels that it is very critical to stop this
project at the earliest possible point. \'!ai,?ﬁz'”&g[%é%x;t:;; W?zpal

violation of the lav occurs will be benefictal’ to noFfo¥eirji

&
JAN 2 7 1933
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Denartment of Water Resources

R. Keith Higginson Southern Region Gffice

February &8, 1991
Page 2

A= the proposed use of this water will violate the Jercuwe
County Zoning Ordinance (and enabling Comprehengive Plan), and
may violate BState law, we urge you to deny the Awmended
Application for Water Right of Ronald C. Yanke.

Ré%pectfully,

Mo Dl

Glenn Elwell
Jerome County Planning and Zoning

cc: Jerome County Commissioners
John Heorgan, Jerome County Prosecutor

Enclosure

JAN27 1593
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AGREEMENT TO DROP PROTEST

COMES NOW RONALD C. YANKE, applicant for Permit No.
36-7757, as amended before the Department of Water Resources,
hereinafter referred to as "applicant", and BLUE LAKES TROUT
FARM, INC., hereinafter referred to as "protestant", and agree to
the following:

WITNESSETH:

WHEREAS, applicant made application for water from
Alpheus Creek in the amount of 215 cfs of water, and

WHEREAS, said waters flow through the Blue Lakes Trout
Farm facility and are being beneficially used by the Blue Lakes
Trout Farm facility pursuant to various water licenses previously
perfected by protestant, and

WHEREAS, the parties are desirous of providing for the
release of the protest filed by protestant and for limitations on
applicant's diversion facilities to assure protestant's continued
proper use of its water licenses subject to the following terms
and conditions.

NOW, THEREFORE the parties agree as follows:

(1) In collecting the waters from the discharge of
protestant, applicant shall construct its diversion facilities in
such a manner as to allow protestant the proper use of its
facility in accordance with the licenses previously granted to it

by the Department of Water Resources.

ER2IARMTI? 8 p e
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(2) In so collecting said waters applicant shall
construct in such a manner so as not to interfere with +the
protestant's right to drain its trout propagation facilities or
to otherwise pool the water at applicant's point of diversion
below the protestant's properties so as to interfere in any
manner with the water licenses of the protestant on its fish
propagation facilities.

(3) The parties shall identify an undeveloped parcel
of real property, approximately two and one-half acres in size,
in the southeast portion of applicant's property, generally
adjacent to the BLTF discharge or tail stream which within thirty
(30) days of issuance of permit number 35—7757, shall be deeded
free and clear of any and all liens to BLTF to be used in the
future for waste treatment facilities or for other purposes if
mutually agreed upon in writing by BLTF and applicant. Applicant
reserves an easement over and across this parcel for the purpose
of constructing and maintaining facilities necessary to convey
water from BLTF property to applicant's property. Applicant and
BLTF do hereby agree to cooperate for their mutual benefit in
planning for the <construction of BLTF's water treatment
facilities and agree to provide the cross easements required for
BLTF's facilities and applicant's water conveyance facilities
required to convey all the water from BLTF's property under
permit number 36-7757.

(4) Applicant recognizes the right of protestant to

discharge waters pursuant to protestant's previous water licenses
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and hereby agrees that its application No. 36-7757 is subsequent
in time to those water licenses of protestant,

(5) The protestant agrees that in consideration of the
above contractual agreements agreed to by applicant, it will
withdraw its protest against said water permit presently filed

before the Department of Water Resources.

(6) This agreement shall bind the respective heirs,

successors and assigns of the parties hereto.

IN WITNESS WHERECF, the ij;}ies have hereunto signed

this agreement the 42‘ : day of

PROTESTANT:

" s 1991.

BLUE LAKES TROUT FARM, INC.

o
By//15;24;47'ﬁ%%d/4£%?;Lﬁygi

“P’Presid?ﬁt

APPLICANT:

Wfs/ A

®ONALD C. YANK/
) -

APPROVED:

-7

C. B. BEYMER It

""""""
el
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NOTICE OF AMENDED AFPLICATION FOR WATER PERMIT

Notice is hereby given that the following application for
permit to appropriate the public waters of the State of Idaho
has been amended as follows:

36-07757

RONALD C YANKE
PO BOX 5405
BOISE ID 83705

Date Amended: 12,/21/1990

Source: Alpheus Creek Tributary to Snake River

Diversion Pt: Lot 14, (NE1l/4ANW1l/4SEl/4), 829, T9S, R17E; Lot
19 (NWl/4NE1/4SE1/4), S$29, T9S, R17E; Lot 19
(SW1/4NE1/4SE1/4), S§29, T95, R17E, Jerome County.

Use: fish progagation (215 cfs)

Total quantity to be appropriated: 215 cfs

In: Lot 11 (SEl/4NwWl/4), S29, T9S, R17E; Lot 14
(NW1/4SE1/4), 529, T9S, R1l7JE.

The permit (s) will be subject to all prior water rights,
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 222 Shoshone Street East., Twin
Falls, ID 83301 on or before February 25, 1991l.

R. Keith Higginson, Director

Published in North Side News on 2/6 & 2/13/91; Idaho
Statesman, Post Register, Lewiston Morning Tribune, & Times
News on 2/7 & 2/14/91.




25-Jan-1991

NORTHSIDE NEWS
PO BOX 468
JEROME ID 83338

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify vyou
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure




S‘/..;?e of Idaho \h)
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falis, [daho 83301 (208) 734-3578

CECIL D. ANDRUS . R. KEITH HIGGINSON
Govemor 28-Jan-1991 Director

LEWISTON MORNING TRIBUNE
505 C STREET
LEWISTON ID 83501

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper..  We have inserted the reguired publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure

o,



St‘:..fg of Idaho @
DEPARTMENT OF WATER RESOURCES

Southern-Region, 222 Shoshone St. East, Twin Falls, {daho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor 28-Jan-1991 Director

IDAHQ STATESMAN
PO BOX 40
BOISE 1ID 83707

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the reguired publication
dates. If time allows, please submit a galley proof for
review before publication. :

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. TIf we have any corrections, we will notify you
before the first publication. If you cannot publish the

notice on the proposed dates, please contact us immediately.
In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure
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Si_ed of 1daho )
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, idaho 83301 (208) 734-3578

CECIL D, ANDRUS - R. KEITH HIGGINSON
Governor 28-Jan-1991 Director

TIMES NEWS
PO BOX 548
TWIN FALLS ID 83301

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the reguired publicatien
dates. 1If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify vou
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure




s of ldaho D
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 734-3578 -

CECIL D. ANDRUS - ) R. KEITH HIGGINSCN
Governar 28-Jan-1991 ' Director

POST REGISTER
PO BOX 1800
IDAHO FALLS ID 83402

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure
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S. e of Idaho )
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 734-3578

CECIL D. ANDRUS 28-Jan-1991 R. KEITH HIGGINSON

Governor Director

RONALD C YANEKE
PO BOX 5405
BOISE ID 83705

Re: Amended Application for Permit No. 36-07757
Dear Mr. Yanke:

The Department of Water Resources acknowledges the changes to your
application for permit as referenced above.

This office will be advertising the amended application in the North
Side News on 2/6 & 2/13/91; Idaho Statesman, Post Register, Lewiston
Morning Tribune, Times News on 2/7 & /14/91. A period of ten days
following the second publication will be allowed for the submittal of
protests.

If the amended application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the amended application is not protested, it will be forwarded to
our State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the application
and will notify you of the outcome of this review.

Please feel free to countact this office if ydu have any gquestions
regarding this procedure.

Very truly yours,

Loren Q. Holmes, P.E.
Southern Region Manager

LH:MB

. ’"\uy‘

cc: Bish Beymer

1 5. et )
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Form No. 202a

4,/87

INITIAL REVIEW BY %//Z
V ¥

o ® o

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET
Arenpe p

DATE /Zzgfz / APPLICATION NUMBER 3{ -7757

REQUIRED INFORMATION

(.~ Name (If applicant is a corporation or partnership,
for the director, officers,

~ Address

names must be provided
& other partners.)} _

«~ Bource {See USGS Quad for names of water sources)

~Point of Diversion (10 acres for spring,
subdivisions,

~" County

lot & block descriptions for

local name, flow and/or volume)

~~ Quantity {flow and/or volume)
~~Pericd of Use
Nature of proposed use (Include description of use.)
;éDescription of diverting works
.~~~ Time required for beneficial use of water
Place of use or acres irrigated

Map

~Signature (If applicant is corp.

artnership, or minicipality, title of

signator is required) o o fAopuy Fropnded.

-~ Fee
Yes

No* In form to receipt

*%*PROPOSED PRICRITY DATE /0/?_7 // 77
. { (

ADDITIONAL INFOQRMATION

¢~ Overlapping place of use (Describe source & relationship to present

application on the back.)

36270, 3C-2¢ 03

~ Overlapping point of diversion

Yes «+ No

Field check required
Field check by

Yes — No Field report attached
Yes -~ No Critical groundwater area
2z Yes _.—No Groundwater management area
Yes __.~No BSend dam safety information
Yes _.~~"No Send power requirement letter
~~Yes No Send fish farm requirement letter
Yes _ .~No Power residency affidavit
Yes _ .~—No Power efficiency form SWAN FALLS HOLD? ﬁ{
. Yes No Within trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)
.~ Yes No Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
See reverse side for additional information @

*REQUEST THE FOELOWING ADDITIONAL INFORMATION FROM THE APPLIC

9

~ Date Requeste%e




1

‘
PROCESSING - Yes No
o Yes No
o Yes No

o D

In form for advertising
Statewide advertising
Fee amount, receipt date & No. recorded on application

SEND COPIES TO .~ Idaho Dept. of Health & Welfare U.S. BLM
+~1daho Dept. of Fish & Game U.S, Forest Service
Idaho Dept. of Lands Water District
Adjudication Bureau Unit Other

FINAL REGIONAL PROQCESSING REVIEW

~ Yes No Affidavit of publication received
~Yes No Application published correctly. If not, record action taken.

Yes ,~ No Publication dates & paper, recorded on application

L Yes No Protests

received — Kesolued fy Glecto [ Acptopnass J2tFre )

Final date for protest 2 /2 s/,5/

Yes .~ No Protests, dates, resolutidn of protest, recorded on application
Yes No Recommendations attached
~~ Yes No Measuring device required
Yes _.~ No Access port required
Yes .~ No Will water be delivered by watermaster? If yes, what Dist.

;Z‘Yes No Special conditions of approval or cover letter below.
OIFE, 42 O3E, 2ok, 27,

See below for additiconal information

Date o priorr)mended [0/22/ 1977 .
By 5 alee [ Date 3/5/9/

STATE OFFICE REVIEW

See below for additional information

By

Date

ADDITIONAL INFORMATION
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Comments received from:

LOCAL PUBLIC INTEREST

City Idaho Fish & Game Irrigation District
County Idaho Health & Welfare Canal Company
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS
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Form No. STATE OF IDAHOQ

1/87 DEPARTMENT OF WATER RESOQOURCES

CHECKLIST OF REQUIREMENTS
LARGE DIVERSION SUPPLEMENTARY
ANALYSIS SHEET*

EFFECT ON EXISTING RIGHTS

[c}fes [[JNo springs/surface streams with 5 or less existing users
[JIdentify number of impacted rights

(OName and address of users \ ///ﬁcm% S O ez

OLocation of points of diversion £ el L5 Po wnesdi
CnNature of use of the existing rights * z

[Cyes I'-Zé Groundwater Pl T Deversin,,

Oprlat showing proposed well and any other wells &/or
springs within % mile radius : '
[¥es [[No sStatement of design construction, or operation techniques

which will be used to reduce impact on existing rights
\_,,@ %j/,au&pf- w/[’,@%egéw.{—s _

SUFFICIENCY OF WATER SUPPLY

Water Requirements of Proposed Project
{dRequired diversion rate during peak use (Maximum rate)

[JRequired diversion rate during average use period
Oannual volume

[Oseason of use
(volume to be consumptively used/year
Quantity of Water Available from Scource
OFlow rates for surface water sources available during peak
and average water demand peried
[JProperties of aquifers .

[Jother sources available for supplementation

GOOD FAITH, DELAY OR SPECULATIONf-'

[(JC€opies of deeds, leases, easements, and right-of-ways from r:;/;oﬂ. Longles fops
42 Vnlre é%dﬂ/?uqfq
[Jpower applications affidavit form 205,206 is required
[Jyes [(|No Other needed permits, licenses, or approvals required. If
yes,

FINANCIAL RESOQURCES

EiCurrent certified financial statement
(JFinancial commitment ietter/financial statement from
committed party

(OProject design/plans along with cost estimation to
complete project

*For applications of more than 5 cfs. or more ‘than 500 AF.
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LOCAL PUBLIC INTEREST

Comments received from:

Eﬂcity [Jidaho Fish & Game Irrigation District
County [ Jidaho Health & Welfare Canal Company
[ |Reservations Division of Environment [ |Other

Project impacts/implications report

COMMENTS
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o REDEIVED

DEC 21 ’SB 12:55 YAMNKE-288-335-2Z1% . .o
DEC o1 1090 '

Cepartment of Water Resources

Cantharn Region (ffica

EPECIAL POWER OF ATTORNNY

KNOW ALL MEN BY TEESE FRESEINTS: That I, RONALD C. YANXE have
made, constituted, and appeintad, and by thess presents do make,
constituta and appoint BISHOP BEYMER of Twin Falls, Idaho, as my
true and lawful Attorney~in-Fact £or and in my name, place and
sgtsad, and for nmy use and benefit as follows:

To sign on my behalf all applications and documents which may
be required by the Idaho Department of Watsr Resources

- . pertaining to the filing eof Application No. 16=-7757, Amended
for the appropriation of 215 cfs of water, and for an
application for a change in uss designation for 4 cfs of water
under License No. 36-2603, providing woth applications for use
en those parcels of real propaerty cwned by me in Jercne
County, Idaho.

Giving and granting untoc said Attcrney~in-Fact full powsr and
authority to do and perform all and every act and thing
whatscaver requisite and necessary *o be done in and about the
above stated premises, as fully to all intents and purposes as
the undersigned might or could de if personally present, and
hereby ratifying and confirming all that gaid Attorney-in~-Fact
ghall lawfully do or cause to pe done in the above stated
premises by virtue of -thase presants.

IN WITNESS WHEREOF, I have hersunte set my hand and seal the 21st
day of Decembar, 1599, , e

ronaid €. Yank

STATE OF IDAHO )
)68
COUNTY OF ADA )

on this 21at day of December in the year 19%0, hefore me, 2
Netary Public, for ths Sstata of Idaho, personally appeared RONALD
©. YANKE and acknowledged to me that he iz the perscn described in
tha above Special Power of Attorney and acknowledged to me that he
exacuted the sams. : : _

IN WITNESS WHEREOT,
official seal, the day an
Written - : -_;‘E T

ana-affixed my
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COLEMAN, McINTYRE, RITCHIE & ROBERTSON

ATTORNEYS AT LAW
156 SECOND AVE. WEST
P.O. BOX 525
TWIN FALLS. IDAHO 83303-0525

JOHN R, COLEMAN TELEPHONE {208)734-1224
JOHN 5. RITCHIE
THOMAS M. ROBERTSON

FAX (208} 734-3983

MECEIVE]D

DEC 211930

Department of Water Resources
Seuthern Ragion Office
Re: Comments Concerning State of Idaho,

Department of Water Resources, Application
for Permit Number 36-7757 Amended

OF COUNSEL
C. G. McINTYRE

December 19, 1990

Jerome County Commissioners
Jerome County Courthouse
Jerome, ID 83338

Dear Sirs:

Our office represents Ronald C. Yanke, P. O. Box
5405, Boise, Idaho, 83705, the owner of land located in the
Snake River Canyon, Jerome County, Idaho, to the west of the
Blue Lakes Trout Farm, Inc., property. The property has
been used since the late 1960's for fish propagation, which
use has continued since my client's purchase of the property
in 1989.

The prior owner of the property, Agqua Life, Inc.,
had filed an Application for Permit Number 36-7757 Amended
on October 27, 1977, seeking to divert additional water from
Alpheus Creek for fish propagation. It is my understanding
that the State of Idaho, Department of Water Resources was
considering the issuance of that permit when a Protest was
received from Blue Lakes Trout Farm, Inc. I am enclosing a
copy of the Application for Permit and the Protest for your
information. It is also my understanding that no other
protests were filed and there were no other impediments to
the issuance of the permit.

Efforts are being undertaken to resolve the
protest and Ronald C. Yanke is asking that the Department of
Water Resources 1issue a permit pursuant to Application
Number 36-7757 2Amended. I am herewith enclosing a copy of
the Application for Permit that is being submitted by
Ronald C. Yanke.

I am advising you of this renewed request for
issuance of a permit punsuan;:a.g’g fhe regulatlons of the
Department of Water Resources. e are required to seek
comments from the Idaho Department of Fi'sh and Game and the

JAN 271993



COLEMAN, MCINTYRE. RITCHIE & ROBERTSON

Jerome County Commissioners
Page 2
December 19, 1990

Idaho Department of Health and Welfare, Division of
Environment, and the county within which the property is
located. Comments have been received from Fish and Game and
Health and Welfare and no objections have been raised to the
project assuming water quality standards are met and £ish
spawning habitat is maintained.

By this letter I am inviting comments from the
County of Jerome on Application Number 36-7757 Amended.
Comments should be directed to Mr. Loren ©¢. Holmes, State of
Idaho, Department of Water Resources, 222 Shoshone Street
East, Twin Falls, Idaho, 83301. If you have any questions
regarding the Application for Permit, please feel £free to
call me during business hours and I will see that all
questions are answered and all inquiries addressed.

Thank you for your attention to this matter.

Sincerely yours,

JOHN S. RITCHIE

JSR/sl
Encls.
cc: Ronald C. Yanke
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DUNFORD, MCALL oo somosn o
AND ASSOCIATES  ASroian

1132 LOCUST STREET » P.O. BOX 1598
TWIN FALLS. IDAHO 83303-1598 o 208/734-6622

December 13, 1880

QR
WA e N
John §. Ritchie, Attorney SAAY o \3'\ y
156 2nd Ave. S. . . ANV ‘kjﬁ;;
Twin Falls, ID 83301 A\ W
\
RE: Bish Beymer lease of water rights. -

Dear Mr. Ritchie:

Please find enclosed a copy of the water right license that Mr.
Beymer would be leasing, it is pumber 47-02402. The C.R.P.
cantract expires on or before October 01, 19%9&.

If you have any guestions please feel free to give me a call at
734-8824 or 734-4422.

Thank vyou,
Jack C. McCall

JCM:tlc

enclosure

REAL ESTATE APPRAISERS AND CONSULTANTS



4 SAHT2IND IDAND DEPANLIMLNL Ur wasen
- ‘*‘rcnﬂus) . WATER RIGHT CLAIMS PROOF READING REPORT
Water Right Number -~ é@?'y" gg Adj. Flag Translation: Sstandard Water Right Humber
- - = m = = Last Name — — — = = + + ~ First Name - - + - = e m e =
#*% C .~ CURRENT OWNER ***
MARSHALL KENNETH W. 1 — 185 BLAIR DR.
2 -
3 -
City- TWIN FALLS
Phone -
*%x* p —~ ORIGINAL OWNER ***
GUENT?Z GERALD 1 -
2 -
3 -
City-
Phone -
f’\\+ - - Priority Datea — — + + - — - Region - - - + 4 = - — Stage - - = +
04/05/1965 17 L - LICENSE
e SOUECE — = = — — — = = — = = = + = === Tributary
LITTLE SALMON FALLS CREEK SHAKE RIVER
F o e m m st mm — = m = = = = = === Point of Diversion
Twn Rug Sec Tract Lot RFlg County
105 13E 20 SE HNE ({83) TWIN FALLS 272.0 400.0
dom e m s o e = = m m mm = s = = e = == == = Water Use
Code Description Periocd From Pericd To pivetrsicn Rate
01l — IRRIGATION g3i/15 11/15 6.400
+ - Total Div. Rate - + + = Total Div. Velume - + + = Total Div. Capacity — +
6.400 1280.00
P T T T e T e e Place of Use
Twn Rng Sec Tract Lot Acres Code pescription
108 13E 5 NW NW 24.0 01 IRRIGATION
(ﬁ‘\ 1058 13E 5 SW-NW 40.0 01 IRRIGATION
R 10s 13E 5 NW SW 23.0 01 IRRIGATION
10s 13E 6 SW NE 27.0 01 IRRIGATION
10s 13E [ SE NE 11.0 01 IRRIGATION
108 13E 6 S5W NW 35.0 01 IRRIGATION
108 13E 6 SE NW 40.0 01 IRRIGATION
10s 13E 6 NE SW 26.0 01 IRRIGATICN
108 13E 6 NW 5W 23.0 01 IRRIGATION
i0s 13E 6 sSW SW 20.0 01 IRRIGATION
108 13E 6 NE SE 24.0 gl IRRIGATION
1058 L3E [ NW SE 27.0 oL IRRIGATION
Total Acres: 320.0

Page

old (D} Bumber -~ 32306

State~

ID

State-—

= = =

stream Index (Blank if no Index Code)

1280.00

+ ~ Total Consumptive Use - +

County
(83 ) TWIN
{83 ) TWIN
{83 ) TWIN
(83 ) TWIN
{83 ) TWIN
{83 } TWIN
{83 )} TWIN
{83 ) TWIN
(83 ) TWIN
(83 ) TWIN
{83 ) TWIN
(83 ) TWIN

Zip-

Zip-

1

Fa'ad
ferph)

JAN2 7 19

Status - - - = +

Divarsion Volume

4+ - KW Usage = +

FALLS
FALLS
FALLS
FALLS
FALLS
FALLS
FALLS
FALLS
FALLS
FALLS
FALLS
FALLS



N4 = — Microfilm Rells -

= AP, MDEe s avesaas

~20) WATER RIGHT CLAIMS PROOF READING REPORT Page {

-

Water right number — 47-02402 Adj. flag translation: Standard Water Right Number
+ — — Diversion Means -
+ — — Non-Irrigation Use -

4+ = — Other Rights for Same Use -

b o m e e — = m — = e = == == == == === Remarkg =— — = = — = = = = = = = — — — = = = — = == = = - - =°=°=°%

4 — — = = Dacres Plaintiff - - - + # - = = — Dacree Defendant - - - + + = Decres

4 — - Audit Fields ~ 02/26/85 05/28/88 CONVERT

T e T T R T e e Water Rights Dates and Flags Area
Proof Due Date - 00/00/0000 Field Exam Made - 00/00/0000 " Field Exam Fee -
Appreved/Denied -~ 00/00/0000 Protested Date - 00/00/0000 Swan Falls -
Proof Made Date - 00/00/0000 Hearing Date - 00/00,/0000 Temporary Right - P
Start Work Date — 00,00/0000 Verified Date - 02/26/1985 PLE/Carey Act -
Order Show Cause - 00,/00/0000 Receipt Number - Water District -
Licensed Date - 068/12/1979 Appl Received - 00/00,0000 Transfer/Amended -
Decree Date -~ 00/00/0000
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IDAHO FISH & GAME
REGION 4
868 East Main Street
Jerome, |D 83338
[208) 324-4350

November 27, 1990

REGEIVED

Mr. Bish Beymer DEC 201990
4028 N, 3400 E. Kimberly
Twin Falls, ID 83301 Denartment of Water Resources

Sautharn Reoion Offine
Re: Water Right 36-7757, Amended egien Cifize

Dear Mr. Beymer:

In reference to our discussions regarding your proposed streamflow
application and your plans for development, we believe the plan you
outlined (developed by Lynn Foster of ChpM Hill) at our November 20
meeting has merit. Given that your flow would add a substantial amount
of water (>150 cfs) to a dewatered reach of the Snake River, and that
you propose to develop much needed spawning habitat for trout, your
project should provide benefits for resident trout. For clarification,
T will restate the goals of the plan here.

1. Develop approximately 1,500 feet of meandering stream channel
and establish riparian vegetation along the streambanks.

2. Provide instream habitat for trout (focusing on spawning and
rearing habitat), overhanging cover, and riparian habitat for
birds and mammals.

3. Design the stream to be at least 4 to 6 feet wide with depths
ranging from 0.5 to 3.0 feet, including riffles and pools.

4. Provide a year-round flow of 4 cfs and water velocities of
0.2 to 2.0 fps (depending on habitat}.

5. Provide an approximate mix of 50 percent pools and 50 percent
riffles interspersed through the stream length.

6. Provide gravels for spawning sized 0.5 to 2.0 inches in
diameter in riffle areas, with a minimum depth of gravel
deposits 6 inches to 8 inches.

Cecil D. Andrus / Governor
Jerry M. Conley / Director

AL T IBAPTOMA R
T )
P AN

ek for wildlifé- since 1928




» D)

" Bish Beymer
November 27, 1990

Page 2

7.

10.

11.

1z.

Provide larger gravel and rubble about 3 to 10 inches in
diameter for insect production graded into the head of
riffles.

Provide boulders (1 to 2 feet diameter) for placement in
pools. Cluster are preferred.

Streambanks should be designed to allow development of dense
riparian vegetation.

Plant native riparian vegetation. Cuttings should be used to
start species such as willows, cottonwoods, and dogwoods.

The riparian area should be protected from livestock grazing,
preferably by a fence.

Suitable access for fish into and out of the channel (from
and to the river) needs to be maintained at all times.

If these goals are included in the plan and completed prior to or
concurrently with your other developments, we will support your

project.

We will also be available to monitor development of the

channel and the fishery.

Please let us now if you have any additional questions.

Sincerely,

Carl H. Nellis
Supervisor, Region &

T
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STATE OF TDAHO

DEPARTMENT OF HE AIT}I DIVISION OF ENVIRONMENTAL QUALITY

Twin Falls Field Office
AND VVELFARE Post Office Box 1626

Twin Falls, Idaho 83303-1626
November 8, 1990

Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

Re: Approval of Plans for‘Sunnybrook Springs Hatchery

Dear Mr. Beymer:

Thanks for meeting with me at our office in Twin Falls on November
1, 1990 and reviewing your revised hatchery plans.

Based on our on-site survey on August 30, 1990 and a review of the
revised plans, we have determined the items noted in our March 19,

1990 letter have been satisfactorily addressed. Listed below are
areas that were addressed:

1) Plans submitted on October 4, 1930 indicate the location

of guiescent screens, and citing and size of solids
retention pond.

2) The method and location for land applying fish waste from
the retention pond was addressed during our on-site
survey on August 30, 1990. Land applied wastewater will
be contained on property with berms or dikes.

3) As you indicated on November 1, 1990, the vertical
earthen walls on the ditch banks that convey water flow
were sloped to reduce undercutting at the water line.

Any major changes or changes that might result in a violation of
U.S. Environmental Protectlon.Agency (EPA) NPDES permit regulations
must be reviewed by this office prior to field installation. This
office must also be informed of the scheduling of all construction
phases so that spot inspections can be made as necessary.

If you have any questions, please call us at 734-9520.

Sincerely,

SRLTN\Y \wmm JAN 2 7 1993
Ward Harshman
Water Quality Compliance QOfficer
WH/ta
cc: Mike McMasters

N EQUAL OPPORTUNITY EMPLOYER
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STATE OF IDAHO

- 7 Twin Falls Field Office
AND WELFARE Post Office Box 1626

Twin Falls, Idaho 83303-1626
August 30, 1990

Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

R&: Bits Review of Sunnybrook Springs Hautchery

Dear Mr. Beymer:

Thank you for meeting with Mike McMasters, Water Quality Field
Supervisor, and me on August 29, 1990 and touring your Sunnybrook
Springs hatchery facility that is currently under construction.

As you indicated during our tour, some of your original plans had
to be changed due to soil conditions and unanticipated geological
conditions. Based on our tour and discussion with you, we have a
general idea of the changes that will be made in order to work
around the conditions you encountered. However, a plan review and
approval prior to construction would be required in order to
evaluate how these changes will affect the overall operation and
maintenance of the facility’s waste management system.

The one area that Mr. McMasters noted that needs to be addressed
is the vertical earthen walls on all ditches that convey water
flow. If the walls are not adequately sloped, undercutting at the

water line will occur resulting in slumping and discharge of
sediment.

Although it is apparent you have sufficient land available for off-
line solids pond, we still need to review the dimensions. Please
refer to our letter dated March 19, 1990 for other areas that need

clarification or additional information concerning construction and
operation and maintenance.

From our tour it is apparent you are concerned with preserving the
existing wetlands and habitat that affects both waterfowl and
upland game birds. As you indicated, islands will be constructed
in the solids pond to provide safe nesting habitat for waterfowl
while the wastewater from solids pond will be used to irrigate
habitat for upland game birds. B DRTEY AR

i z,

E_Q',

JAH 271353

EQUAL OPPORTUNITY EMPLOYER

X

£
H%

DEPARTMENT OF HEALTH DIVISION OF ENVIRONMENTAL QUALITY

B



Bish Beymer 5”) -2~ =j) August 30, 1990

If you have any questions, please call us at 734-9520.

Sincerely,

VAARY. AR

Ward Harshman
Water Quality Compliance Qfficer

WH/ta
cc: Mike McMasters
Lo Gibbins

A -
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PLEASE RECORD AND RETURN TO: g —
_ o & i
Robert C. Paine, Lsq. o= Ao
Pnine & Tica — g‘m €
Attorneys at Law =32
P. 0. Box 1196 S ii:z &
Twin Falls, ID 83303-1196 = > =

'

] (Record below Chis line)

ASSIGNMENT OF WATER RIGHTS

PROFESSIONAL INVESTORS LIFE INSURANCE COMPANY, hereby

assigns to RONALD C. YANKE all of its right, title and interest

in and to those certain water vrights, a 1list of which is

aAttached hereto as Exhibit MALM

This Assignment is made pursuant to a sale of certain

real property located in the County of Jerome, St

to RONALD C.

ate of Tdaho,

YANKE by PROFESSIONAL INVESTORS LIFE TINSURANCE

COMPANY. Said sale is pursuant to a Promissory WNote which ig

secured by a Mortgage, the Mortgage being recorded in the

County of Jerome, State of Idaho, as Instrument No. BEIZIR,

Any assignment of the water rights, attached hercto

as Exhibit YA" shall be subject to a Promissory Note and Real

Property Mortgage.

In the event of any default pursuant Lo the terms and

conditions of the above mentioned Promissory WNote

said RONAL

and Mortgage,

D C. YANKE hereby agrees to recoavey and assign back

Satd water rights to PROFESSIONAL INVESTORS 1LIFE
£
COMPANY. 8

Fay o

INSURANCE

L,
S

ASSTENRMIZRET O™ wapeppp RIGHTS 1
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It is understood and agreed that the Idaho Department

of Water Resources shall be informed of this Assignment and of
and that so

the above mentioned Promissory Note and Mortgage
long as the Note and Mortgage remain in full force and effect,

PROFESSTIONAL INVESTORS LIFE INSURANCE COMPANY shall be notified
by RONALD C. YANKE and the Idaho Department of Walter Resources

as to the status of all water rights listed herein
PROFESSIONAL INVESTORS

LIFE INSURANCE COMPANY, an

Oklahoma corporation doing
business in the State of Idaho

By Gty
K111 -L ') lyesldellt
. Vn““&.f¢¢b
ArlurEs.T;") ._-'. '-.::,":‘\ R
: - G,
: o ri
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0
, 1990, before me, a
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d-ﬂy Of \\\_ [ TN S
n personally appeared
3 1 and Chiek

On this

Notary Public in a for said Statg

WILLIAM L. McCLURE, known to me to be the President
Exaecutive Officer of said corporation and the person who
bxol(..ut_uj the within Assignment of Water Rights..pn behalf of
LOEpOYdthﬂ and ac&nowledned to me that ;as such corporate
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J‘ J[!“ T

.‘.\

b{@xcgt IL executed the same for the purposes ‘therein stated
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ASSTGNMENT OF WATER RIGHTS 2



EXHIBIT "A"

WATER RIGHTS

1. License No. 36-2603 for 25.3 c.L.s. in Alphcus
Creck and Sunnybrook Spring in the amount of 1.9 ¢.F[.s. ey a
total of 27.200 c.f.s. with a priority date of 4-17-64.

2. License No. 36-7130 for 6.0 c.f.s. amended to 4.5
¢.l.s. with a priority date of 5-6-70, being the hot water well.

3.  Permit WNo. 36 - 08414 for 20 c.f.s. with 1
priority date of March 7, 1989

G R e e
36=771 5 I thel name of Acqua Life, Inc., fully assigned to
Professional Investors Life Insurance Company, in the amount of
215.0 ¢. fu8s with a priority date of 10-27-77 in Alpheus Creck.

5. Permit WNo. 36-7758, originally issued to Acqua
Life, Tnc., in the amount of 20.0 c.f.s. in Sunnybrook Spring
with a priority.date of 10-27-77.

& Decreed Water Right 36-00200 for 40 & Eaifil,
originally issued to Aqua Life, 1Inc. and assignment to

Professional Investors Life Tasurance Company.

PROFESSIONAL INVESTORS LIFE INSURANCE COMPANY agrees
to sign any documents necessary and to cooperate with the Idaho
Department of Water Resources to have the above water ripghts

transferred to RONALD C. YANKE.



_ff‘

,

U~ L5806 - :
: ) l/ \:)
nE g §E w
PLEASE RECORD AND RETURN TO: i ~N
, N = _
Robert C. Paine, Esq. I SR 2 g,. S
Paine & Pica o w
Attorneys at Law E’U A . R
P. 0. Box 1196 = g 2
Twin Falls, ID 83303-1196 S i_m -
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(Record below this line)
WARRANTY DEED
FOR VALUE RECEIVED, PROFESSIONAL INVESTORS LIFE
INSURANCE COMPANY, an Oklahoma corporation, authorized to do
business in the State of Idaho, hereinafter called ''Grantor,"
does hereby grant, bargain, sell and convey unto 'RONALD C.
YANKE, whose mailing address is 4414 S. Gekeler Lane, P. 0. Box
5404, Boise, ID 83705, hereinafter called 'Grantee," the
following described premises, in Jerome County, State of Idaho,
to-wit:
The real property which is pertinent
to this Warranty Deed is more particularly
described in Exhibit "A" attached hereto
and by such reference made a part hereof as
if set out in full herein.

TO HAVE AND-TO HOLD the said premises, with their
appurtenances unto the said Grantee and to the Grantee's heirs
and assigns forever. And the said Grantor does hereby covenant
to and with the said Grantee, that the Grantor is the owner in
fee simple of said premises;

WARRANTY NEFD - ] '
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encumbrances except as disclosed in the policy of Title
Insurance and that Grantor will warrant .and defend the same

from all lawful claims whatsoever.

DATED this fk/#\day of s‘*Q:! ., 1990.

RICTRReYYY PROFESSTIONAL INVESTORS LIFE

ATTESTY gwal /. INSURANCE COMPANY, an Oklahoma
N Tl corporation doing business in
Sl e, o . the State of Idaho.
e 5 L
(7 -
bl |

Cie T oy 22% i,
AR S By AZ#?I;Zfégééézzzﬁ%;ﬁ
W ¥ r A A /

Lo e N Its Authorized Agent ///

STATE OF “ORlabhcvac )
)
County of "V, lea )

88,

On this [gjl‘“ day of \ g , 1990, before me, a
Notary Public in and for said Stdfe personally appeared
UdWawa L. e Clure. » known to me to be
the e e v A of sald corporation and the
person who executed the within Warranty Deed on behalf of said
corporation and acknowledged to me that as such corporate

officer he/she executed the same for the purposes therein
stated. )
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Residing: 9433 & jpin S Jula oK 7925
Commission explres: AJ_ 7-G 73

WARRANTY DEED - 2
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TOWNSaLP _/80UTH, RANGE 17, EAST OF THE XYi_-MERIDIAN,
JEROME COUNTY, IDAMO

section 29:

A tract of lsnd locared in Lots B, 9, 10, 11, 12,
14, 18, 18 and 19, described a= tfollows:

Conmencing ot the North ons-sixtesnth corner bat-
ween Swctions 29 and 30;

Theance running South 71°48°' Boot for 4,082.0 Imat
to a large lava boulder marked by a chiaaled
cross, sald lava boulder being THE REAL POINT OF
BEGINNING;

Thence along the Westerly boundary of a tract of
1and owned by Peroy Grean and Harold 8. Miller
¥nown &s the Blus Lalkes Trout Farm Proparty on
the following ceurses:

South 54°18' Waat for 380.0 feet;

Thence South 4a+30' Eamt for 430.0 feat:

Thance South 35°48' E=st for a20.0 feel:

Thenoe South 22°41' West for 180.0 fwetl;

Jhence South 11°37° West for 131.0 feet, more
or leas, to the Hean High Watar Mark of
the right bank of the Snake Rlvar;

Thence running along the High Water Mark of the
Snake River in the Northwesoterly directions for
1690 faat, more or lams, ito the Hest line of Lot
i of said Ssction 20;

Thance North slong the Wamt line of Lots i8 and 14
of seid Section 29 for 1,480.0 foaat:

Thencs North 54¢00' Wast for 710.0 femst, mors or
1sas, to the conterline of a fork in an exisating
road;

Thence Northwestarly along the eenterline of the
North fork of xald road for 63% taat:

Thence South B5*00' Wast for a75.0 feat;

Thance North 38°00' Wast for £40 feet)

Thance Keorth B6°00' West Ifor 184 .0 feet, mors oOr
lasg. to thue centarline of a fork in an exinting
road: .

Thence Northwamtwy»ly along the canterline of the
tiest fork of said romd for 1,786.0 fmet, more or
1esg, to the West line of Lot 10 of sald Section
29;

whence Horth along aald Wemt 1ine for 175.00 feet,
more or less, to the Northwast corner of =ald
gection 26, being a United States Geodetic
Burvay Arxss Cap: . .

Thence Best along tha North line of Lot 10 of =aid
Smction 29 for 210.67 fast to the Northwasterly
poundary of Sunnybrook subdivision No. 1:

Thance South 32¢57' West along caid Northwamterly
boundary for 44.10 faat %0 the Hestern moat
point of maid subdiviaion;

Thepce Southeastarly along the Eouthwezterly boun-
dary of said Subdivigion for the following 18
courses and distances:

south 51*20.4' East, 100.50 tmat;
South 71°%2,8' Eaxt, 175.86 faet;
South 54'34' East, 96.84 fael;
gouth 24'53' East, 101.97 feet:r
south 8£1+¢21.8' East, 11&.07 fant:
South 47°%3' rast, 104.00 fest,
South 3B33.4' East, 102.21 feet;
south 65°54.3' East, 98,06 femt:
South 37*1a.4%! Bast, B0.03 feat;
South 55°43.9' East, 083.51 fest:

1
T

EXHIBIT "A" JAN 2 »
(1) :




c)
North 17°42' East, luv,00 feet;
south 47%33' Eeat, 10.00 fmet;
gouth 26'43' West, B83.00 feely
gouth 32¢51.4' East, 118.04 fect;
gouth bd0%08.5' Bast, 98.46 feat;
gouth 54%51.7' East, l02.43 fegt:
South 49°00.4' East, 99.850 faat;
North 39'00' Eaat, 40.0 feet, more or less,
ts the conterlline of an axisting road:
Thence Enatarly along tha centarlline of zaid road
for 560.0 fout:
Thence North 54737' East for 400,00 feat;
Thance South 44°00' East, 3,385.00 famet, more or
less, to THE REAL POINT OF BEQINNING.

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THY BOLISE MERIDIAN,
JERGME COUNTY, IDAHO

section 19:

A trmct of land located in Lot 13, dencribed as
fallows: .

Beginning at the Southeast corner of Lot 13 of cald
section 19:

Thence North along the East line of sald Lot 13 for
310.0 feat;

Thonca Weot and parallel to tha south Iine of said
Lot 13 for 69.0 fest to THE REAL POINT OF
BEGINNING;

Thence continuing HWest and paralls) to the South
l1ine of =aid Lot 13 for B68.5 faat, more or
leus, to tha Mean High Watar Mark of tha right
pank of the Snake Rliver; ’

Thence running alohg the High Water Mark of the
Snake River in the Northeasterly direction for
1550.6 faet, mors or lasg, to the North lins of
Lot 12 of paid Section 19 )

Thence East mlpng tha North iine of eaid Lot 13 forT
335.B fawt, morg O leds, to a polnt 69.0 fent
West of the East line ol said Lot 13;

Thance South 68,0 feet West of znd parallel to the
East 1line of saiad Lot 13, 1010.0 feet, more or
lsss, to THE REAL POINT 0F BEGIRNING.

TOAETHER WITH & 80 foot wide ditch and access rood
wasemant thru Lots 19, 18, 17, 15 and 16 af Saction
29, Lots 13, B and © of. section 30, Lot 13 and the
SEXSEK of Section 16, all in wownship 9 South,
Range 17, Bast of Lthe Boise Maridisn. Said
Esswment beaing 20 feal on the Zouth mide and 30
fagt on the Narth side of the sxisting canterline.

TOGETHER WITH a 080 foot wide ditch and mccoas road
ecasspant thru Lot 10 of section 29, Lot B of
saction 30, the SEXSEX and Lot 13 of sactlion 19,
all in Township % South, Range 17, East of the
Bolse Meridian. Sald sansment belng 20 feet on the
sputh eside and 30 fecet on the North side of the
oxisting canterline.

TOUETHER WITH the right of lngrese and egraoex ovar
snd acoross sll exiating pogdwayw leading to and
from the sbove described tracts of land.

The above dascribed Tracts of land are based on the
Depondant Resurvey of Soctions 19, 20, 20, 2%, A0
and 33 of Township 9 South, Range 17, EZast of the
Boioe Meridian, as approved Aprid 17, 19106 by the
Surveyor General and a supplomental plat of
Sectlions 2B, 20 and 30 spproved Migust 16
Alsg based on a survey plat of Sunnybrook -
Subdivision No. 1 as filed with %the oftd

and Racorder, Jerome County. Idn&ﬁqﬂl o
. 2 7
ﬂ%z;
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e STATE OF IDAHO
L ok DEPARTMENT OF WATER RESOURCES
RATES SOUTHERN REGION

John V. Evans
(ravernor

A. Ketncth Dunn
tHrector

1041 Blue l.akes Bivd. North
Twin Falls, ldaho 83301
(208) 734-3578

September 6, 1984
: SEP 10 1984

Mark D. Stubbs
Attorney at Law Department of Water Resources

P. 0. Box 1846
Twin Falls, Idaho 83303

Re: Application for Permit 36-7757 and 36-8094 - EZ o ﬁaug f%y,ihEEq
of €7 resolvad ¥

Dear Mr. Stubbs:
Per you request, this office will hold furtbé?fgglgon on the above

referenced applications until March 1, 1985.the questions of property
ownership and ability to proceed are resolved.

Very truly yours,
Loren 0. Holmes
Southern Region Supervisor

LOH:marya

29 /]
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s" e of idaho )
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

v 3 P
T
t. 1
d‘ ‘fﬁ'--" ;\ ,-\:5

v -JO@&)KEV&NS‘ _ Mailing address:
o & ovemor . Statehouse
o -k . ' Boise, Idaho 83720
Axgmnﬂmmu otk , (208) 334-4440
Director . ‘('3*"’ =,

o3
\gif. it

™ “ ;".‘_31“ b
~Jctober 3, 1984
RE: HWater Rights

Western Hydropower, Inc.
Box 101

Twin Falis, 1D 83301

Gentlemen:

We are in receipt of the twelve assignments of water rights that you
submitted to our office on September 25, 1984,

In regard to the assignments received for Rights 36-2603B and 36-7130
we find that these are licensed water rights. In Idaho a licensed
water right is considered real property and appurtenant to the property
for which it was issued. Therefore, we have placed the assignments in

our files and no further action is required. We have enclosed copies
.of these licenses for your records.

< s e s e
As for Rights 36-7757, 36-8117; 36-8118, 36-8119, 36-8120, 36-8122
and 36-8123, we find that these are st111 in “app11cat1on“ stage.

They have been protested and have not been forwarded to our office
yet. MWe have sent the assignments of these rights to our Regional
Office in Twin Falls for processing since they are holding all of the

original doeiments //

Rights 36-8094 and 36-8137 are also being held in Twin Falls. We have
forwarded the assignments of these rights too. Should you have questions
regarding the applications 1isted herein, please contact Loren Holmes.

(the Regional Supervisor of our Twin Falls office) at 734-3578 (phone)
&/or 1041 Blue Lakes Blvd. North, Twin Falls.

As for Right 36-775%; we find that it lapsed on March 1, 1983, and is

no Tonger of any force or effect. However, Section 42- 218a, Idaho Code,
provides that the permit may be reinstated if sufficient evidence is
submitted to the Department that beneficial use of water under the per-
mit was made prior to the lapse date. If the permit is reinstated, it
will be given a priority date of the date that proof of benefici P:use‘*%?‘??ﬁﬁ?em

is filed. We have enclosed a proof of beneficial use postcard fgr: your o A L&E
use in this matter We are also returning to you the assignment “of this
right.

JAN 2 7 1993
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Western Hydropower, Inc.
October 3, 1984
Page 2

If we can be of any assistance to you, please feel free tb contact our
office. '

-~

Sincerely,

KAY WALKER
Technical Records Specialist

KW:sc
Enclosures

cc: loren Holmes, Southern Region




STATE OF IDAHO
DEPARTMENT OF WATER RESOQOURCES

SOUTHERN REGION

John V, Evans 1341 Blue Lakes Bivd. North
Governor Twin Fuils, ldaho 83301

1208} 734-3378
A, Kenneth Duna

Director

Aqua Life, Inc.

Route 3

Box 50

Buhl, Idaho 83316

Re: Permit 36-7757 - 36-8094
Gentlemen:

Returned herewith are assignments of Applications for Permit 36-7757 and
36-8094.

The Department has acknowledged assignment of these applications to
professional Investor's Life Insurance Co. received on March 8, 1984.

Further assignment of the applications may oniy be made by the current
applicant.

If you have any questions please contact this office.
Very truly yours,

Loren 0. Holmes

Southern Region Supervisor

LOH:marya

Encl:
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L DEPARTMENT OF WATER RESOURCES

SOQUTHERN REGION

John V. Fvans
Governor

A, Kenneth Dunn
IYirecior

1041 Blue Lakes Blvd. North
Twin Falls, Idaho §3301
(208) 734-3578

September 6, 1984

Mark D. Stubbs

Attorney at Law

P. 0. Box 1846

Twin Falls, Idaho 83303

Re: Application for Permit 36-7757 and 36-8094

Dear Mr, Stubbs:

Per you request, this office will hold further action on the above
referenced applications until March 1, 1985 the questions of property
ownership and ability to proceed are resolved. :

Very truly yours,

Loren 0. Holmes

Southern Region Supervisor

LOH:marya
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J. ALFRED MAY - R
JAMES J, MAY
JAY D. SUDWEEKS
4. DEE MAY

JON J. SHINDURLI
MARK D. STUBBS
L. JAY MITCHELL

MAY, MAY, SUDWEEKS, SHINDURLING & STUBES
ATTORNEYS AT LAW

516 SECOND STREET EAST

TWIN FALLS, IDAHO 83303-1846

ETIRED

P.O. BOX 846

June 7, 1984 AREA CODE 208
NG 733-7180
PLEASE REFER TO OUR FiLE NUMBER:
EGEIYED
Mr. Lorin O. Holmes g% tenr &‘ﬁy
Southern Region Supervisor -

Department of Water Resources
1041 Blue Lakes Blvd. North .
. Dassriment 0f fuisd WarQUITER
Twin Falls,.ID 83301 Seuhetn Biseriat DiCE
RE: APPLICATION FOR PERMIT (AMENDED) #36-7757,
APPLICATION FOR PERMIT #36-8094, PERMIT
#36-7758,, 4.4 L

Dear Mr. Holmes:

This letter will confirm our recent telephone
conversation in which I explained to you the position of
my client, Profesional Investors Life Insurance Company,
with respect to the above water permit and applications
for permits. As I explained, Professional Investors Life
Insurance Company became the owner of the property to
which these applications and permit appertain by means of
a mortgage foreclosure action. The prior owners of the
property have a right of redemption up to and including
February 13, 1985. T

Because of that right of redemption, it is very
difficult for Professional Investors Life Insurance Com-
pany to determine when they can present a plan for utiliza-
tion of the water rights. Nevertheless, we will make every
attempt possible to do as much as we can in the interim.

We are therefore formally requesting an extension
of time within which to perform all necessary acts with




7

Mr. Lorin d}'Holmes ';)
June 7, 1984

regard to perfection of the above referenced water rights

until February 13, 1985. Please let me know your response
to this reqguest.

Thank you for your cooperation.

Very truly yours,

MAY, MAY, SUDWEEKS,
SHINDURLING & STUBBS

FJZ?E//ELLLt"(tj§

MARK . STUBES
f \

MDS/fw




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans ’ 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83361

(208) 734-3578
A. Kenneth Dunn

Director

May 2, 1984

Professional Investor's Life Insurance Co.

P. 0. Box 2888

Main at Fifth

Tulsa, Okiahoma 74101

Re: Application for Permit (Amended) No. 36-7757

Gentiemen:

The Department acknowledges assignment of Application for Permit No.

36-7757 to you.

Please be advised chat a protest against the application by Blue Lakes

Trout Farm. A copy of the protest is enclosed.

The f0110w1ng are the pr1nc1p1e jtems which can be considered by the

Department in either approving or denying the application:

1) Will the proposed use reduce the quantity of water under existing
water rights?

2) 1s the proposed water supply insufficient for the purposes intended?

3} Is the application made in good faith or for delay or speculative
purposes?

4) Has the applicatn sufficient financial resources with which to
complete the project?

5) Will the proposed use con flict with the Tocal pubiic interest?

If this office canbe of any assistance in this matter, please let us

‘Lo know.

Very truly yours,

LOREN 0. HOLMES

Southern Region Supervisor
LOH:marya ;ﬁ#if;

cc: Mark Stubbs

"Ur\ ¥
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MAY, MAY, SUDWEEKS, SHINDURLING & STUBBS
ATTORNEYS AT LAW

516 SECOND STREET EAST
J. ALFRED MAY - RETIRED

TS 3. MAY TWIN FALLS, IDAHO 83303-1846 . BOX 1845
JAY D. SUDWEEKS" *
J. DEE MAY March 6, 1984 ' AREA CODE 208

JON ), SHINDURLING
MARK D. STUBBS
L. JAY MITCHELL

733-7180

PLEASE REFER TQ QUR FILE NUMBER:

Department of Water Resources
State of Idaho

450 West State

Boise, ID 83702

MAR & 19584

RE: FILING OF WATER RIGHTS Pepartment of Water ResOUTCES
Dear Sir or Madam:

Please accept the enclosed Assignments for
filing with your department. Please call if you have
any gqguestions. ’

Very truly yours,

MAY, MAY, SUDWEEKS,
SHINDURLING & STUBBS

MDS/ fw

Enclosgsures
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PARRY, ROBERTSON, DALY & LARSON
LAWYERS
R. P. PARRY THE IDAHO FIRST NATIONAL BANK BUILDING T, M. ROBERTSON (1911-1877)

BEAT LARSON P. 0. BOX 1906 JOMN H. DALY (1913-1968)
©. G. McINTYRE TWIN FALLS, IDAHO 83301
JOHN R. GOLEMAN 7434722
THOMAS G. NELSON (208) 733-3
JOHN A. ROSHOLT
FRED D. DECKER o
ROBERT C. PAINE March 15, 1978
J. EVAN ROBERTSON
THOMAS G. WALKER, JR.
JAMES C. TUCKER
MAR 16 1978

Department of Water Resources
Department of Water Resources Southarn District Office
1041 Blue Lakes Blvd.
Twin Falls, ID 83301

Re: Aqua Life Permit No. 36-7757

Gentlemen:

Blue Lakes Trout Company wishes to continue their
previous protest of Aqua Life Permit No. 36-7757 acknowledging
that the amendment only specified a diversion of the water at a
different location.

Be advised that the protestant and the applicant are
trying to work out their problems and we're hoping that an

agreement can be reached in the near future concerning this
application.

Thank you for yvour continuing cooperation.
Sincerely,

%M«%Zé’#@d‘

A. ROSHOLT

JAR:kf

cc: Mike Greene
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NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

NO. 36-7757

Notice is hereby given that Application for Permit No. 36-7757 in the
name of Aqua Life, Inec., Buhl, ID 83316, was filed for the diversion of
215 cubic feet per second of water from Alpheus-Creek (also known as Warm Cr.)
in the (2 points) Lot 19, Sec. 29, Twp. 95, Rge. 17E., B.M., Jerome County,
to be used from Jan. 1 to Dec. 31 for fish propagation purposes. From
diversion, waters will be delivered to fish ponds in Lot 18 & Lot 14, Sec. 29,
Twp. 95, Rge. 17E., B.M. The waters will then be conveyed through an exist-
ing ditech & right of way to Let 13, Sec. 19, Twp. 95, Rge. 17E., B.M., where
it will be used in additiongl fish ponds. The water will then be discharged
into the Snake River in Lot 13, Sec. 19, Twp. 95, Rge. 17E., B.M.

The applicant now proposes to amend said application changing the point
of diversion to Lot 14, Sec. 28, Twp. 95, Rge. 17E., B.M.; Rediversion
(2 points), Lot 19, Sec. 29, Twp. 9S, Rge. 17E., B.M.

Any protest against tﬁe proposed amending of this application must be
filed with the Idaho Department of Water Resources, 1041 Blue Lakes Blvd.

N., Twin Falls, ID 83301, on or before March 6, 1978.

C. STEPHEN ALLRED
Director

‘Published in the North Side News on 2/16 & 2/23/78.

BREMIDNEFI §Am
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NOTICE OF % 5L
AMENDED Appuc.-m{%!/
FOR WATER PERMIT ©

NO. 36-7757
Notice is hereby given that Ap-
plication for Permit No. 36-7757 in the
name of Aqua Life, Inc., Buhl,.ID
83316, was filed for the diversion of 215
cubic feet per second of water ffom
Alpheus Creek (also known as Warm
Cr.) in the (2 points) Lot 19, Sec. 28,
Twp. 95, Rge. 17E,, B.M,, Jerome
County, to be used from Jan. 1 to Dec.
31 for fish propagation purposes. From

- diversion, waters will be delivered to

fish ponds in Lot 13 & Lot 14, Sec. 29,
Twp. 98, Rge. 17E., B.M. The waters
will then be conveyed through an
existing ditch & right of way to Lot 13,
Sec. 19, Twp. 98, Rge. 17E., B.M,,
where it will be used in additional fish
ponds. The water will then be
discharged into the Snake River in Lot
13, Sec. 19, Twp. 958, Rge. 17E., B.M.

The applicant now proposes (o
amend said application changing the
point of diversion to Lot 14, Sec. 28,

 Twp. 95, Rge..17E., B.M.; Rediversion

{2 points), Lot 19, Sec. 29, Twp. 95,
Rge. 17E., B.M! ’

Any protest against the proposed
amending of this application must be
filed with the Idaho Department of
Water Resources, 1041 Blue Lakes
Bivd. N., Twin Falls, 1D 83301, on or
before March 6, 1978.

C. STEPHEN ALLRED
Director
2-16-2te

3/75?

JANZ 7 1993

S T ULV



February 8, 1978

North Side News
P. 0. Box 468
Jerome, ID 83338

Re: HNotice of Amended Application No. 36-7757 - Aqua Life, Inec.

Gentlemen;

Enclosed you will find a 1ega1 notice which we wish to have published once-a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before pubJication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,
Michael L, Steele JAN 2 7 o
Southern Region Supervisor U93
MLS:sm {
“’H.‘h‘ Tt
Enec. T, :

T --w:f-

Bill submitted:




T INTER-DEPARTMENT MEMO —-1

pate January 25, 1978
FRoM (Gary Funderburg

TO File
susiecT Amended Application No. 36-7757

Points of diversion were recommended to be changed for clarification. No charge
for amending said application per Bob Fleenor.

N SIGNATURE
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PRE-PERMIT SURFACE-WATER EXAMINATION DATA SHEET

Date 12/30/77 Examiner Funderburg, Gary Application No. 36-7757

Applicant(s) Interviewed Ken Ellis

Upstream Users Interviewed Mike Green with Blue Lake Trout Farm

* &/or Upstream Diversions.Inspected Blue Lakes Trout Farm, Diversion of Alpheus Creek

Downstream Users Interviewed

&/or Downstream Diversions Inspected

Legal Description Verified By Map (or give proper description) OK
Water Flow: Visual Estimate 220 cfs Channel Width 20’ Average Depth &'
Water Velocity Channel Slope

Do Additional. Inflows ~Enter ' Downstream Fyom ‘This Diversion? - No.

Does This Water Enter Canal-Company Waterways? No Canal Co. Approval?

Source Of Waste Water: Legal Description

Proportion Of Water Flow Arising On Applicant's Land

Does There Appear To Be Sufficient Water To Fulfill This Application Without Harming

Downstream Users? Yes No

Do Other Aspects Of The Application Appear To Be As Stated? Yes « No

Notes (SEE ATTACHED SHEET)




»

MEMORANDUM
On 12/30/77, I made a field trip to do a pre-surface water exam for Application
36-7757 (Aqua Life). At the time of the field exam Blue Lakes Trout Farm was
discharging 130 cfs through the upper ponds and approximately 90 cfs through
the lower ponds. This information was received from Mike Green with Blue
Lakes Trout Farm. Blue Lakes Trout Farm diverts water from Alpheus Creek
at the same point of diversion filed by Aqua Life, Inc,
The city of Twin Falls has a diversion above applicants point of diversion for
public use. On 1/16/78, I talked with Ken Ellis with Aqua Life, Inc. He :informed
me he plans to divert the water from Alpheus Creek at the point of diversion
as designated, and use the Perrine Ditch (which they have a right away to use),
o convey the water to the head works where the water will be rediverted to
their place of use listed in the application.
The applicant also plans to use Blue Lakes Trout Farm raceways for conveying

the water to the head works of their diversions.

JAN 2 7 1833
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STATE OF IDAHO
DEPARTHMENT OF WATER RESOURCES

SOUTHERN REGION

1041 Blue Lakes Blvd. North

W Twin Falls, idaho 83301
(208) 734-3578

John V. Evans
Governor

C. Stephen Alired
Director

December 22, 1977

Mr. John A. Rosholt

" Parry, Robertson, Daly, & Larson
P. 0. Box 525
Twin Falls, Idaho 83301

Re: Application for Permit No. 36-7757 - Aqua Life, Inc,.
Dear Mr. Rosholt:

Your protest against approval of the above referenced application submitted
in behalf of Blue Lakes Trout Farm has been received and a copy has been
sent to the applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the application and
to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing, At
such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying an application
for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
" water rights?

2. Is the proposed water supply insufficient for the propose intended?

3. Is the application made in good faith or for delay or specilative
purposes?

4. Has the applicant sufficient financial resources w1th which to
cOmplete the project?

If this' office can be of further assistance, please contact us.

Sincerely,

Mlchael L. Steele X

Southern Region Supervisor

MLS :d j
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TATE OF IDAHO
DEPARTHMENT OF WATER RESOQURCES

SOUTHERN REGION
1041 Blue Lakes Blvd. North

John V. Evans
Governor ‘ - . Twlll Falls, Idaho 83301
C. Stephen Alired (208) 734-3578

Director

December 22, 1977

Mr Kenneth Ellis
Aqua Life, Inc,
Box 50

Buhl, Idaho 83316

Re: Application for Permit No. 36-7757 - Aqua Life, Inc.
Dear Mr. Ellis:

Enclosed is a copy of a protest filed against the issuance of a permit pur-
suant to your Application No. . The Department suggests you contact
the protestant directly in an effort to determine the nature of the protest
.and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the application for
pernmit (Section 42-203, Tdaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2, 1Is thé proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4., Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

Ma—u{ & Llela My s pin
i R by bl

Michael L. Steele IRt bW ¥

Southern Region Supervisor

JAN o 1993
MLS :sm
Enc.
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DEC 19 1977
PARRY, ROBERTSON, DALY & LARSON Departiment of Water Resourcgs
P. 0. Box 525 ' Southera District Officp

Twin Falls, ID 83301
Telephone: 733-3722

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION PROTEST OF BLUE LAKES

FOR PERMIT NO. 36-7757, TROUT FARM TO APPLICATION

Aqua Life, Inc. FOR PERMIT

Comes now the Blue Lakes Trout Farm, by and through
their attorneys, Parry, Robertson, Daly & Larson, and
respectfully allege:

1. That protestant Blue Lakes Trout Farm is the
owner of a trout propagating facility in the Snake River Canyon
in Section 29, Township 9 South, Range 17 East, Boise Meridian,
Jerome County, Idaho.

2. That application No. 36-7757 proposes to divert
215 ¢/f/s of water, most of which is under prior perfected
rights of protestant in the same identified sources.

3. That applicant does not own the land at the
intended point of diversion.

4. That there is an insufficient water supply.

5. That applicant does now own the land at the

designated place of use.

NOW, THEREFORE, the Blue Lakes Trout Farm hereby

protests application No. 36-7757 for the following reasons,

Vs
Al

to-wit:




10

11

13

14

15

16

17

18

19

20

25
26

27

29

30

31

32

O Q

1. That the water is subject to the appropriation of
the Blue Lakes Trout Farm and not available for use by
applicant.

2. The intended supply of water is insufficient.

3. That the application is not made in good faith.

WHEREFORE, the Blue Lakes Txout Farm by and through
their attorneys, Parry, Robertson, Daly & Larson, respectfully
request that application No. 36-7757 be denied by the
Department of Water Resources and that no permit be issued
pursuant thereto.

DATED this lé6th day of December, 1977.

PARRY, ROBERTSON, DALY & LARSON




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Aqua Life, Inc.

Buhl, ID 83316

has on 10/27/77 submitted Application No. 36-7757

for a permit to appropriate 215 cubic feet per second moret feet per Mrutn

of water from Alvheys Cr. (also known as Warm Cr.)

by means of 2_concrete_diversion gtructures delivering to canal system to
concrete and earthen fish ponds
within sthe (2 points) Lot 19, Sec. 29, Twp. 98, Rge. 17E., B.M., Jerome County

to be used from Jan. 1 to Dec. 31

for fish propagation purposes.

withinxrie From diversion waters will be delivered to fish ponds in Lot 18 &

Lot 14 of Sec. 29, Twp. 95, Rge. 17E., B.M. The waters will then be conveved
through an existing ditch & right of way to Lot 137 S&c. 19, Twp. 98, Rpe. L7E., B.M,
where it will be used in additional fish ponds. The water will then be discharged
into the Snake River in Lot 13, Sec. 19, Twp. 98, Rge. 17E., B.M.

If issucd, this'permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the TIdaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-

fore December 19, 1977

C. STEPHEN ALLRED
Director

Published in the North Side Wews

on 12/1 ' and 12/8/77

JAM 2 7 1893
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NOTICE OF APPLICATION
FOR WATER PERMIT,
Notice is herehy Eiven that Aqua’

‘Life, Ine., Buhl, ID §3316 hag on 10-27-.

77 submitted Applicati_on No. 36-7757

?

for a permit t¢ appropriate 215 cubik
eet per second of water from Alpheus
Cr. (also ¥nown -as Warm Cr.) by
neans of 2/ concrete diversion strue-

. tures delivering to canaj system to

f

concrete and earthen fish ponds within

(2 points) Lot 19, Sec. 29, Twp. 98, Rge. ;

17E., B.M.| Jerome County to be used
from Jani 1 to Dec. 31 for- fish
bropagation purposes. From diver-
sion, waters will be delivered to figh

i pondsin Lot 18 & Lot 14 of Sec. 29, Twp.’

f

98, Rge. 17 -» B.M. The waters, will
en be conveyed through an existing

i ditch & right of way to Lot 13, Sec. 19,

Twp. 9S, Rge. 17E., B.M. where it will
be used in additional fish ponds. The
water will then be discharged into the

Rge. 17E.,, Brll . .

If issued, this permit wij be subject
to all ‘prior water rights. Protests
against the - granting of” fhe . permit
must be filed with the Idaho Depart-
ment of Water'Resources, 1041 Bjlue
Lakes Bivd,, North;, Twin Fallg, Idaho,
83301 on or before Decembher 19, 1977,

C. Stephen Allred i}/leO [ﬂ

Director % 0
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Kand
DEPARTMENT OF WATER RESOURCES
~ STAFF ANALYSIS -
Item Initial Date ' g
Application No.36-7757 - Aqua Life, Inc,

\/ Source.

3? Point of Dlver51on
County -

Quantity of Water and Period of Use
Description of Diverting Works
Time required for B/U of water
Place of Use or Acres Irrigated

_\é,_MaP :
Signature

Fee

(ll.) ' 04 ”"/g"V(? ' _ In form to receipt

(2) GQ lﬁ[ﬁ'%? Send Copies to:
- - _ Idaho State Health Department
ﬂ Idaho Fish and Game Department
Bureau of Land Management

(3 C}ﬂ /f7?"77 Request Special Use Permit from U.S.F.S,
ﬂ . Request Easement from B.L.M. v, )
, | ] o Request Information from Applica“IVQ,fwmﬂuﬂiﬂﬁhﬁ
V3
(4 Qé H-Q‘5~'77 In form for advertising ‘ ! MJ{
(5) . Platted on Map No.
(6) - Located within Water District No.
(7N Critical groundwater area: yes no
(8) ‘ L Groundwater levels:
Declining, Stable, Increasii
(comment)
(9 ' L Other rights on the same place of use
(10 . Comments:_
(11) / /07 /7 7 Affidavit of Publication' received(date) /3&//77
7
(12) Mas/ 7 . Final date for protests A;yéqa/7~7
' . Protests received: yes ¢ no
18/19/77
(13) All requested information received from agencies or
S applicant: yes no
(14) ' Action recommended:
Approve Deny
Proposed Priority
Reason for Reduction -
Measuring device requirved
See attached sheet for other conditions of
approval
No special conditions for approval
(1%) District By Datg

topy B Beiq 111517 50



November 25, 1977

North Side News
P. 0. Box 468
Jerome, ID 83338

Re: Application for Permit No. 36-7757 - Aqua Life, Inc.
i =) 'H te NQ- 36"'7758 — 34 114 il

Gentlemen:

Enclosed you will find a Tegal notice which we wish to have published once-a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication. :

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bi11.

Sincerely,

Michael L. Steele
Southern Region Supervisor

MLs3sm

Enc.

Bi1l submitted:
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Amended

P L
9, 9

iy | STATE OF IDAHO tdent. Ho-
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho
1. Name of applicant Ronald C. Vanke Phone 342-8501
Post office address__E- Q. Box 5405, Boise, Tdaho, 83705
2. Source of water supply _Alpheus Creek which is a tributary of __Shake River
L. %(E\T §T§ SE 14
3. Location of point of diversion is_ Y4 of 14 of SE Y4, Govt. Loti_
3 & 4., SW NE SE 19
Sec. 29 Township..—9 S.  Range___17 E. 8M.__Jerome _ County; additional

7.

boints of diversion if any; (Place Of use) SW NE Lt. 14, MW W Lt. 9, NW W It. 11, 9 S.,
17 E., Sec. 29

Water will be used for the following purposes:

Amount 215 _cfs ¢y _£fish prop. purposes from _dan. 1 __ to Dec. 31 (hoth dates inclusive)
{cfs or acre-feet per annum) ’ '
Amount for purposes from to {both dates inclusive}
{efs or acre-feet per annum} .
Amount for purposes from to {both dates inclusive)
{cfs or acre-feat per annum) -
Amount for purposes from to (both dates inclusive)
(cts or acre-feet per annumy} .
Total quantity to be appropriated is (a) and/or (b}

cubic feet per second acra feet per annum
Proposed diverting works:

a. Description of ditches, flumes, pumps, heaﬁgates, etc. _as shown on attached plans

b. Height of storage dam feet; active reservoir capacity acre-feet; total
' reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.

¢. Proposed well diameter is inches; proposed depth of well is EETITWLE 4 i
L ;

d. s ground water with a temperature of greater than 90°F being sought?
’ JAN2 71993

Time rEquiEEE-for the completion of the works and application of the water to the proposed beneficial use is

5

vears (minimum 1 year).

._ @5&«7;%% EXHIBITER
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8. Description of proposed uses {f irrigation only. go to item 3.

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipa!; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {example.: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NwWY SWY% S5E%
TWP | RANGE | SEC. TOTALS

NEY | NWYi| SWY | SEV4 | NEY | NWW{ SWY | SEV | NEW | NWWI| SWVi| SEV | NEV | NWY | SWWA | SE% -

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? _Blue Takes Trout Farm. Inc.

b. Who owns the land to be irrigated or place of use? ___applicant
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: __total cost for project $880,.000.00

JAN 27 1993
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13. Map of proposed project: show clearly the proposed paint of diversion, place of use, section number,
township and range number.

Seaie: 2 inches equal 1 mile.

by :

b5 ! .

riaté the pubhc waters of
b

i

permit to approp

JAN 27 1993

1

BE IT KNOWN that the undersigned hereby makes application for:
the State of idaho as herein set forth.

{Applicant)




e

Received by Date ' Time Prelimina;y check by
Fee $ Receipted by # Date
Publication prepared by Date - Published in
Pubi

)

ication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idah

o No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a

b

. SUBJECT TO ALL PRIOR WATER RIGHTS.

. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other

water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit. -

. Other:
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torathor Jiuh ono hundred (IOJ) ;»cord fbquf wator
(n p*at of zaid above described real propariy marked
Bhibit A §s attached hercto and modo a part hercol)s
and tozcther with nll jmprovenonts located upon said
real prope rty' and tobau!er with the follovinv dose-
eribod porsonal proporuy:
) hot swatar heater ocased 1 riotor for doweutic_usa:
in dwolling houao, : 1 1947 AT truck;
250 gal. fish tank uith . Boiler, Eush pot, agitator
motor; -+ - gnd motor;
Hide Pullers © T .Tn 1 Barrel autoratic broad
15 1P clect ric motor and - mizor with two molors;
reat geinder; “: Approximaetoly 16 metal [ish
iApFro:inauelj 30 notal ' trougha: ,
_ ivping boxos : .« Meat nog bonz grinder;
, Scalcu, . ... 200,000 hﬂiﬂGOJ trout ozgs
1 Heat utovo,, _;_]' (CI bUH} Springs, Sprinarield,
= g . ’ z bdlno [

24=PURet ,SJ'PHIGh. Tho "a¢n Buyors, in coqﬂidoration of tha

! premiuca and the covcnants and agreements horoin containod, proze

- 490 ‘and agroe to pay to said Sellers as the vurchasc price of said
_proporty, the total sum of ix*v~c*;rt 1nousa“d Soven ilundred
linety~four and 44/100 Dollars (;68y794-#$), allocated as follows:

. $ 3,600,00 for the above deseribad cquipeont and per-
) sonal vrophrt{
40,000,000 for the buildings -ocabcd on sald avove des~
c“ib;d real obuat and
25,19 Ak for the above dos ribﬂd real ostate and watore

”ha total zum of $o8 79% .5 chall bo poid as follows
# 3,#1;.00 cash on the ofgcutioa of this Ag oam01t, the
- rocoint wiercol i i3 heroby ncknoilnd,od,
'6,659.55 on Octobar 1, 1556; and
6,6)9 55 on tho lst day or Qctober of each and overy
ggl tncaea;to. until and iuclu*ing tao year
6 636.22 orn OCUObGA 1. 1975, : ; ;

Tha deferred balanco of principal in the’ arount of 365,379.#4
:ahall bear iAtcrcut at tho rate of oight por cont (%) por annuz
fron and after Dctohar Y, 15553 and 4t 4o rurtl or agreod th at the
" payionts aoovo set fornh include both 1nterast and principal duo
" at the tino ocach pa; sent falls due & achodulo porkod Exhibit 3

'uhowinr both interesy and ﬁ*incipal ijPQ o 1o attac ﬁd Ha“uo

"" CfﬂrN 271393

and rade a parv hercor-

EXHIBIT D
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- paymenat, Sellers shall furnish Buyers with a Policy of Titde

.

ST _“-;;'-‘:?-3.-5-1":’.}2-?:\}'.’53‘:?. Buyers shall not have tho right to pay .
st e

in oxcass of the above described &thAl payments without tho
e uritten coasont of S01lors. T . '_-' . L
po~TEXES, ASSZSSAINTS AND I!S’J 1ANCE. Tho ollo 9 agroo .

to pay all t*"as and asscssments lovied arnd assossed against
aaid roal and porsonal propariy for tHu year 1955 and prior

years; and Buycr* agree to pay all taxos nd assessments to

- be lc\'icd and assessed against said rpal and pﬂmo ral prop—erty

T for’ the yoar 1956 and su‘uscqvoat yours, Tho mn“ovc ents on

. thc above deseribed p .it‘ shall bo insurcﬁ at Buyorst exe-

Spauss in an avount ogual %o thelr market valuz,
A i :

5+=2YTLE INSURAICE, It 45 agreed that prior to final

L

'Insgrancu covering tﬁe abovc_dcscrib d real cotate showdng good
- morchantable 41 vle to be VOuuGh in Sellers frec awd clear or
all oncuzbrances excaptiﬁ“ taxos end azsossments to be lcv:ad
‘and assossed azalnst sald prenises for tho year 1956 and sucbsequents
years, In‘ths evont that the emam;nwt;on:bf Duyerst atpornéy
of sald Policy of Title Insuranco should ;dvcal'clouds or da-
; fects in the title, Sollers shall heve a roaaonablc lenéth of
“timo tfter rotics of said dvhecus w;thiu vhich to cloar caid
',tibln aré rake tho samo mercuan;ablo, and aftor ho titls has
-'bocn apyroved by Buyérd' nttofney, *azd Policy of Titlo Insur=
ancc shall bo placed in OBCIOW witn tho otﬁer p4pcrs to bo
placod in escre. uis horciuatter providcd. BRI SRR

EXHIBIT D , . -
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'+

. 5., L-C Cc d,t“ It is uruersuood tbat aellers on the
" st day of Jamuwary, 1945, enterad into a Leaso with Blue Lakes
- Country Club, Inc., a corporation duly organized and cufsting .
pn&er and by virtwo of tha aws of tho State of Idaho, ﬁr.landn
bordoring dands horoin sold, a copy of vhigh marked Sxhibit

is avtachad horeto aqd rads a part her eof,-oand that Ssllors have
mado certain agrcemeﬁta with Blue La.es County Lluy and anong ‘
_othor things Sollora huve aprocd that tha op»ration of titc. lands
hcrain sold’ uhﬂll no& bo inconsistont with the use and enjoymont
of the lands lcaaod by sald Bluo Lakes Country Club or in conpo-
tition with any bkbinb arried on by Bluo Lakes Country club. '
‘ 1rBuyera heroin agreo vo abide by all of thc provisions in uaid

) Laaqc pory ainiﬁ~ to Sollers heroin or the property hersin sold
"and ohall save and hold ¢ Sellers harm*eau Lrom any and all vio-

" “latdons thoreof, N |

6.-“IG%? op HAY. Sollerq are heraby g'aﬁtcd tho right to

crosq ovor and upon tho above doscribed premises at any tize a"d
' in any rannc. for thenselves, their guests or business visitors
" Bo 1on~ as the sano shall not iuterrcra vich the oparatioq of
tha reaconablo use bJ Buyer s, of said premiseu. !
7.-LIABILITY. That the Buych during the oxis»ence of this
Agrasuent do herabf assumo 1iuhility 'o“ all Lanasea, both to
ﬁorsons and p*oéaéby, which may ‘rosult from tho conduet of their
* business or tho ochuatiow of said above dcscribod land and uh&ll_
save and hold scllora freo from ny aqd al) l{abilivy rogultina
therorrcm or resulting fron tho acta of any porson ouployoed by
tha Sollbra, or reaultiﬂw Lrouy tha opc.ation of said equipzeat
and fixburcq, IT BIINC “’?RLSSLY U?ﬂ"ﬂ TOOD That it is tho inten~
tion of tho partica'to this A""Lc"cnt that the Buyors shall ase
svza all liability for all derages occﬁhﬁoaddisf?nu'ipg?f » t&inu

conneeted with Buyors! oc\uymtiow or said land.

_ Cpxmisrr o JAN 3 7 ?993
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8.~ABSICHING. Tho Buyors or ncither of thqm shall
~this Agreement or any part horcof without firs ¢ obtaining
Efﬂritton consont of Secllers, but should Sellers consont to such asz-
£ 2 E

oivnmont'ﬂu & o1 Buyers shall'ncvcrbhu¢ess continua to be bound by
(o) d 3 % 5

. . all of the provisions herein contained,

9. "ATdu. It is uwaderstood that Sellcrf ara the owners of at

.ﬁﬁlcnat 25 socond feet of uauer in addition to uuid 100 &uco“i feet :
_'.borain uﬁld to Buyers and 50’10:‘U agra hcr\“y ngeq tho ri”hu to us
&)l existing pincs or eny otuar.form of water conveyance now on

- zald abovo dogeribed p"cn scs or to be constructed tno.COﬁ -ad to
,:ccnst:uct such ctho. Lc &3, pipelines and modes of conveyance
acrosy or upon bﬂ*d P“Oud BAVE a&"Sc}lers shall deem necessary as

as the same shall ot bcﬁ¢0.slj interfere with duyo“ﬂf uss ol said
memises,  Buycrs shall throu;n thely modes of water conveyance do-
- iver to'Sallcrs, uallo‘, waber at a point of diversica ab the
_;northwosterly rost 0. :

the above deserioved prerisess  Said wator shall not be used by Buy-
ers and shall be unused water in its natural state free of contane
ination or slimc and with iy ratural oxeges con exu.

??ji It i3 further agreed thgt Sellers shall have hud ‘they are here-
by givon the right to uss 21l of the water horein sold to Duyars
after it is no donger baing used by Buycrs for tho proﬁagation of

© fich and in that rcgﬂ“d it is azreed that Sellers shall have and

. they are horeby given the right to go upon tho land herein sold to
‘Buyars to constr.~i vhereon a draln ditch or other rode of conveys
anco Gu the end of Buyers?! fish racczajg constructed or to bo cone
structcd and at a point between tho end of sald raceimys and the
present draln diteh, it dbeing tho faveation of tho yartics hereto
that tho Zuyors agreo where at a&ll possible to wasto wator in sush
a rander that the samo may bo ﬁichud up by oellc ' for conveyarca

to and uso upon ndjoini"o W“Qﬂ..tiua oued by Sgilors.

.
AR . .
e + i

Ly oy ]
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- . - s e
" Fivo socond feot of sald twonty-five socond foot of water

_hoéci:¢bovo deseribod shall bo dolivered to Sollors in i%3 nntﬁral
" atato, unuscd and froo of contamination or olimo and with its nate
~ural oxegon conteat i Sollors desiro at tho Southwostorly cost
oxtromity of tho South food ditch on tho above doscribed land.

' 0.~HATER FLOHe  Sollors dn no way warrant or guarantao tho
gontinual flow of water from the natural nprinaa ‘which make up the
" wator now contained in Alpheus Crooke SGIlore hereby agros to do
pothing which might directly ov 1ndiroct1y impade or doatroy the
" oW of water from sald springu.

w '11.~GRAVEL PIT. Duyors arg horeby givcn the right to take
from the gravel piv }eascd by Sellers from the State of Idaho as

“T.r long as sald Lease &s in effoct, any‘nnd al) gravol neca#sary for

tho oparation of Buyera! £ish business on the above doscribed prop=

orty and shall pay ansy off Sellorst casté vepether with any charges

© Imposed by thu State of Idaho,

12,-836004, Upon tho exocution o} this Agrooment, thn Sollers
nhall rabo and exccute a good and ghliicicnt Hhrranvy Dued con=
" veying tho abovo doscribed roal proporty to the Buyors, froo and

cloar of 2ll oncumbronces excopting taxes and assessaents to bo
“Jovied and acsosscd agtinst said‘prcmisas for tho year 1956 and
ouﬁsoouunb yoarss Said “hrr&nty Doed, ¢ togethor with a copy of
: this Agreotont of Sale, shall bo daposited in oscrow in the Twin )
Falls Bank & Trust Company, v Tein Falls, Idaho, by tho parties
heroto, (tho Policy of Pitle Insuraance to bo doposited in oacrow
- prior to final payment) and'paymoht o the deforred payments or ’
purchasa prico and interost oy horain providod shall be made by ‘
tho Buyers at sald bauh, and uhon 21l of said purchase price, as
horein provided, tozother with interast therson as lieroin pro=-
vided, has boon pald, the Duyors shall have tho ripht to demand
from and shall receive from 5ald Twin Falls DBank & Tpust Cowpany
“sald harrdﬁty Doed and sald Policy'o’ Titlo Inauranco. AL tha
tino of dolivovy of pald \n:ranty Deod o tho %L°*rs, docu_orta oy

. . s Wy i
w A ' EXHIBIT D ° e, e .
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rovonuo stamps £n the propor arount ghall bo alffixed to sald Docd
"2t tho cxponse of the Sedlera. At the tiso of tho delivery of
}'tho above descrived papers and insbrumonts to sald Twin Falls
. Bank & Trust Company, writton instructions chall be glven by tho~
. paities hereto to said Banlc to make dolivery of said papﬁra and
_iﬁs?ruments in accordance with the uravisions hergofl, and tho
fOOo and costo to be charged by said Twin'Fall Baak & Trust Come
pany for its aervices rendoerod in comncction herewith shall be,
.. pald by tho ﬁartias hereto in equal parts. \ .
' A3-It 15 fu:chcr understood anl agrosd éy and bstweon tho
_'burties heroto that time is of the ossones of this Agrouwsoent and
in caso tho sald Buysrs snzll fall, refusoe or nejloct to kesp or
i periorn any of tha tarms or conditions of this Agrecment to be
by then keptb, obsorved an nd ucr*mraai,tian boing of the esse:
;hcreo_, the Sellers arc'hcrooy glvan the sclo and only rigp
i.dcclarc this Centract forfoited w““reuuon all rights of the
Buyers to complete said parchase or to continne in possGSSioq‘of
_: seid proporvy shall abs clutcly.terniguto and the sald Buyers
{éh 11l Torfoit to the Sellers oll nponcys pald on tho ‘wrchusé
;;price, togother with all improveremts, if any, placed upon tho
'fpaid previses as liquidated damages for the breach of this Cone
tract in case the Sellers shadl doclars a forfeiture, Tha '

" Sellers shall rot have the right to Ceclaro the total wipald

badance of the purchase prico dus and poyadle and vay not procsod

saingt tho Buyers for sald unpaid balance but may oaly proceed
to re-take sald quvo_&cscr%bcd Jand gnd the imyrovencuic
L%.=Tho Buy.:s5 shnall bo entitled to tho posscsulion of the
property sbove described from and after Cetober 1, 1955 :
shall kold and enjoy the o

EXHIBIT D
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. Cownty of Twia Falls. )

o tol the samos .:;‘ff'*~

Those presontu shall apply to and bind the hoirs, coxocutors,

'_ pdninistrators end assipns of tho partios hereto as fully and

completely as if severslly and scparatciy contioncd and deseribed

‘horoine _ . s w g
IN HIrNESS WHERZOR, Tho par tic° horoto have ho*ahnto sot
~ thodr-hands ond seals and executod theso presents in triplicate

. the day and year Lirst abova'wyittcn.,

(s2AL)

iﬁuiL)

3l T
SELLEGS .,

. STATZ OF IDANO, ) .-
' 55,

On this _ ___day of 1955, hafﬁbc ta,

| the wndersizned, a Notary ?uﬁlic in ﬁnd Io"'said State, porsonally

appaaral BURTO: PERRINE, JR. and EHuRALo 3 {TIWu, husband and

'f.wi-o, knowa to ma to be the powaows uboao namos 8ro cgbsc‘*b§d

| ~ to tho withiw 1n¢trm"ent, a"d acnnouleugad to no tlat bhéy ?xocq-'
I3 WITHISS HHEHSDF; % ﬁavo h&re"wto aeb ny lqﬁd and affixed

vy drficial'coailthé day @ "“u yoar, in this cortificave first-

-4
, 3

Al et

‘ ’

1' .i.‘"' Phblln L0 Luahio, ‘
Ro iuin* at Twin Falls, Idaho.

. w1
oL Ty
L

L
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RECEIVED
DEC 2 3 1392

Departmerii . vewior FioSOUTCES

PRISTINE SPRINGS

Request For Extension of Time To Submit
Proof of Beneficial Use For Permit No. 36-07757

ATTACHMENTS TO EXHIBIT B

JAN 2 7 1993

SCANNED
JUL 0°2 2004
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:STINE SPRINGS FISH HATCHI F |
Route Cne, P.O. Box 1204 E

Filer, Idaho 83328

July 25, 1991

Andrea Manzo CERTIFIED MAIL
NPDES Permit Writer RETURN RECEIPT REQUESTED
Water Permits Section

US Environmental Protection Agency, Region 10

1200 Sixth Ave.

Seattle, WA 98101

Re: Transfer of NPDES Permit No. ID-002501-1
Dear Andrea:

Effective June 14, 1991, ownership and operation of the former
Professional Royal Catfish Fish Hatchery was transferred from Ron
and Linda Yanke to Wendell Starke and me. Mr., and Mrs. Yanke owned
and operated the hatchery as the Sunnybrook Springs Fish Hatchery.
Mr. Starke and I own and operate the hatchery as the Pristine
Springs Fish Hatchery, Inc. A copy of Pristine Springs, Inc.
Certificate of Corporate Status (issued by the Idaho Secretary of
State) evidencing its good standing as an Idaho corporation is
enclosed.

Discharges associated with the operation of the hatchery by
Mr. and Mrs. Yanke were made pursuant to the terms and conditions
of NPDES Permit No. ID-002501-1 issued by EPA Region 10 September
27, 1984, -The permit was transferred to Mr. Starke and me pursuant
to the enclosed agreement by which we have assumed all permit
responsibility, coverage and liability for the continued operation
of the existing hatchery.

Pursuant to your telephonic instructions to my wife Cheryl
Eggleston in June of 1991, we previously submitted to you in June,
1991 both a completed EPA/NPDES Form 1 and Form 2B to provide for

EPA’s issuance of a new permit for both the current fish hatchery

operation and its proposed enlargement and expansion. We further
understand from this same telephonlc conversation that the
continued operation of the existing fish hatchery may continue
under the terms and conditions of Permit No. ID-002501-1 until a
new permit is issued. Please advise us if this understanding is
incorrect. ’

Thank you for your assistance.

General Manager y
Enclosures ' o e 1207
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State of Idaho

DEPARTMENT OF HEALTH AND WELFARE
Division of Environmental Quality

P.O. Box 1626

Twin Falls, 1D 83303-1626
CECIL D. ANDRUS {208) 734-9520

Govsrnor

RICHARD P. DONOVAN

Diractor

April 10, 1991

Gary Spackman, Manager

Water Rights Permit Section
Department of Water Resources
1301 North Orchard
Statehouse Mail

Boise, Idaho 83720

Re: Water Permit #36-7757 for Sunnybrook Hatchery (Pristine
Springs) :

Dear Mr. Spackman:

On November 8, 1991, this department approved plans and
specifications submitted by Mr. Bish Beymer for Sunnybrook Springs
Hatchery. This approval was based on the facility’s effluent
meeting Idaho water quality standards and U.S. Environmental
Protection Agency (EPA) NPDES permit requirements through proper
operation and maintenance of the waste treatment system.

As you are probably aware, Mr. Rick Eggleston and Mr. Wendell
Starke are in the process of purchasing the facility from Mr. Bish
Beymer and Mr. Ronald Yanke,

On February 22, 1991 I toured the facility with Mr. Eggleston to
determine if future construction would be performed according to
the Division of Environmental Quality’s plan approval. It is our
understanding any changes to the approved plans will be submitted
to this department for review and approval prior to construction.

If you have’any questions please contact me at 734-5920.

Sincerely,

AL\ VRN IO

Ward Harshman
Water Quality Compliance Officer

WH/ta SR

cc: Don Gibbins T
Mike McMasters
Rick Eggleston
Keith Stokes
Bish Beymer
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State of Idaho
DEPARTMENT OF HEALTH AND WELFARIE
Division of Environmental Quality

= P.O. Box 1626
) Twin Falls, 1D 83303-1628
CECIL D. ANDFIUS (208) 734-8520

Governar

RICHARD P. DONGVAN

Ditactor

March 21, 1991

Loren C. Holmes, Supervisor
Department of Water Resources
222 Shoshone Street East
Twin Falls, Idaho 83301

Re: Identification No. 36-0857, Water Quality Improvement Permit
for Rick Eggleston, Sunnybrook Springs Hatchery (Pristine
Springs)

Dear Mr. Holmes:

On March 15, 1991 we reviewed Mr. Eggleston’s plans for the land
application of 4 cfs of water associated with his hatchery’s waste
management system. We find the proposal acceptable with the
following provisions:

<:) 1. Land applied wastewater will be contained on property.
2. Wastewater will not be applied when the ground is frozen.
3. Wastewater will be applied at a rate to minimize odors.
4, Land application rate will not create a potential foo

groundwater contamination.

If you have any questions, please call me at 734-9520.

Sincerely,

\}DQijingQLu&lz%awﬁx

Ward Harshman
Water Quality Compliance Officer

WH/ta

cc: Don Gibbins
Mike McMasters
Rick Eggleston.




State of Idaho e
DEPARTMENT OF HEALTH AND WELFARE
Division of Environmental Quality
P.O. Box 1626
Twin Falls, ID 83303-1626
CECIL D ANDRUS {208) 734.9520

Gerarnor

NCHAR%PADONOVAN
-t ar
March 12, 1991

Rick Eggleston
Tri-West Enterprise
Route #1, Box 1204
Filer, Idaho 83328

Re: Survey of Sunnybrook Springs Hatchery - Facility to be Renamed
Pristine Springs Hatchery

Dear Mr. Eggleston:

Thank you for taking the time on February 22, 1991 and touring the
Sunnybrook Springs Hatchery located west of the Blue Lakes Country
Club in Jerome County. As you indicated, you and your partner, Mr.
Wendell Starke, recently purchased the hatchery facility from Mr.
Bish Beymer and Mr. Ronald Yanke.

(:) The purpose of our tour was to determine if future construction at

the facility would be performed according to the Division of

Environmental Quality’s plan approval issued to Mr. Beymer on

November 8, 1990. It is our understanding any major changes or

changes that might result in a violation of U.S. Environmental

Protection Agency (EPA) NPDES permit regulations will be submitted

to this office for review and approval prior to field installation.

This office must also be informed of the scheduling of all

construction phases so that spot inspections can be made as
necessary.

Some of the specific areas that were discussed during our tour are
listed below:

1. A pipe will be installed to convey water from the Blue
Lakes hatchery to your facility. An earthen ditch is
currently being used to convey water to your facility.

2. A power source will be installed adjacent to the existing
concrete raceways to operate pumps that will be used in
removing solid waste from the gquiescent zones. You are
currently using a pumping truck to remove solids from the
quiescent zones for disposal in the temporary solids
pond.

3. Any earthen ditches will have to be sloped to reduce

(') undercutting at the water line. All construction phases

" will be performed toc reduce sediment loads from entering
the Snake River.

4. Land applied wastewater will be contalned

on property
with berms or dikes.

-&

=
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Rick Eggleston -2- | March 12, 1991

You will consult with Mr. Beymer concerning the status
of the facility’'s EPA NPDES permit. You can also contact
Andrea Manzo, EPA in Seattle, at 20%-442-8399 concerning

Ag": §"s;=

status of the permit. Dt

Even though a permit has not been issued at this time,
monitoring records for total suspended solids and
settleable solids are being maintained.

If you have any questions please call us a 734-9520.

WH/ta
cCc:

O

Sincerely,

v@ukéiﬁﬁqunwglm\m’

Ward Harshman
Water Quality Compliance Officer

Don Gibbins, EPA-Boise
Andrea Manzo, EPA-Seattle
Mike McMasters, IDHW-DEQ
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STATE OF IDAHO
D]EPARTMENT OF HEALTH DIVISION OF.ENVIRO.?’MENTAL QUALITY
AND WELTARE Ty e ot

Twin Falls, Idaho 83303-1626
November 8, 1990

Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

Re: Approval of Plans for Sunnybrook Springs Hatchery
Dear Mr. Beymer:

Thanks for meeting with me at our office in Twin Falls on November
1, 1990 and reviewing your revised hatchery plans.

Based on our on-site survey on August 30, 1990 and a review of the
revised plans, we have determined the items noted in our March 19,
1990 letter have been satisfactorily addressed. Listed below are
areas that were addressed:

1) Plans submitted on October 4, 1990 indicate the locatiocn
(:) of quiescent screens, and citing and size of solids
retention pond.

2) The method and location for land applying fish waste from

the retention pond was addressed during our on-site

' survey on August 30, 1990, Land applied wastewater will
be contained on property with berms or dikes.

3) As you indicated on November 1, 1990, the vertical
earthen walls on the ditch banks that convey water flow
were sloped to reduce undercutting at the water line.

Any major changes or changes that might result in a violation of
U.S. Environmental Protection Agency (EPA) NPDES permit regulations
must be reviewed by this office prior to field installation. This
office must also be informed of the scheduling of all construction
phases so that spot inspections can be made as necessary.

If you have any questions, please call us at 734-9520.

Sincerely,

W ol \vsirne R

7 Ward Harshman S
(i) Water Quality Compliance Officer u

WH/ta %% oy
cc: Mike McMasters ¥ %14ﬁ$3

EQUAL OPPORTUNITY EMPLOYER
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' Twin Falls Field Office
AND WE}L’FARE Post Office Box 1626

_ Twin Falls, Idaho 83303-1626
August 30, 1990

Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

Re: Site Review of Sunnybrocok Springs Hatchery
Dear Mr. Beymer:

Thank you for meeting with Mike McMasters, Water Quality Field
Supervisor, and me on August 29, 1990 and touring your Sunnybrook
Springs hatchery facility that is currently under construction.

As you indicated during our tour, some of your original plans had
to be changed due to soil conditions and unanticipated geological
conditions. Based on our tour and discussion with you, we have a
general idea of the changes that will be made in order to work
around the conditions you encountered. However, a plan review and
approval prior to construction would be required in order to
evaluate how these changes will affect the overall operation and
maintenance of the facility’s waste management system.

The one area that Mr. McMasters noted that needs to be addressed
is the vertical earthen walls on all ditches that convey water
flow. If the walls are not adequately sloped, undercutting at the
water line will occur resulting in slumping and discharge of
sediment.

Although it is apparent you have sufficient land available for off-
line solids pond, we still need to review the dimensions. Please
refer to our letter dated March 19, 1990 for other areas that need
clarification or additional information concerning construction and
operation and maintenance.

From our tour it is apparent you are concerned with preserving the
existing wetlands and habitat that affects both waterfowl and
upland game birds. As you indicated, islands will be constructed
in the solids pond to provide safe nesting habitat for waterfowl
while the wastewater from solids pond will be used to irrigate
habitat for upland game birds. e

EQUAL OPPORTUNITY EMPLOYER “
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i Bish Beymer -2~ August 30, 1990
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If you have any questions, please call us at 734-9520.

- Sincerely,

WO Ay

Ward Harshman
Water Quality Compliance Officer

%y

WH/ta
cc: Mike McMasters
Lon Gibkbins




TR,
State ot B Zari
DEPARTMENT OF HEALTH AND WELY . .«E
Division of Environmental Quality

P.O. Box 1626
N Twin Falls, ID 83303-1628
CECIL D. ANDRUS ! (208) 734-9520

Govarnor

RICHAHDDP. DONOVAN

iroctor

March 1%, 19%0

Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

Re: Plan Review for Sunnybrook Springs Hatchery
Dear Mr. Beymer:

We have reviewed plans submitted to our office on March 7, 1990 for
the Sunnybrook Springs Hatchery located west of the Blue Lakes
Hatchery in Jerome County.

On March 15, 1990, a joint plan review was conducted at our office.
In attendance was Bish Beymer, Nyal Hoffman and Rick Eggleston
representing Sunnybrook Springs Hatchery, and Mike McMasters and
Ward Harshman representing the Division of Environmental Quality.

(:) It was determined additional information would be required for the
areas listed below:

1) Detailed specifications showing method for removing
solids from all raceways. Also, location of quiescent
, « screens. :

2) Dimensions of off-line settling ponds. Method for land
applying solids from settling pond and anticipated
frequency of application.

3) How will odors from the solids pond be addressed if
complaints are filed? Even though this situation seems
remote due to other factors in the area, we feel it
should nevertheless be addressed at this time.

4) What provisions will be made to ensure wastewater from
land application does nct flow off the property?

k)
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Bish Beymer o -2- March 19, 1990

5) Develop an operation and management plan that would
address cleaning frequency of raceways and when and how
solids from the off-line settling pond would be land
applied.

If you have any questions, please call.
Sincerely,

\_\\(\ '\ {\\.\ K\ (" LA™ C\,IYT\U/~{\

Ward Harshman
Water Quality Compliance Officer

WH/ta
cc: Mike McMasters
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Post Otfice Box 1626, Twin Falls, iD 83303-1828, (208) 734.9520 Cacil D. Andrus, Governor  Renard P. Oonovan, Orscior

May 2, 1991

Rick Eggleston
Tri-West Enterprise
Route #1, Box 1204
Filer, Idaho 83328

Re: Pristine Springs (Sunnybrook Springs) Hatchery Expansion - 401
Water Quality Certification

Dear Mr. Eggleston:

The proposed expansion of the above referenced facility will
require that a new NPDES permit be reissued that would include
existing as well as the new expanded facilities for fish
propagation.

Based on your request for information, we wish to advise you that
401 certification for any new expansion may be denied by the
Division of Environmental Quality unless reasonable assurances that
the activity will be conducted in a manner which will not violate
applicable Idaho Water Quality Standards and Wastewater Treatment

Requirements.

I. Applicable water quality criteria.

The general water quality criteria state that "waters of
the state must not contain... floating, suspended, or
submerged matter of any kind in concentrations causing
nuisance or objectionable conditions or that may
adversely affect designated beneficial uses". (IDAPA
16.01.2200,04.)

The,gangﬁflhmgtgg,qpality criteria further state that
“mwaters ' ‘of tha State must not contain... excess nutrients
that can causie visible slime growths or other nuisance
aquatic growths impairing designated ' or protected

beneficial uses". (IDAPA 16.01.2200,05.)

Specific water quality criteria for waters designated for
cold water biota must exhibit “dissolved oxygen
concentrations exceeding 6 mg/l at all times". (IDAPA
16.01.2250,04.a.) LT




Rick Eggleston -2« May 2, 1991
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Application of water quality criteria.

Based on visible indicators of water quality conditions
observed during the summer of 1990, water quality
criteria are being exceeded in the Snake River. Nutrient
enrichment below existing hatcheries has already caused
local changes in benthic organisms and periphyton and is
likely causing wide diel fluctuations in dissolved oxygen
concentrations.

The proposed expanded facility would utilize existing
water as well as waters from the Blue Lakes Trout Company

racewaysyas well:as:geothermal well water for increased

P

. fish.propagation.  The proposed facility would cause an

increase in nutrient load to the river. This condition
would further reduce the water quality of the Snake River
and exacerbate nuisance aquatic growth. In addition, as
set forth below, designated or protected beneficial uses
would be adversely impacted by the proposed facility.

Adverse beneficial use impacts.

The designated uses of the Snake River from Milner Dam
to Buhl (USB-70), identified in IDAPA 16.01.2150,01.ii.,
include agricultural water supply, cold water biota,
gsalmonid spawning, and primary and secondary contact
recreation. The water quality standards and wastewater
treatment requirements also state that "Wherever
attainable, surface waters of the State shall be
protected for appropriate beneficial uses which for
surface waters includes...  the preservation and
propagation of desirable species of aquatic biota".
(IDAPA 16.01.2050,02.)

Construction and operation of the expanded facilities
could cause significant adverse impacts on 1listed
beneficial uses.

Inadequate water guality information.

There is significant agency and public concern about
current water quality conditions in portions of the Snake
River from Milner Dam to King Hill. Because of this
concern, the Division initiated a water quality
monitoring study in 1990 to identify the relative
contributions of nutrients and other pollutants £from
various sources. This information will be combined with
other baseline information to develop a computer model
for the river which will enable us to better predict what
pollutant load the river can assimilate.




Rick Eggieston ’ -3- May 2, 1991

We now have inadequate information to verify that the
proposed activity would not violate water quality
standards. Until such time that sufficient information
exists, new facilities and activities which would
contribute nutrients to the river may not be certified.

In order to issue 401 certification for the new/expanded
facilities, you must demonstrate that the construction and
operation of the proposed facility will not violate applicable
Idaho water quality standards.

You will need to provide assurances the effluent nutrient
concentrations (phosphorus) be significantly reduced down tc levels
to prevent receiving water problems associated with agquatic plant
growth. The total suspended solids (TSS) of 5.0 mg/l and
settleable solids (S8S) of 0.1 ml/l will be effluent levels that
should be met with the application of best conventional technology
(BCT) .

You have over 400 acres of land available which provides a unique
opportunity for water, wastewater, and solids management in
compliance with State and Federal requirements.

If you propose additional treatment, please submit to DEQ your
plans and schedule that will demonstrate what process or procedures
will be utilized to ensure compliance with nutrient (T-PO,) and
solids (TSS, SS) limits.

Sincerely,

Wehe 0. e

Michael J. McMasters
Water Quality Field Supervisor

MIM/ta

cc: Al E. Murrey, IDHW-DEQ, Boise
Steve Bauer, IDHW-DEQ, Boise
Don Gibbins, EPA-IQO
N. Young- IDWR
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June 14, 1991

Mr. Bish Beymer
4028 North, 3400 East
Kimberly, Idaho 83341

Re: Pristine Springs (Sunnybrook Springs) Hatchery Expansion
Dear Mr. Beymer:

In light of water quality conditions in the Snake River, the
Division of Environmental Quality (DEQ) has reexamined the hatchery
expansion plans submitted to us on October 4, 1990. This plan
approval was based on the National Pollution Discharge Elimination

._ System (NPDES) pexmit regulations wused by the Environmental

OProtection Agency (EPA). As you know, the NPDES permits which have
teen issued by the EPA in Idahc place effluent limitations only on
total suspended solids and settleable solids. Effluent 1{mita¥ichs
have not been placed on nutrient parameters except for facilities
which discharge into Billingsley Creek.

There is significant agency and public concern about current water
quality conditions caused by nutrient loading in portions of the
Snake River from Milner Dam to King Hill. Because of this concern,
the Division initiated & water guality monitoring study in 1890 to
identify the relative contributions o¢f nutrients and other
pollutants from vaxious sources. This information will be combined
with other baseline information Lo develop a computer model for the
river which will enable us to better predict what pollutant load
the river can assimilate. DEQ will develop a waste load allocation
using all of this information.

The water right recently issued by IDWR specifles that the
continued validity of that permiu is dependent upon compliiancs with
all Idahao Water Quality Standards and EPA NPDES permit
reguirements.

We now have inadeguate information to verify that the proposed
activity would not violate water quality standards. Until such
time that sufficient information exists, DEQ cannot approve plans
.. for new or expanded facilities that would result in Increased
k_)nutrient loading or provide 401 certification for NPDES permits.
‘-~ This policy will remain in effect until sufficlent information is
avajilable to allow DEQ to condition permits appropriately. . - %

T

Lo 7 19(3’3
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Bish Beymer -2- June 14, 1391

A copy of a letter containing informat:on relating to the Pristine
Springs Hatchexy expansion, prepared by CH2M Hill and dated May 10,
1991, was received by DEQ. This letter indicates that there are
several measures which could be taken to reduce the discharge of
nutrients from the hatchery. However, none of these measures were
included as part of the plans fcr the Pristine Springs hatchery

expansion.

che Division is rxremoving the approval which was previously given
for your hatchexy expansion plani. The review and approval of the
plans by DEQ was based solely on NPDES considerxations. We do not
believe that these plans, as written, will adequately address our
nutrient locading c¢oncerns. Nor can DEQ approve waste treatment
system plans which might result in a vicolation of the Jdaho Water
Ouality Standards and Wastewater Treatment Reguirements.

If DEQ xeceives a request to certify an NPDES permit for the
hatchery expansion prior to completion of the waste load allocation
process, we will only approve certificetion if the applicant can
demonstrate no increased nutrient loading or violations of other
State water quality standards xesulting from the facilitiles. '

Sincerely, e = e

+

\l'\\%,\qu -3 .\\‘-L.. \l’\\ < -l.\"t’,«,,l;__.

Michael J. McMasters
Water Quality Field Superxrvisor

MIM/ta

cc: Al E. Murrey
Ron Yanke
Rick Eggleston
Steve Bauer
Norm Young

b
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June 25, 1991

Keith Higginson, Director

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho

Re: June 3, 1991, Order Approving Application For Permit to
Appropriate Water No. 36-7757

Dear Xeith:

The purpose of this 1letter is to clarify the Division of
Environmental Quality's (DEQ) p051tlon on the water quality 1mpacts
of the proposed Pristine Springs Hatchery as set forth in the
referenced Order. The Order states in part:

7. The Department of Water Resources requires written
certification from DEQ that a proposal can satisfy both
Idaho Water Quality Standards and NPDES discharge
standards. DEQ has advised the Department that the plans
and proposals associated with Water Right Application no.
36=-7757, can be made to satisfy Idaho Water Quality
Standards and EPA NPDES permit requirements.

DEQ's position on the Pristine Springs Hatchery is set forth
in’ the enclosed May 31, 1991, 1letter to you. Because of the
increzased concern over nutrlents {particularly phcsphorus) being
exceeded due to point and nonpoint discharges to the Middle Snake
River, DEQ will only provide § 401 certification for a facility,
if the operators of the facility can demonstrate to DEQ's
satisfaction that a discharge will contain no nutrients and will
not otherwise vioclate Idaho Water Quality Standards. At this time,
the operators of the proposed Pristine Spring's Hatchery have not

demonstrated that operation of the fish hatchery will satisfy DEQ'
concerns.



Keith Higginson
Page 2
June 25, 1991

If you have any questions or comments, please feel free to
contact me.

%iggerely,
Joc Naleo—

Joe Nagel,” Administrator

Division of Environmental Quality
JN/slr

Enclosure

cc: Al Murrey
Doug Conde -
Mike McMasters . '
Roy L. Eiguren, counsel for Wendell Starke and Rick Eggleston
w/enclosure
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June 5, 1991

J. David Erickson, President T840
Idaho Aquaculture Association
P.0O. Box 712

Buhl, ID 83316

Dear,MrQZ%@iEégﬁﬁ?’ . ,

I have enclosed a copy of a policy statement with respect to 401
certifications by the Division of Environmental Quality (DEQ) for
your information. This policy is the result of water gquality
problems which are occurring in the Middle Snake River and the
effort by DEQ to develop the information necessary to make informed
certification decisions. If you have any guestions about this
policy, please call me.

<:) Sincerely,
g3

Al E. Murrey, P.E. .
Chief, Water Quality Bureau

e g -
RiRGzxT DLARn T

Enclosure
AEM/9m

ce: Andy Brunelle, Office of the Governor
Richard Donovan, Department of Health & Welfare
Rod Awe, Department of Agriculture .
Keith Higginson, Department of Water Resources
Lynn McKee, Environmental Protection Agency/I0OO
Joe Nagel, Division of Environmental Quality

-
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May 31, 1991 Q&dh
MEMORANDUM
TO: Mike McMasters/Greg Misbach
FROM: Al E. Murrey JH~ .
RE: 401 Certifications in the Middle Snake River

' Until such time .as  sufficient water gquality information .
"available on which to base 401 certification decisions and permj -
conditions, the following pollcy will be applied on an individul .

basis. This policy will remain in effect until October 1982 and
completion of the development of a waste load allocation ‘and a
nutrient management_ plan for the Middle Snake River. Policy with
regard to 401 certifications at that time will be contingent on the
results of the waste load allocation and the plan.

I. FERC Licenses/404 permits: The Middle Snake River has been
given "interim protected status" by the Water Resources Board for
L, two years. Durlng this time period, no water rights for new
(’O - hydropower projects or stream channel alteration permits will be
‘ ) "~ approved for the Middle Snake River by the Department of Water
‘,_ T Resources. Any applicant for a 404 license is also requ:.red +o have

a stream channel alteration permit. This designation will prevent -

the kinds of pro;ect activities ‘that would xeguire a. 401.

. certification. ' : B

II. NPDES Permits-New Facilities: No new facilities ‘will. be given
- 401 certification unless the applicant can. demonstr.ate to” the
- Division of Environmental Qua_'LJ.ty s (DEQ) satisfaction. that the .

.discharge .will contai ients and will not stherwise violate

":5 applicable.Idaho Water Qualitv_StandBrds and Wastewate.; I;eatmen._
+ Reguirements.

ITT. NPDES Permits-Expansion ' or modlflcatn.on of exz.stlng
facilities. If the modification or expansion of an existing’.
.~ facility will not contribute any additional phosphorus. nutrlsnt*,
loading to "the river, +then 401 certification for a permit..
modification may be prov:.ded. If there will: be any additional.
‘nutrient loading to the wTiver from a facility expansion or’
modlflcatlon, 401 certification will be denied. This policy will:
remain in effect until sufficient information is availakle to allow
DEQ to condition permits appropriately.

Q)"‘“

- :‘-_-z



The rationale used to respond to certification requests for new

) - facilities or modifications which would result in an increase in
(;)K_, nutrient loading to the river follows.
—
J

A. Applicable water quality criteria.

The general water guality criteria state that "waters of
the state must not contain. . . floating, suspended, or
submerged matter of any kind in concentrations causing
nuisance or objectionable conditions or that may
adversely affect designated beneficial uses". (IDAPA
16.01.2200,04.)

The general water guality criteria further state that

-"waters of the State must not contain. . . -excess
~  nutrients that can cause wvisible slime growths ‘or other
o nuisance aquatic growths . impairing designated or

protected beneficial uses". (IDAPA 16.01.2200,05.)

Specific water quality criteria for waters designated
for cold water biota must exhibit "dissolved oxygen
concentrations exceeding 6 mg/l at all times". (IDAPA
16.01.2250,04.a.) :

B. Application of water quality criteria.
<:)k_, Based on visible indicators of water guality conditions
‘ i observed during the summer of 1990, water gquality
VAR criteria are being exceeded now in the Snake River.
SAn Nutrient enrichment below existing hatcheries has already

caused local changes in benthic organisms and periphyton
and is likely causing wide diel fluctuations in dissolved
oxygen concentrations.

New facilities would cause an increase in nutrient lcad
to the river. This condition would further reduce the
water quality of the Snake River and -exacerbate nuisance
aguatic growth. - In addition, 25 set forth below,
designated or protected beneficial uses would also be
adversely impacted.

€.  Adverse beneficial use impacts.

. The designated uses of the Snake River from Buhl to King
Hill (USB - 80), identified in IDAPA l16.01.2250,01.ii.,
include agricultural water supply, cold .water biota,
salmonid spawning, and primary and secondary contact
recreation. The water guality standards and wastewater
treatment requirements also state that "Wherever
attainable, surface waters of <*he tate shall be
protected for appropriate beneficial uses which for ...~




- Inadequate water-gquality information.

surface waters includes . . . the preservation and
propagation of desirable species of aquatic biota" (IDAPA
16.01.2050,02). Construction and operation of additional

projects could cause significant adverse impacts on
listed beneficial uses.

New projects may affect the aguatic biota and aquatic
diversity of the small spring areas down river from the
mouth of Box Canyon Creek. The increase in visible slime
growth, other nuisance aguatic growth, and floating,
suspended, or submerged matter of any kind would also
adversely affect primary and secondary contact
recreation.

There is significant agency and public concern about.
current water gquality conditions in portions of the Snake
River from Milner Dam to- Klng Hill. Because of this
concern, the Division initiated a water gquality
monitoring study in 1990 to identify the relative
contributions of nutrients and other pollutants from
various sources. This information will be combined with
other baseline information to develop a computer model
for the river which will enable us to better predict what
peollutant load the river can assimilate.

We now have inadequate information to verify that the
proposed activity would not violate water gquality
standards. Until such time that sufficient information
exists, new facilities and activities which would
contribute nutrients to the river will not be certified.
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MIDDLE SNAKE RIVER UPDATE

October 1991

Isze No. 1

Introduction

The purpose of this report is to provide quarterly
updates on activities dccurring in the Middle Snake
River. This includes work being done by federal and
state agencies, the Middle Snake Planning Group and
other entities. This first report will focus on the
work that has been done to date and work that is in
progress. We hope that agencies and other entities
will use this as a forum to let interested parties know
of the work that they are doing in the Middle Snake
area,

Snake River Issues

Increasing use of the Soake River, coupled with the
recent low flows, have turned the once vigorous
River into a weed-choked shadow of its former self.
Recent studies show that we may have reached the
poiat where a few good water years will make little
Jifference unless accompanied by reductions in
nutrient, chemnical and sediment loading,

This stretch is impacted by return flows from
irrigated agriculture, runoff from confined animal
feeding operations, hatchery effluent, hydroelectric
development and point source discharge.

M Irrigated Agriculture - Approximately 560,00
acres are irrigated with water from the Snake River
in the Magic Valley. Farmers irrigate roughly
370,000 acres from deep wells, During the
irrigation season, 13 perennial streams and over 50
agricultural drzins contribute irrigation tailwater to
the Snake River. )

B Confined -Animal Feeding Operations -
Between 500 and 600 dairies and feedlots are located
in the four county area. The USDA 1989 estimate
for all cattle and calves in the area was 270,000
head.

B Fish Hatcheries - 140 fish culture facilities are
found on the mainstem and its tributaries in this
reach. There are also four state and federai
hatcheries ig the area.

B Hydroelectric Facilities - Five hydroelectric
dams, owned and operated by Idaho Power Company
are located in the area. Seven additional hydropower
projects have been proposed.

B Municipal Sewage Treatment 'Plants - In

- addition to hatchery effluents, other point sources

include the cities of Twin Falls and Hagerman which
contribute direct discharges into the River.

Snake River Water Quality Monitoring

As a first step to address the water quality problems
in the Spake River, a water quality study was
initiated by the Division of Environmental Quality in
1990. Water quality samples were collected at 55
stations from July 1990 uatil July 1991, including
irrigation return flows, fish hatchery effluent,

tributaries, and the River. This work was conducted
by Dr. C.E. Brockway through the Water Resources
Research Institute at the University of Idaho.

A draft report is scheduled for completion by the
October 31, 1991. This monitoring data-and analysis
will be combined with background information
compiled by the Division of Environmental Quality
and published as a final report by December 1991.

Additional moaitoring will be done by Dr. Brockway
through the College of Agricuiture at the University
of Idaho. This objective of this work is to
characterize the daily and weekly ' fluctuations in
water quality from the various sources and to
characterize spring inflows to the Snake River.




October 1991

Issue No. 1, Page 3

401 Certification

The Division of Environmental Quality (DEQ)
recently denied certification for 2 NPDES permit for
a new fish rearing facility in the Middle Saake River
area. This decision was based on DEQ’s interim
policy of no net increase in total nutrents discharged
into the Snake River. Prior to the development of
the TMDL., applicants for a 401 certification must
demonstrate that there will be no net increase in total
nutrients discharged as a result of the proposed
activiry.

The Middle Snake Study Group . -

The overall goal of the Mid-Snake Study Group
(MSSG) is to improve the water quality of the Mid-
Snake River, while maintaining the current economic
base of the region. The MSSG supports a multi-use
concept for the River, its tributaries, and the aquifer.
The stretch of the Snake between Milner and Bliss
dams is the area of critical concern.

The MSSG, formed in 1989, is made up of 12
members from Twin Falls, Jerome, Lincoln and
Gooding couaties. FEach county is represented by
one county commissioner, one planning and zoning
commission member and one at-large member.
Personnel from several local, State and Federal
agencies have been invited to participate in an
advisory capacity with the group.

To achieve its goal, the MSSG will produce a
comprehensive resource management plan for the
Middle Spnake Basin. The draft plan should be
released for public comment and input in 1992. A
final plan, incorporating comménts from the public
and resource users, will be proposed for adoption in
each county. The MSSG will also formulate
recommendations for adoption by the State legislature
and State agencies.

Other Middle Snake River .\ctivities

A pumber of other agencies and private entities have
initiated activities in the Middle Soake River. A
brief description of these activities are provided. For
more information, please contact the project spoasor.

W State Agricultural Water Quality Program
The State Ag. Program provides gramts to Soil
Conservation Districts to assist in the development of
water quality plans and for cost-sharing with farmers
who apply Best Management Practides. In the

Middle Snake River area, there are currently three

implementation projects funded under this program,
including Cedar Draw, Vinyard Creek and East
Upper Deep Creek. The Scotts Pond planning project
is also underwsy. The water quality monitoring
information that is being collected as part of the
overall effort will be used in this program to
prioritize critical areas for future projects.

B TMDL Activities - A TMDL has been
developed for Billingsley Creek, a tributary to the
Snake River where 2 number of fish hatcheries are
located.

B Hatchery NPDES Permit Monitoring - NPDES
permits require the hatcheries to monitor their
effluent and include a reopener clause which allows
permit modification. The monitoring that was
required of the owners of the small farm ponds is
being done by Dr. Emie Bramnen of the Idaho
Aquaculture Institute, at the University of Idaho.

B Other Hatchery Studies - The Clear Springs
Trout Hatchery is monitoring its own effluent in
more detail, the influent spring water, hatchery feed
and feeding systems and instream water quality. The
Idaho National Engineering Laboratory has initiated
a study of the fish hatcheries with the focus on
hatchery waste management and the use of solids as
soil amendments.

B State Water Plan Activities - The Idaho
Department of Water Resources is involved in a
pianning effort which could result in state "protected”
status for all or portions of this stretch of river. The ...

1991 Legislature extended "interim" protected stam_s

ARt

for 24 additicaal months. ‘
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See the instructions an the reverse.

‘Please print or type in the unshaded areas only.
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EPA I.D. NUMBER (copy from ftem 1 of Form 1)

Form Approved,

OMB No. 2040-0086.

Approval expires 7-31-88.

EPA

4. GENE|

ATION

IAL

« . _...+ATYPE OF BUSINESS

B. LEGAL DESCRITION OF FACILITY LOCATION; 7/

U.S. ENVIRONMENTAL PROTECTION AGENCY
APPLICATION FOR PERMIT TO DISCHARGE WASTEWATER

CONCENTRATED ANIMAL FEEDING OPERATIONS AND AQUAT‘IC‘IANIMAL PFIODUCTiON FACILITIES
Consolidated Permits Program» )

TE2,8 re—

C. FACILITYDPERAHON $TATUS

[}1. OPERATION (compiste items B, C, and
> -SectionIf) :

CONCENTRATED ANIMAL FEEDING

- (CONCENTRATED AQUATIC ANIMAL
2. PRODUCTION FACILITY (compiats
“Hems B,C, and Section 1)

SECTIONS 19,20,29 & 30

TOWNSHIP
RANGE

as
17E

1. CONCENTRATED ANIMAL FEEDING OPERATION CHARACTERISTICS

T

. A, TYPE & NUMBER OF ANIMALS IN OPEN CONFINEMENT & HOUSED UNDER ROOF -~ . .

& modifdd

24 PROPOSED Facidryl J
VRS T e

ei. - BINO.OFACRESFOR ~ ~ .«
. CONFINEMENT FEEDING & * @

R P R

1. TYPE

2. NO, iN OPEN CONFINEMENT

3. NO. HOUSED UNDER RCOF

NA

NA

Ef

J

BEIVE

UN 2 0 1991

NA

constructed?

C. It there s open confinement, has a runoft
diversion and contro! system been

O YES (complete tems 1, 2, & 3 below)

C NO (go to Section V)

1. What is the design basis for the control system?

WATER PERMITS Q:rvrm

INCHES

N_

TYPE

TNCHES

a. 10 YEAR,
] 24 - HOUR 5TORM

b. 25 YEAR,

[} 2a= HOUR STORM

EPA|-

qul:

& ype,

NA

NA

R (spacifylnches} NA (specify inches) NA
. ACRES . SAFETY FACTOR
car Reporl the number of acres of contnbutlng 3. Report the design safety factor.
.. drainage. NA

«1Il. CONCENTRATED AQUATIC ANIMAL PRODUCTION FACILITY CHARACTERISTICS

+ For.each.outfall give-the maximum daily flow, maanum 30 day ﬂow "B, ‘Indicate the total number of ponds, raceways, and smﬁar structuresin
and the long term average flow. - your facility.
? | B 2. FLOW (gallons per day) 1. PON 2. RACEWAYS 3. OTHER
OUTFALL
woert NG £ MAXIMUM b. MAXIMULS . LONG TERM
DALY 30 DAY AVERAGE 150
C. Provide the name of the receiving water and the source of water used by
your facility.
116.64 MGD 1. RECEIVING WATER 2.WATER SOURCE
116.64 MGL 116.64MGI) Warm Creek Alpheus Creek &
Walm (" re o'l{

\D List the species of fish or aquatic animals held and fed at your facility. For each species, give the total welghl produced by your facﬂll-y per year in

pounds ol harvestable we1ght and also give'the maximum welght present at any one time.
T . 1. COLD WATEH SPECIES | . ; S

2. WARM WATER SPECIES

» b. HARVESTABLE WEIGHT (pounds) * -

b HARVESTABLE WEIGHT (pounds) R _
m7oTALvEARLY | 2l MAXIMUY AN &‘SPEC'ES_ ' " {11 TOTAL YEARLY (2 MAXIMUM
RAINBOW TROUT 3,000,000
GOLDEN TROUT 3,000,000 N2& Na NA
TILAPTA
SATMON
" 11 MONTH 2. POUNDS OF FOOD

e

i
i

TNy ’«n»'f
™

VARIES CROP TO CR(

P

of law that f have personally exammed end am fam:har withtheinformation submitted in this application and all attachments and that, based on my inquiry of
Ivio‘ua]s mmedratery responsible for obtaining the information, § belie vethat the information is tme, ‘accurate and complete, | am aware that there are significant penalties

: rm’ng false m!ormatfon, including the possibility of fine and imprisonment. S,.

300,000%#

A NAME & OFFICIAL TITLE (print or type)

g
"%

B. PHONE NO, {area code & no.)
208-326-5687

EPA Form 3510-2B (6-80)

Ri rﬁgmcﬁ,ﬁ& Manarxpr x
e ) IINZ7i993 i |METR's Jas
: =7 7

THIS FORM REPLACES EPA FORMS 7550-7 & 7550-7A WHICH ARE OBSOLETE



) " THE FOLLOWING INFORMATION IS REQUIRED
AS PART OF THE NPDES PERMIT APPLICATION PROCESS
FOR IDAHO FISH REARING FACILITIES

- 1Is the facility operated on a seasonal basis? If yes, what months of the
year doas it typically operate?

- A “farm pond" is an operation that places fry into rearing raceways or
ponds with little or no day-to-day maintenance activities in the raceways
or ponds until the fish are ready to harvest or release. Based on this
description, is this facility a farm pond operation? If yes, how many
crops per year are raised?

- Describe the method(s) used for raceway/pond cleaning. How are solids
removed from raceways/ponds? In general, how frequent are raceways/ponds
cleaned? What 1is done with the solids that are removed from the'
raceways/ponds? Are screens placed in the raceways (or ponds) to create
a quiescent settling zone for solids to settle out?

- List any medications, drugs, or chemicals which are added to the
raceway/pond waters for treating, curing, or controlling disease(s),

s, raceway/pond. sanitization, .or for, other.purposes, or are administered
Xy prophylactically in~food. “For each medicine, drug or chemical provide

4 X the following:
¥'§:'-:
e _ 1) name and description,
2) its purpose and under what circumstances it is used,

(3) 1ts expected concentration in the raceway or pond water
entering the receiving stream, and

(4) method(s) used to detoxify or neutralize the medicine, drug
or chemical in the raceway/pond water, 1f any.

ECEBIVE
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S

ANSWERS TO QUESTIONS REGARDING OPERATING PRACTICES

1 - No
2 - No

3 - Waste from this facility will be land applied

Yes screens are placed in the ponds and there are
guiescent zones.

4 - Attached

Note; We pump solids into a truck or pond which is put on the
fields for fertilizer. They are cleaned every 10-14 days.

ECEIVE

JUN 20 1991

WATER PERMITS SECTION
EPA - REGION 10




Chlorine - 200 PPM in sanitizing solut.on. Neutralized by
200 PPM sodium thiosulfate before release from hatch
house pond or raceways.

Pur ose. and Use: - used, as .a disinfecting agent on pond
s - walls' in hatch housgé, raceway walls, and on

ki) . various. .egquipment such as buckets, nets, and

- broomﬂ .

Formalin - (FDA approved, See Fed. Register Vol. 51, No. 64)
EPA Reg. ‘No. AB54-9442, Aqueous solution of formalin

(37% by weight of formaldehyde gas). Concentration of

up ‘to - 170 °microliters per liter in tanks or raceways.
Dilution by water ‘flow of adjacent raceways dilutes

' ¢ xeceiving water to 7-17 microlitere

A secondary use for control of fungl on trout eggs
provides a concentration of 1000-2000 microliters per
liter which is diluted to approximately 7-14
microliters per liter in effluent waters.

Purpose .and Use: control of external parasites on fish
~and fungl on eggs.

Sodium Chloride - FDA GRAS compound, exempt from EPA
registration.. ‘Up: to 200 PPM in raceway diluted to
10-20 9PH by flow from adjacent raceways.

rposse ‘and’ User Adilute solution of salt to remove
"excess. gill mucous.

\r-.¢'a",

faed’ "FDA Mpproved arug:

{h
5

hgﬁﬁ?ﬁ:(;;

g
"

Pur ose: and “Usé: used systemically in treatment of
o urupcu%oqisyﬁ -

Expected concentration entering receiving weter!¢none
detected.

Terramycin, -Oxytetracycline by hydrochloride 2.5 g/1b feed. -
FDA approved drug.

Pur ose ‘and. Us -used systemically in treatment of ~
uicer dIsease and furunculosis. g

receiving water: .none

ECGEBIVE

JuN 2 0 183

ON
PERMITS SECT!
R WATEQPA REGION 10

e 55 g/ 1b. feed, Ormetoprim 0.19.g/lb. .




Name: Terramycin
Description: Becteriostat mixed in feed
Purpose: For control of Aeromonas, Hemophilus, and Pseudomonas
B bacterial diseases of fish,
- Expegggdgﬂgglgégggmg;&&--en_t;gg.;ll-ggi;rgceiving stream: .00l ppm per day of
- CEFOBERMORE o o e :

Wil

@é% Neutralization: None

Name: Romet

Description: Bacteriostat mixed in feed

Purpose: For control of Furunculosis bacterial disease of fish

Expected concentration entering receiving stream: .Oll ppm per day of
treatment

Neutralization: None

Name: Potassium Permanganate
Description: An oxidizer:
Purpose: To promote more ‘dissolved oxygen in water _
Expected concentration entering receiving stream: 2 ppm for 1 hour
maximum ' -
Neutrali;ationiq~qug;pli;gdzwitb_organics in water
[ ﬁggggptniromlregistration by EPA)

= e
\“‘ ; i by " 2 o LR ) '\ . . . _: e
@. - L

DS Name: Calcium Hypochlorite

Description: HTH 65X

Purpose: Disinfectant/sanitizer

Expected concentration entering receiving stream: 0.0 _

Neutralization: HTH is neutralized with sodium thiosulfate., (5.6 grams
sodium thiosulfate will neutralize 1 gallon at 200 ppm HTH.

(Porausipm:Persangenatec

Name: Sodium Chloride

Description: Salt

Purpose: Enhances osmoregulatory system,

Expected concentration entering receiving stream: 0.1% for 10 minutes
Neutralization: None (Declared by FDA as “generally regarded as safe,")

c . pEGEIVE

\  JUN 20 1991
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£
*¥

”gaﬁgi (;D

-

Chlorine - 200 RPH in ﬁahitizing solut.on. Neutralized by
200 2PMHsodium thiosulfate before release from hatch
house’ pond or raceways.

Purpose. .and: Use: ~u8ed_qs”a disinfecting agent on pond
 walls' in hatch house, raceway walls, and on
'variocus .equipment such as buckets, nets, and

brooms.

Formalin - (FDA approved, See Fed. Register vol. 51, No. 64)
EPA Reg.. ‘NO. AB54-9442.  Aqueous solution of formalin
(37% by .weight of formaldehyde gas). Concentration of
up ‘to - 170 °microliters per liter in tanks or raceways.
Dilution by water flow of adjacent raceways dilutes

;"¥¢PDCQ¥%§%t£9n¢@inf xecelving water to 7-17 microliters
ite L . ' ‘

g

A secondary usé for .control of fungl on trout eggs
provides a concentration of 1000-2000 microliters per
liter which is diluted to approximately 7-14
microliters per liter 'in effluent waters.

Purpose and Use: control of external parasites on fish
and fungl on: eggs.

Salt. Sodiumichloride) - FDA GRAS compound, exempt from EPA
registration.. .'Up:to 200 PPM in raceway diluted to
IO-ZQJPPH'byfflowzfrom adjacent raceways.

ggrpéib“&hd"Usezrfdildte solution of salt to remove
' excess gill mucous.

DA Wpproved drug:
Purpose’and Use: 'used kystgmically in treatment of
- furunculosisy. = . S

Exgeétéd.édhéenératidn'entering_;eceiving water: rone
.. 'detected. .

Te;;ggxcig;fbxytetracycline_hy hydrochloride 2.5 g/1b feed.
PDA;appxoqu-drug.

Purpose ‘and Use: -used gystemically in treatment of .~
.U cqr;dtsgasp.;nd‘fuxunculosis. e

receiving water: _none

Aoxine.0.95.¢g/1b. feed, -Ormetoprim 0;;9;q(1b...ﬁa




3
. . i . )
~— - . - . " e

Sulfamera.iin'e; 4.5-9.0 g/1b. feéd. FDA approved drug.
Purpo#e an .

?

=

2

JAN 27 1993
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Name: Terramycin

Description: Bacteriostat mixed in feed

Purpose: For control

bacterial disea
Expected. .conce
.treatment . .
Neutralization:

Name: Romet

of Aeromonas, Hemophilus, and Pseudomonas

ses of fish.

None

t i&gﬁ;gpeiving stream: ,001 ppm per day of

Description: Bacteriostat mixed in feed
trol of Furunculosis bacterial disease of fish
Expected concentration entering receiving stream: .0l1 ppm per day of

Purpose: For con

treatment
Neutralization:

None

Name: Potassium Permanganate
Description: An oxidizer
Purpose: To promote more ‘dissolved oxygen in water _

Expected concentration entering receiving stream: 2 ppm for 1 hour

maxirmum
Neutralization;
(Poransiinbe

tan

siln-Peris

Neutralized: with organice in water

i A

Name: GCalcium Hypochlorite

Description: HTH
Purpose: Disinfe
Expected concentr
Neutralization:

sodium thiosulf

Name: Sodium Chl
Description: Sal

652
ctant/sanitizer
ation entering
HTH is neutrall
ate will neutra

oride
t

&ggqggpptmiromﬂregistration by EPA)

receiving stream: 0.0 ,
zed with sodium thiosulfate. (5.6 grams
1ize 1 gallon at 200 ppm HTH.

Purpose: Enhances osmoregulatory system.
Expected concentration entering
None (Declared by FDA as "generally regarded as safe.")

Neutralization:

JAN 27 1953

receiving stream: 0.1% for 10 minutes

= PERMITS SECTION
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Drugs and Chemicals
i ' '

- L4508 “strength, 'EPAReg. No. 6836-94, Alkyl
athyl benzyl ammcnium chloride. (ﬁ)

Purpose -and Use: ‘preventioﬁ of gill disease, raceway
nanItI;gr. . : .

. Expected .concentration entering receiving water: 0.05
"t0:0.2'PPM. Because of the dilution effect of
‘adjacent raceways, the .concentration in receiving
waters is ‘on the low end of this range.

1

Maquat - 50% strength, .EPA Reg. No. 10324, Alkyl dimethyl
: benzyl ammonium chloride.

Purpose and Use: prevention of gill disease, raceway
~ sanitizer.

Exgected'concentrat;on entering receiving water: 0.05
to 0.20 PPM. Because of the dilution effect of -

adjacent raceways, the concentration in receiving
watérs is on the low end of this range.

Potassium Permanganate, KMNO4 - FDA GRAS compound, exempt
from:EPA reglstration.
Purposne and Use: pfevention of gill disease, raceway <:)
sanitizer.

Expected concentrafion entering receiving water: 0.10
to 3.0 -PPM., ‘Because of the dllution effect of

adjacent raceways, the concentration in receiving
waters 1s on the low end of this range.

59-10AA. | -

control of surface algae in waste
nd, . prevention of gill disease and.

\{Eizer: -

Cutrine-g;us,gCoppervEthanplaminé Complex, EPA Reg. No.

3ot

Expected concentratjon entering receiving water: 0.05

“to 2.0 PPM., :Because of the dilution effect of
adjacent raceways, the concentration in receiving
waters. . is on ‘the low-end of this range.

L

> [§?(§%[§§[]“5q§gqh
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~FORM - TENVIRONMENTAL PROTECTION AGENCY n 1. EPA LD, NUMBERm

2 EPA i . "GENERAL INFORMATION SR L2l

¥ Consolidated Permits Program F — D

GENERAL ’Q’ (Read the “General Imtructiom"ggefore starting.) [0 IDOOZSO]‘ 21 [EN W KB
L TXBEEC QE GENERAL INSTRUCTIONS

If a preprinted label has bean provided, affix

i EQ‘ I.D. '%{"M it in the designated space. Review the inform-

stion carefully; if any of it is incorrect, cross

\Ql. FACIL}T{\N through it and enter the correct data in the

appropriate fill~in aree beiow. Also, if any of
the preprinted data is absent (the ares!to the
left of the label space lists the information
‘that should appear), please provide it in the
proper fill—in areafs) below. If the label is
complete and correct, you need not complete
ftems 1, 11Y, V, and VI fexcept VI-B which
must be com.plﬂud regardiess). Complete all
items if no Isbsl hes been provided, Refer 10
the _instructions for detailed item descrip-
tions and for the legal authorizations under
which this data is collected.

}ACILITY

—" MAILING AD

AN

VI FACILITY
' LOCATION

1. POLLUTANT CHARACTERISTICS-

INSTRUCTIONS: Complete A through J to determine whether you need to submit any permit application forms to the EPA. If you answer "yes” to any
-questions, you must submit this form and the supplements! form isted in the parenthesis following the question. Mark “X" in the bux in tha third ¢column
i the supplemental form is attached. If you answer “no* to each question, you need not submit any of these forms. You may answer “no” if your activity
is excluded from permit requirements; see Section C of the instructions. See also, Section D of the instructions for definitions of bald—faced terms.

; T, T
SPECIFIC QUESTIONS vex | we [ omN : SPECIFIC QUESTIONS oy QN S
A. Is this facility a publicly owned tresatment works B. Does or will this facllity (e/ther existing or proposed)
which results in a discharge to waters of the U.S.? include a concentrated animal feeding operation or
(FORM 2A} X aquatic animal production facility which results ina |
10 m discharge to waters of the U.S.? {FORM 2B) TR T
C. Is this 8 facidity which currently results in discharges D. s this a proposed facility {other than those described
to waters of the U.5. other than those described in ¥ . in A or B above] which will fesult in & discharge to Sl w
A or B above? (FORM 2C) 'TE T z4 waters of the U.S.? (FORM 2D} as | 1 27
E. Does amr will this facility treat, store, or dlspose nf F '?.lﬁ::ﬁ'::r;f%:&u b:;ﬁvm t%tatlmm:tn:g:tn?ﬂo?\r-
_hazar ous wuus? (FOF!M 3} . X ‘taining, “within -one >quarter :mile .of the :well bore, X
MERTNE - - *unchergroundd sources of drinking water? (FORM 4} T T =
-G Do you or w:ll you. m;ect at this facl[lw any produced N
" ' water or other fluids which are brought to the surface H. Do you or.will V;:" injacti: at th"ff‘cf'f'w;i"”h:fgr "”h'
*in connection with conventional oil or natural gas pro- cial pmceu'e: u i“ m rufng o ’“' ur Vtt r?c
ductlor‘l inject fluids used for enbanced recovery of X w f'° u[t:fon Im ning o mll;fm "tlt?eﬂ uleorn us_;
" oil or natural gas, or inject fluids for storage of liquid :I?SFIM 43“' uel,'or recovery of geothermal energy X
—‘\ hydrocarbons? (FORM 4) 34 T ET) 37 3% %
’\ J Is this facility a8 proposed stationary source which 1s J. s this Taciiity & proposed stltnomry source which is
.one of the 28 industrial categories listed in the in- NOT one of the 28 industrial categories listed in the
structions and which will potentially emit 100 tons instructions and which will potentially emit 250 tons
per year of any air pollutant regulated under the per year of any air pollutant regulfated under the Clean.
Clean Air Act and may affect or be located in an X " Air Act and may atfect or be located in an sttainment
sttainment area? (FORM 5) _area? (FORM 5

1. NAME OF FACILITY
< T T T 11

11°"'"| PRISTINE SPRINGS TNC . . (SUNNYBROOK) . & o o v v o
15 s 2930 g - -
IV, FACILITY CONTACT

. A. NAME & TITLE (last, first, & title) B. PHONE (area code & no.)
<] r 1 11 17T ¢t 1 1. 11T 1 T T 7 1T 71 71T 71T 1T 1T 7T 7 1T 111 1T 11 T 1 T 1 1 T
2| FGGTESTON. RICK . EVRAMANAGER . . . . . . . . . . . 1208 326 5687
13 k1] . - t ! A5 = 43 A% - 31 52 -

V. FACILITY MAILING ADDRESS, .
i+ A. STREET OR P.O. BOX i td B

(e T T T T 1T T 7 LR S S S e S S S B s B U B S E B S B B St 22
3| po#; BOX, 1204 L A
15 ] 1s - Sr Ty, - F oy g 4] -
. . , B. CITY.OR TOWN f ..~ * EFEE - . le.sTATE] D.ZIP CODE
sl T F 7 1 1T 1T T F T 7T 1 7.7 T T T 1 7-1T 1T F 1T 1T T[] T T 11

4 Eller -

VI, FACILITY LOCATION

'.--_ } . A.STREET, ROUTE NO. OR OTHER SPECIFIC IDENTIFIER e
c] I 1T+ ¢ 1 1 11rr 1 o rrrrrriarrrr 1 rerrt

183328,

5] 4350 N, 2850F._ . . & o oo v oov vy ——
15 |18 . : - F] A%
B. COUNTY NAME _ _ 5 . Lo ‘
T T T 7T T T 7T 1 T T s B T 2% ' -
| Twin. Falls . . . . . . . .0, . . . . — 1 i WATERP CTION
4 . . C.CITYORTOWN ' .5 ", ~+s .  |o-sTATE| E.zir coDE "'p ] K1k
DL L LA B B B B B B B B '\}!%E‘i'ﬁ““"”"' LI B 5 R B ) N R SN B 10
| Twin Falls . oo o w o0 v 000w B TR R330] i ¢
s - . gl el szl la7 - B1 D — N
EPA Form 3510-1 {Rev. 10-80) ‘ : CONTINUE ON REVERSE

0y



Vll Slc CODES {4—dlgl'l‘. in ordar of priority)

bt A, FIRST B. SECOND
[ <] F T T [mpecify) i -97- vor {specify} .
.7- — RAINBOW TROUT T T —— COLDEN TROUT
C. THIRD ) D. FOURTH
(=] 1 1 T [fspecify) -‘;— T T T apeciry)
'7. TR TILAPIA (T3 (Y ST SALMON
A. NAME i B. s the name listeq-h
(e T T T T T T T 7 T T T T 7 T P T T T T T T T T T T ""“V'“-Atho
8| .PRISTINE SPRINGS INC, , ., . . . . . . . . g;vzs Cino
1|1 - . s
C. STATUS OF OPERATOR (Enter the appropriate letter into the answer box; if “Grher™, :pecffy} D. PHONE farea code & no,)
F=FEDERAL M = PUBLIC (other than Jederal or Siate] {specify) = T 1 T 1 T 1T
g - EEIA\'IrETE - O =OTHER (specify} P [ A 208 326 268 7
- []

-E, STREET OR P.O, BOX

15 woo W ln - ol w FT]
ey T T T T T T T T T T T T T T T ’

— R 1.BOX 1204 , . e . —— e
[ F.CITY OR TOWN G.STATE| H. Z1P CODE [1x. INDiAN LAND
AL L A L D B B SR R B B ' VU T T Tig the facility tocated on Indian lands?
B i Flll‘llEB L L 1 1 'l 1 L A 1 L 1 1 'l 1 1 1 A 1 L 'l Ip $3]3218l Dz YES m No
18 1 14 - a0 a1 a2 47 - n s
X. EXISTING ENVIRONMENTAL PERMITS
A, NPDES (Discharges to Surface Water) D. PSD (Air Emissions from Proposed Sources}
AN =TT 1T 1T 1T T T T 17 11 el v L L L L L L R B O |
g N L 't 13 1 A 1 'l 1, 1 1 'l | -l i A A 'l ). 1 L L 1 L L
EEN TR IFE T - 30 1s]ts | 17 ] 18 - 30
8, uic (Underground Injection of Fluids) E. OTHER (specify) .
et 1 F T T F 7T T 1T 17 e[ T[ 1 1 °r T F 1T 717 T T 13 frpecify)
9iuU s e o, ., |8 PSP
1S | 18 f17 | 18 R i ~ 30 | as|a&] a7 | 14 - .. N 1)
. “C. RCRA (Hazardous Wastes) . - . I E. OTHER (specify) - v .00~ PR
[ T T 1 T T T T T T 7 =l ) LI B S BN B R RN I R S| {sﬁecffy ]
9 R L 1 L L A ) Cl 1 'l A i L 'S 1 L '] A 'l It L '] L A 1
_"a 16 J17 14 - 30 151 18 17 18 el 30
Xi. MAP

Attach to this application a topographic map of the area extending to at least one mile beyond property bounderies, The map must show\_,
the outline of the facility, the location of each of its existing and proposed intake and discharge structures, each of its hazardous waste
treatment, storage, or disposal facilities, and each well where it injects fluids underground !nciude all springs, rivers and other surface
water bodies in the map area. See instructions for precise requirements.

This is a farm where the product is raised from eggs and are

s0l1d live to other companies and are deélivered to these companies
live

XIll. CERTIFICATION {sse instructions)

I cemfy under pena!ty of law. that I have personally examined and am familiar the information submitted in this application and all
attachments .end. gﬁﬁaﬁ u,i;-y of those persons immediately rwons{ble for obtaining the Information contained in the
‘tha

qop!.rcatmp-? kia 'Ypr@atmn is-true, accurate and complete. 1 am aware that there are wniﬁcant penalties for submitting
false i m poss:bmty of fine and imprisonment.

A. NAME &orncuu. TlTLE(rypcorpnnf) =_ T

RICK %GGLﬁST@N EV#&MANAGER

l"{

COMMEN'I;S, FOH—OEf]ﬁIﬁE'USE;QNLY :
L S E \I __ _1 ety -
= GF H TS

1 £

C. DATE SIGNED

5] 16

EPA Form 3510-1 (Rev. 10-80) Reveise
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Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

1 ...

RECEIVED

Pristine Springs, Inc.

Table of Contents
Exhibits 1 through 18 DEC 23 1892
To
: r Resources
Exhibit B Departmeni of Walo

Letters Dated March 19, 1990, August 30, 1990,
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Rov L. EiGuren

ParTNER IN CHARGE
July 22, 1991

HAND DELIVERED

Mr. Joe Nagel

Administrator

Idaho Division of Environmental Quality
1410 North Hilton

Boise, ID  83720-9000

Dear Mr. Nagel:

This is written on behalf of our clients, Wendell Starke and Rick Eggleston, the new
owners/operators of the Pristine Springs Fish Hatchery (Pristine Springs), seeking clarification
and . guidance from the Division of Environmental Quality (DEQ) relative to its position
concerning water quality permitting requirements applicable to the proposed expansion of current
operations at Pristine Springs.

Pristine Springs is the new name of the former Sunnybrook Springs Hatchery located on
the Snake River near Twin Falls, Idaho. The existing Sunnybrook Springs fish hatchery, the
real property underlying the hatchery and appurtenant water rights were acquired by Wendell
and Rick from Ron and Linda Yanke. The transfer of the hatchery and related property
occurred on June 14, 1991. Subsequent to that date, this firm was retained to assist the new
owners in identifying and obtaining the federal and state governmental permits, licenses and
related authorizations necessary to construct and operate the proposed expansion of the hatchery.

Prior to the transfer of the property on June 14, 1991, the new owners received from the
Yankes a copy of an Idaho Department of Water Resources Order issued in water appropriation
proceeding No. 36-7757, that, in relevant part, stated:

8. The Department of Water Resources requires written certification
from DEQ that a proposal can satisfy both Idaho water quality standards
and NPDES discharge standards. DEQ has advised the Department that
the plans and proposals can be made to satisfy Idaho Water Quality
Standards and EPA NPDES permit requirements.

(Attachment One)

Fax: (208} 138-8209

ANCHORAGE, ALASKA * BerLevie, WasnincToN - Los A\'GELES‘ Cavtrorvia  PorTLAND, OrecoN
T e

- - LT e B . = ™



O

Mr. Joe Nagel
July 22, 1991
Page 2

The new owners contractually required that, prior to the transfer of property, the Yankes provide
water rights associated with the proposed increased hatchery operation in a form "useable” for
fish propagation. Obviously, water is not "useable” for fish propagation unless and until DEQ
provides the necessary certifications and authorizations that discharges from the proposed
enlarged hatchery satisfy both Idaho Water Quality Standards and NPDES discharge standards.
On the basis of the above quoted language from the Water Resources Department order, it was
apparent to the new owners that, prior to the transfer, DEQ had concluded that the "plans and
proposals” previously submitted by Rick, in advance of the property transfer, were fully
sufficient to allow DEQ to issue the required water quality certifications and approvals necessary
to construct and operate the enlarged hatchery.

DEQ'’s Mike McMasters, in a letter dated the same day as the property transfer (June 14,
1991) but received by the new owners several days later, stated that DEQ "is removing the
approval which was previously given for your hatchery expansion plans...we will only approve
certification if the applicant can demonstrate no increased nutrient loading or violations of other
State water quality standards resulting from the facilities." (Emphasis added) (Attachment Two)
In your subsequent letter of June 25, 1991, to Water Resources Director Keith Higginson, you
stated:

Because of the increased concern over nutrients (particularly phosphorus)
being exceeded due to point and nonpoint discharges to the Middle Snake
River, DEQ will only provide section 401 certification for a facility, if the
operators of the facility can demonstrate to DEQ’s satisfaction that a
discharge will contain no nutrients and will not otherwise violate Idaho
Water Quality Standards. At this time, the operators of the proposed
Pristine Springs Hatchery have not demonstrated that operation of the fish
hatchery will satisfy DEQ’s concerns. (Emphasis added)

(Attachment Three}

Obviously, after completing the property transfer, and with the intent to immediately
commence construction of the proposed expansion of the hatchery, the new owners were both
very surprised by and concerned about DEQ’s change in position.

The new owners of Pristine Springs are fully committed to operating the current and
proposed expanded facility as a state of the art, environmentally sound hatchery. They are also
committed to working with DEQ in achieving this goal. To that end, we are in the process of
identifying: (1) the specific water quality standards applicable to Pristine Springs; (2) the le, a1

T
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authority under which they are applicable; and (3) what specific actions need to be taken by
Pristine Springs to assure full compliance with the standards.

We've attempted to obtain the current status of these issues with DEQ based upon a
review of the Water Resources Department file in the above referenced proceeding, the
correspondence sent by DEQ staff to the Yankes, their consultants and Rick Eggleston, and our
review of relevant federal and state laws and regulations. We cannot discern the complete status
absent DEQ’s clarification of the following matters. We also need to learn what DEQ
specifically requires of Pristine Springs in order to obtain the authorizations necessary to
construct and operate the proposed enlarged hatchery,

Accordingly, please provide DEQ’s clarification of the following:
Plan_Approval/Sunnybrook Springs Hatchery.

On November 8, 1991, Ward Harshman of DEQ’s Twin Falls office sent a letter to the
Yankes® agent, Bish Beymer, that apparently approved the plans previously submitted to DEQ
relative to the proposed hatchery expansion. (The text of the letter did not approve the plans -

the letter however was labeled "Approval of Plans for Sunnybrook Springs Hatchery®.) The

letter does not reference under what authority the plans were approved. In one of my recent
telephonic discussions with DEQ counsel Doug Conde, he assumed the plans were approved
under DEQ’s legal authority to review and approve wastewater treatment facility plans pursuant
to Idaho Code § 39-118. However, this assumption appears incorrect in light of Mike
McMasters® letter of June 14, 1991 to Bish Beymer wherein he states:

The review and approval of the plans by DEQ was based solely on
NPDES considerations. We do not believe that these plans, as
written, will adequately address our nutrient loading concerns.
Nor can DEQ approve waste treatment system plans which might
result in a violation of the Idaho Water Quality Standards an

Wastewater Treatment Requirements.

DEQ’s legal authority to review and approve or reject such plans appears to us to be
exclusively pursuant to Idaho Code § 39-118 or IDAPA 01,3005. DEQ's action however
appears to be strictly pursuant to its certification authority pursuant to Section 401 of the Federal
Clean Water Act. The distinction is significant. If it is pursuant to Idaho Code § 39-118 or
IDAPA 01,3005, construction on the proposed expansion cannot commence until such approvals

are granted. If, however, the basis is solely on NPDES considerations, construction can proceed, .. ;-
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but water discharges from the enlarged facility cannot occur unless and until the 401 certification
and NPDES permit is issued. We would appreciate DEQ’s clarification of this matter.

Applicable Water Quality Standards.

In his letter of May 2, 1991 to Rick Eggleston (Attachment Four), Mike McMasters
identified the Idaho Water Quality Standards that are applicable to the proposed enlargement.
He also stated that:

You will need to provide assurances the effluent nutrient concentrations
(phosphorus}) be significantly reduced down to levels to prevent recetving
water problems associated with aquatic plant growth. The total suspended
solids (TSS) of 5.0 mg/l and settleable solids (SS) of 0.1 ml/l1 will be
effluent levels that should be met with the application of best conventional

technology (BCT).

In your letter of May 31, 1991 to Water Resources Director Keith Higginson (Attachment
Five), you stated that "DEQ will approve plans for new or expanded facilities or provide 401
Certification for NPDES permits for such facilities on the condition the applicant can
demonstrate to DEQ’s satisfaction that the discharge will contain no_nutrients and will not
otherwise violate state water quality standards.” (Emphasis added.) In the same letter, you state
that DEQ will not approve 401 certifications unless "the applicant can demonstrate no increased
nutrient loading or violation of other state water quality standards.” (Emphasis added.)

Mr, McMasters’ letter clearly indicates that the proposed effluent nutrient concentrations
"be significantly reduced down to levels to prevent” discharges from the Pristine Springs
expansion associated with aquatic plant growth. (Emphasis added.) Your letter states both that
no nutrient discharges and no increased nutrient loading_ discharges will be allowed. (Emphasis
added). Current Idaho Water Quality Standards, in relevant part, provide that:

~ As a result of man-caused point or nonpoint source discharge, waters of
the State must not contain: Excess nutrients that can cause visible slime
growths or other nuisance aquatic growths impairing designated or
protected beneficial uses.

IDAPA 16.01.2200 i
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Based upon the above, we would appreciate DEQ’s clarification of the following three
issues related to Idaho water quality standards:

(1)  Are no nutrient discharges from the proposed expansion to Pristine Springs to be
allowed or are ng increased nutrient loading discharges to be allowed? (Emphasis added.)

(2) Is Mike McMaster’s May 2, 1991 position that "The total suspended solids (TSS)
of 5.0 mg/1 and settleable solids (SS) of 0.1ml/1 will be effluent levels that should be met with
application of best conventional technology (BCT)" superceded by your May 31, 1991 letter?

(3)  Are the preceding DEQ statements contained in the preceding items (1) and (2)
above DEQ’s interpretation of how the current Idaho Water Quality Standards related to
nutrients are to be applied or are they considered by DEQ to be new water quality standards for
nutrients? If they are not new water quality standards, under what legal authority are they
enforceable? :

Future Pr ing of Pristin rings Applications.

Assuming that DEQ’s response to the above questions is that the currently applicable
water quality standards do not mandate zero nutrient discharges waste water treatment facilities
such as a fish hatchery, Pristine Springs is desirous of moving forward as quickly as possible
with its proposed expansion project. As you are aware, CH2M Hill previously provided an
analysis to DEQ that indicated how the proposed expansion could reduce nutrient discharges
under currently available best technology. In his June 14, 1991 letter Mr. McMasters infers that
since none of these measures were included as a part of the plans previously submitted to DEQ,
they were not considered as part of DEQ’s internal process in rejecting the prior approval of the
plans. If DEQ's current position is that no nutrient discharges are allowable, then your
reconsideration of the CH2M Hill analysis would not be relevant as it does not provide for zero
nutrient discharge. If, however, some standard other than zero discharge is acceptable, would
the resubmission of the prior plans as modified by the measures proposed by CH2M Hill be
sufficient to obtain DEQ approval under any or all of the legal standards defined above (Idaho
Code § 39-118, the relevant IDAPA regulations or Section 401)?

As previously stated, Pristine Springs is fully committed to designing, constructing and
operating a state of the art, environmentally sound hatchery. DEQ’s clarification of the above
stated matters will obviously help us understand what is required of Pristine Springs to achieve
that goal. In addition to a written response, we believe that a meeting with appropriate DEQ

ey
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staff would be very helpful to clarify and resolve these matters further. Accordingly, I'm
working with Doug Conde to arrange such a meeting.

Thank you for your assistance and consideration.

With regards,
: DAVIS WRIGHT TREMAINE
g
o \ | 15\v\f‘ 2N

Roy L. Eiguren

O
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Roy L. EiGUREN
PartveR N CHARGE

August 21, 1991

HAND DELIVERED

Mr. Doug Conde

Deputy Attorney General

Idaho Division of Environmental Quality
1410 N. Hilton

Boise, ID 83706

Dear Doug:

Thank you for arranging the meeting scheduled for Friday, August 23, 1991, at 10:30
a.m. in conference room A at the Division’s Boise headquarters office with Al Murrey, Mike
McMasters, Rick Eggleston, you and me. This letter is sent in advance of that meeting to
outline our legal position relative to DEQ’s disapproval of the proposed expansion of the Pristine
Springs Fish Hatchery and propose a way to resolve the matters in dispute.

My July 22, 1991 letter to Joe Nagel asked for clarification as to several of DEQ’s prior
actions in this matter. It did not present our opinion on the legal issues raised by those actions.
Subsequently, we have completed our legal analysis and have concluded that DEQ’s actions in
reversing its prior approval of plans and specifications for the proposed expansion to the Pristine
Springs Fish Hatchery and establishing a moratorium on the issuance of Section 401
certifications are not factually supported, violates applicable law and our client’s constitutional
rights. Our analysis is provided below.

We understand DEQ’s actions were based upon the following factors:

(1)  The plans and specifications approval for the expansion of the Pristine Springs
hatchery was, "based on the facility’s effluent meeting Idaho water quality standards and U.S.
Environmenta! Protection Agency (EPA) NPDES permit requirements through proper operation
and maintenance of the waste treatment system.” Ward Harshman letter dated April 10, 1991.

2) As to a request for NPDES permit certification, "for the hatchery expansion prior
to completion of the waste load allocation process, we will only approve certification if the
applicant can demonstrate no increased nutrient loading or violations of other State water quality
standards." Michael McMasters letter dated June 14, 1991.

T

Fax: (208) 338-8209 v 9
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(3) The 401 certification moratorium was based upon: (a) the legislature re-
designating "interim protected rivers status” for the Middle Snake River; (b) the belief that
"water quality criteria for nutrients (particularly phosphorus) are being exceeded due to point
and nonpoint discharges to the Snake River;" and (c) the belief by DEQ that it does not have
adequate "information to verify that proposed new or substantially increased activities containing
nutrients would not violate waste (sic) quality standards.” Joe Nagel letter dated May 31, 1991.

On November 8, 1991, DEQ approved plans and specifications providing authority for
Pristine Springs to proceed with its planned fish hatchery expansion. That action, as well as the
original action to approve the plans, was done without any citation of legal authority. As stated
in our July 22, 1991 letter, DEQ’s legal authority to approve such plans is tenuous at best. The
authority stated in Mike McMaster’s June 14 letter was that the, "review and approval of the
plans by DEQ was based solely on NPDES considerations.” Your subsequent conversations with
me indicated that Pristine Springs’ 401 certification was not technically pending before DEQ and
that it appeared that the legal authority relied upon to take this action was Idaho Code § 39-118.
On June 14, 1991, without prior notice or the opportunity for hearing, DEQ) stated that it was,
*removing the approval which was previously given ... solely on NPDES considerations.”

The current owners of Pristine Springs acquired the fish hatchery and underlying real
property after receiving written notice of DEQ’s action approving the plans and specifications
and reviewing the Idaho Department of Water Resources Order in proceeding No. 36-07757
which, in relevant part, states that "DEQ has advised the Department that the plans and
proposals associated with water right application No. 36-07757, can be made to satisfy Idaho
water quality standards and EPA NPDES permit requirements.” IDEQ’s change in position was
communicated on June 14, 1991, after the current owners acquired the hatchery and related

property.

The current owners have and continue to suffer significant economic damage due to
DEQ’s actions. Specifically: (1) the current owners paid an additional one million dollars in
purchase price for the hatchery and related real property on the basis that an expanded hatchery
was approved for construction by DEQ; (2) construction contracts were entered into,
construction crews were hired and related actions were taken (the costs of which continue in
spite of no. construction activity) by the current owners in order to proceed with construction of
the proposed expansion immediately after the acquisition of the property; and (3) profits
associated with production from the expanded hatchery are being lost.

DEQ’s actions violate applicable constitutional and statutory law in the following .-

ways:
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1. Constitutional Violations,

A. Due Process and Egual Protection.

The right to use and enjoy property is constitutionally guaranteed by both the equal
protection and due process clauses of the federal and state constitutions. U.S. Const. amends.
V, XIV and Idaho Const. article I, § 13. Although the federal and state governments may,
pursuant to their police powers, reasonably regulate the use of property, if the government
regulation significantly impairs the owners’ ability to use the property for the purpose it is
intended, including the economic benefit to be derived from the property, the action is
confiscatory, is deemed a "taking" and compensation must be paid by the government to the
property owner. Pennsylvania Coal Co., v. Mahon, 260 U.S. 393 (1922). A "taking", even for
a limited period of time, is subject to an award of damages. First English Evangelical Lutheran
Church v. County of Los Angeles, 482 U.S. 304 (1987). '

Equal protection under the laws has been defined to "mean that no person or class of
persons shall be denied the same protection of the laws which is enjoyed by other persons or
other classes in like circumstances in their lives, liberty and property...[and] is designed to
assure that those persons similarly situated with respect to a governmental action should be
treated similarly.” State v. Hayes, 108 Idaho 556, 560 (1985). In matters involving
governmental regulation of property, the courts generally apply the "rational basis” test to the
government’s action to determine whether it violates equal protection. Under this test the
imposed governmental regulation is violative of equal protection if "classifications are based
solely on reasons totally unrelated to pursuit of a state’s goals and only if no grounds could be
advanced to justify those goals." Olsen v. J.A. Freeman Co., 117 Idaho 706 (1590). Article
I, Section 2 of the Idaho Constitution requires that to comply with equal protection, there must
be a "reasonable” ground or basis for distinction between classes of person imposed by a
particular governmental scheme. Evereit v. Trunnell, 105 Idaho 787 (1983).

“Due process requires that in any proceeding by which a person can be deprived of ...
property, there must be notice reasonably calculated, under all the circumstances, to apprise
interested parties of the pendency of the action and afford them the opportunity to present their
objections. The notice must be of such nature as reasonably to convey the required
information." Mullane v. Central Hanover Bank and Trust Co., 339 U.S. 306, 314 (1950);
Giacobbi v. Hall, 109 Idaho 293, 296 (1985).

DEQ’s actions clearly and egregiously violate these fundamental constitutional,
protections. Pristine Springs has been deprived of its right to put the property it pur‘ghgsga"téf‘ﬁ;
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the use it was intended. Significant costs have been incurred and profits lost. DEQ failed to
give any notice that the prior approval of the plans and specifications was to be rescinded, or
that the Section 401 moratorium would be imposed. Rather, exactly opposite public notice was
given by DEQ at the very time it was apparently contemplating these actions by informing the
Department of Water Resources that the "plans and proposals associated with [the] water right
application ... can be made to satisfy Idaho water quality standards and EPA NPDES permit
requirements.” Pristine Springs was not given the "opportunity to present ... objections.” No
factual "grounds® whatsoever were provided by DEQ as to why Pristine Springs and other
potential NPDES permit applicants were put into the class of parties that cannot obtain permits
(and hence cannot fully utilize their property) as opposed to imposing conditions on other
existing permit holders who discharge into the river. Not only has DEQ failed to satisfy the
equal protection "fational basis" test by showing that it has "reasonably” concluded that certain
classes of dischargers should be subject to additional regulation, DEQ has failed to provide any
basis to show why a classification should be made. (Emphasis added.)

B. Arbitrary and Capricious.

The constitutional due process protections above described are also applicable to
situations where a governmental agency acts "arbitrarily and capriciously". An agency’s actions
are "arbitrary and capricious" when its actions are not "substantially supported by evidence™ and
are not "within the scope of its authority". Lindstrom v. Dist. Bd. Of Health Panhandle, 109
1daho 956, 961.

DEQ’s actions are arbitrary and capricious. There is no supporting evidence, let alone
substantial evidence, for its actions. The only evidence cited for taking these actions is the
statement that, "Based on indicators of water quality conditions such as nuisance aquatic plant -
growth during the summer of 1990, we believe that water quality criteria for nutrients
(particularly phosphorus) are being exceeded due to point and nonpoint discharges to the Snake
River." (Emphasis added.) Letter of Joe Nagel of May 31, 1991. Government actions taken
merely on "belief" rather than fact are not constitutionally permissible. There are no supporting
facts whatsoever that have been produced by DEQ in this matter to show how the specific
discharges from the expansion of the Pristine Springs hatchery will contribute, if at all, to the
water quality problems in the Snake River. DEQ has produced absolutely no factual evidence
to show that Pristine Springs specifically, or the aquaculture industry generally, are contributing
to the current water quality problems in the Snake River. Rather, the unrefuted evidence
produced by the aquaculture industry to date shows that it is a minor contributor, if at all, to
these water quality problems. The unrefuted evidence produced by Pristine Springs shows that
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the wastewater treatment facilities associated with its expanded fish hatchery will significantly
decrease the nutrient levels in waste water discharges into the river.

DEQ’s actions are clearly beyond the scope of its legal authority for the reasons outlined
below. Actions outside the scope of an agency’s legal authority also make those actions
arbitrary and capricious.

C. Void for Vagueness.

DEQ has stated that it rescinded its plans and specifications approvals and imposed the
Section 401 moratorium on the basis that discharges from the expanded Pristine Springs hatchery
"might result in a violation of the Idaho Water Quality Standards and Wastewater Treatment
Requirements.” Letter of Mike McMasters of June 14, 1991, This letter and others in this
matter from DEQ infer, but do not make explicit, that the water quality standard that "might”
be violated relates to excess nutrients. In its entirety, the relevant Idaho nutrient water quality
standard is found at IDAPA 16.01.2200 which states:

As a result of man-caused point or nonpoint source discharge, waters of
the State must not contain: Excess nutrients that can cause visible slime
growths or other nuisance growths impairing designated or protected
beneficial uses.

The due process protections of the Fourteenth Amendment to the U.S. Constitution as
well as Article I, Section 13 of the Idaho Constitution provide that a statute or regulation is void
when it is "so vague that men of common intelligence must necessarily guess at its meaning and
differ as to its application”. Olsen v. J.A. Freeman Co., 117 Idaho 706 (1990). Clearly, the
excess nutrient standard listed above is a regulation that reasonable people must "necessarily
guess at its meaning and differ as to its application". What level of nutrients in discharge waters
are "excess” such to "cause slime growths or other nuisance growths?" In excess of what?
DEQ obviously doesn’t know the answers to these questions as is evident in the May 31, 1991
letter of Joe Nagel: "We now have inadequate information to verify that proposed or
substantially increased activities containing nutrients would not violate waste quality standards.”
DEQ is only now in the process of developing the data necessary to determine precisely the
water numeric level of phosphorus and other nutrients in discharge waters creates a water quality
problem in receiving water. Accordingly, the current standard is on its face void and
unenforceable.
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II. Absence of Legal Authority.

DEQ’s legal basis in support of the actions it has taken to date is either in direct contravention
of applicable legal authority or is based on inapplicable legal authority as outlined below.

A. Idaho Code § 39-118. This is discussed above. DEQ’s authority to certify
compliance with state water quality standards pursuant to the NPDES provisions of the Federal
Water Quality Act occurs when EPA either provides a draft NPDES permit to DEQ for 401
certification or when requested by EPA. This has yet to occur. Accordingly, the NPDES section
401 approval authority is inapplicable.

The other basis cited by DEQ for its legal authority to review and approve plans and
specifications is Idaho Code § 39-118, which is applicable by its very terms only to municipal
waste water treatment systems. Even if relevant, it is clearly only applicable to that portion of
the hatchery denominated a wastewater treatment facility.

B. Idaho Administrative Procedures Act. The Idaho Administrative Procedures
Act (APA) at Idaho Code § 67-5201 (7) provides that a "rule" is "any agency staiement of
general applicability that implements or prescribes law or interprets a statute as the statement
applies to the general public." Rules only have the force and effect of law if properly
promulgated pursuant to the APA, i.e. notice, an impact analysis and an opportunity for hearing

- are provided. The current water quality standards are rules and regulations as defined by the

APA. Joe Nagel’s May 31 statement that water discharges "will contain no nutrients [or no
increased nutrient loading] changes the current water quality nutrient rule from "no excess
nutrients” to "no [increased] nutrients”. (Emphasis added). The May 31 "policy" expression
comes within the APA’s definition of a “rule” as it is "an agency statement of general
applicability that implements or prescribes law ... [as it] applies to the general public®. The
May 31 statement was not promulgated pursuant to the Act as a rule. No notice was given. No
impact analysis was prepared. No hearings were held. Accordingly, it has no legal effect and
the previous "no excess nutrient" standard applies. In addition, for the constitutional reasons
described above, the current rule is not legally effective.

C. Idaho Nutrient Management Act. In 1989 the Idaho Legislature amended the
Idaho Environmental Protection and Health Act (which is the statutory basis for DEQ to
promulgate water quality standards) by adopting the Idaho Nutrient Management Act (NMA)

which provides explicit, specific authority for DEQ (through the Director and Board of the &

Department of Health and Welfare) to promulgate rules and regulations (pursuant to the Idahoi
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Administrative Procedures Act) regulating nutrient discharges into the surface waters of the state.
The relevant portions of the NMA, which are codified at 39-105 (o) are:

[the Director of Health and Welfare shall formulate] a comprehensive state
nutrient management plan for the surface waters of the state...[that] shall
be completed no later than January 1, 1995. Each plan shall identify
nutrient sources; the dynamics of nutrient removal, use and dispersal; and
preventative or remedial actions where feasible and necessary to protect
the surface waters of the state. The Director shall formulate and
recommend to the board for adoption of rules and regulations as necessary
to implement the plan. State and local units of government shall exercise

their police powers in compliance with [the plan].

(Emphasis added.)

O ‘

The NMA’s statemeht of legislative intent and purposes, in relevant part, states:

Nutrient enrichment or overloading can result in overfeeding aquatic plant
life, and a subsequent increase in the growth of algae...State and federal

agencies are currently conducting comprehensive technical analysis to
determine the magnitude of nutrient enrichment in certain bodies of water
in the state of Idaho and to recommend methods to resolve potential

nutrient overloading.

(Emphasis added.)

It is a clear rule of law that "where statutory intent is clear, a later statute written in
comprehensive language will impliedly repeal an earlier, narrow statute.” State v. Brown, 113
Idaho 480, 492 (App) (1987). The legal authority relied upon by DEQ in promulgating the
current nutrient water quality rule is found in the same statute as the NMA, Idaho Code §§ 39-
105 and 107. The relevant sections of this statute as relating to the authority to promulgate
water quality regulations is the generalized authority of the Director of Health and Welfare to
recommend water quality standards to the Board of Health and Welfare. The NMA amends this
generalized authority through the adoption of a separate, subsequent act that contzains both a
_statement of legislative intent as well as a statement of purposes. The Act itself is written in
) comprehensive language. The legislature’s intent, as well as the express language of the Act
’ ) itself, is clear - the legislature provided explicit authority to the Director (1) to develop a
- comprehensive statewide nutrient management plan (2) based upon the evidence developed fror
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the various "comprehensive technical analysis” that are being conducted by DEQ and other
agencies (3) that would recommend methods to "resolve potential nutrient overloading™ and (4)
"preventative or remedial actions where feasible and necessary™ (5) to be instituted by DEQ
implementing through the director recommending "rules and regulations as necessary to
implement the plan.” The legislature, by adopting the NMA, implicitly and explicitly, repealed
the earlier, narrower statutory authority of DEQ (through the Director and Board of Health and
Welfare) to adopt water quality standards (by rules and regulations) relative to nutrients and
replaced the prior generalized authority with comprehensive statutory authority defining the
specific method by which new rules were to be promulgated. Accordingly, DEQ has no legal
authority to adopt nutrient related water quality standards outside the process and procedures
proscribed by the NMA.

D. Idaho Protected Rivers Act.

The Legislature’s action taken during its past session re-designating the mid-Snake
as "protected," (included in Joe Nagel’s May 31 letter as a legal basis for DEQ to take the
actions at issue) is totally and completely irrelevant to water quality in the Snake River. The
Legislature’s action was to again include the mid-Snake as a river slated for further water use
planning as provided for in the Comprehensive State Water Plan. Idaho Code § 42-1734A. The
Comprehensive State Water Plan statute gives authority to the Idaho Water Resources Board,
not DEQ, to plan for the consumptive and other use of the unappropriated water of the state and
to prohibit up to six types of uses of the river bed (not use of the water in the river). Such
prohibitions include sand and gravel extraction, dredge or placer mining, dams and hydropower
projects. DEQ’s reliance on this legislation as a basis to take the actions at issue is absurd. It’s
simply not related to the matter of water quality - it relates exclusively to river bed use.

Summary and Conclusion.

As stated in my letter of July 22, 1991, Pristine Springs is fully committed to designing,
constructing and operating a state of the art, environmentally sound hatchery. However, for the
reasons outlined above, our clients strongly assert that DEQ has not acted in accordance with
applicable law, has taken a series of actions without any factual basis and has, as a result,
seriously damaged them. Unquestionably, we believe that we would be successful, pursvant to
42 U.S.C. Section 1983 as well as other legal grounds, in obtaining injunctive relief to overturn
these actions as well as obtain damages against both the state of Idaho and the DEQ officials
involved in taking these actions.
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Please don’t infer from the tone of this letter that we don’t want to accommodate DEQ’s
concerns. We do. As I have repeatedly expressed to you orally and in writing, we believe that
litigation is not the best way to resolve major public policy issues such as the ones addressed

~ here. This situation can most profitably be resolved through negotiation. Accordingly, I have

prepared and enclosed a proposed draft Memorandum of Agreement between DEQ and Pristine
Springs by which: (1) Pristine Springs agrees to not contest DEQ’s actions; (2) agrees to be
bound by all reasonable and appropriate water regulations imposed by DEQ; (3) DEQ
reapproves the plans and specifications for the hatchery expansion; and (4) DEQ authorizes the

operation of the expanded hatchery under all lawfully promulgated water quality standards,

regulations and conditions. We hope that this draft agreement serves as the basis for discussing
a resolution of our differences at Friday’s meeting.

Again, thank you for arranging Friday’s meeting as well as your consideration of the
issues we have raised in this and our previous letter. Please call me with any questions or
comments you may have in advance of the meeting at 338-8222.

Sincerely,
DAVIS WRI TREMAINE

/2 /. ﬂd{

Roy L. Elguren

RLE/np
Enclosure
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August 29, 1991

HAND DELIVERED

Mr. Doug Conde

Deputy Attorney General

Idaho Division Environmental Quality
1410 North Hilton

Boise, Idaho 83706

Dear Doug:

I'm writing as a follow up to our meeting of last Friday to outline (1) Pristine Spring’s
understanding of DEQ’s proposed response to our prior expressed concerns relative to NPDES
permitting matters and (2) our response thereto. We understand that you will be sending to me
this or next week DEQ’s written response on the following matters: -

1. Plans and Specifications Approval.

A.  DEQ Position. We understand that DEQ, pursuant to Idaho Code § 39-
118, will review the expansion plans submitted by Rick Eggleston to you at our meeting and
either (1) approve the plans as submitted or (2) identify the particular matters that need to be
modified to gain DEQ approval. We further understand that Mike McMasters, who is the DEQ
official conducting the review, will provide a written response to the submittal by no later than
the second week of September.

B. Pristine Springs Response. Assuming that DEQ acts in the manner as
outlined above, Pristine Springs will not contest DEQ’s authority to review and approve the
plans and will conform the hatchery expansion construction exactly to the plans as approved.

2. NPDES Section 401 Certification.

A. DEQ Position. We understand that DEQ, prior to final promulgation of
a new nutrient water quality standard, will providle NPDES Section 401 certification for
discharges from the expanded fish hatchery only if Pristine Springs can demonstrate that (1)

PR R
P
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discharges to the Snake River will not contain phosphorus levels greater than the levels contained
in the influent water to Pristine Springs as measured at the four water intakes identified as D1
through D4 on the submitted plans plus Alpheus Creek and (2) other standard DEQ terms and
conditions for such certifications will be met. ‘The burden of making this showing is on Pristine
Springs. We further understand that DEQ, through Mike McMasters, will soon provide us with
the monitoring criteria DEQ will require for Pristine Springs to meet this burden. Finally, we
understand that DEQ plans to promulgate a final nutrient water quality standard by no later than
1994 and may chose to promulgate an interim standard prior to that time.

B. Pristine Springs Response. Provided that DEQ provides the monitoring
criteria listed above, Pristine Springs will (1) conduct the required monitoring, (2) make the
necessary showing and (3) participate in the nutrient water quality standard rulemaking
proceeding.

3. Sewage Disposal System Construction Permit.

A. DEQ Position. We understand that DEQ has taken this matter under
advisement but that its initial position is that a sewage disposal system construction permit
pursuant to IDAPA 01,3005 will not be required for construction of the expansion to the existing
fish hatchery.

B. Pristine Springs Response. DEQ’s position is acceptable.
4, Wastewater-Land Application Permit. |

A. DEQ Position. We understand that DEQ has also taken this matter under
advisement but that its initial position is that a wastewater-land application permit pursuant to
IDAPA 01.17000 is not required for effluent application to Pristine Springs property. We
further understand that in the event a permit is not required, terms and conditions associated with
the application of effluent may be contained as terms and conditions of the plans and
specifications approval.

B. Pristine Springs Response. DEQ’s position is acceptable.
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Thank you again for your setting up last Friday’s meeting as well as DEQ’s willingness
to begin the process of resolving our concerns. We look forward to both receiving your written
response as well as working together in the future.

With regards,

DAVIS WRIGHT TREMAINE

Roy L. Eiguren

Q RLE/np
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Septamber 13, 1991

Roy L. Eiguren

Davis Wright Tremaine, Law Offices
702 West Idaho Btreet, Suite 700
Boise, Idaho 83702

Re: Pristine Springs

Dear RoY?

I apologize for not getting a letter to you setting forth

DEQ's position with respect to the issues raised at our August 23,

1991 meeting. I am working on a detailed response. However, in
the meantime, it DEQ's positicon that Pristine Springs can continue

with the construction; that DEQ intends to approve the plans and

specifications subject to certain conditions; and that I will

prepare a separate 39-118 approval document setting forth those

conditions.
v truly,

A

Douglas M., Conde

Deputy Attorney General _mfxfﬁvaé¢ﬁg
DMC/1vh S
L Mike Mcrsles h.\, 97 *.il-:jg}
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DEPUTY ATTORNEYS GENERAL

October 11, 1991

Roy L. Eiguren

Davis Wright Tremaine, Law Offices
702 West Idaho Street, Suite 700
Boise, Idaho 83702

Re: Pristine Springs
Dear Roy:

Thank you for your letter of Aﬁgust 29, 1991 that follows up
on our meeting of August 23, 1991. This letter outlines the
Department's position on the issues we have discussed.

1. Plans and Specifications Approval.

As we have already communicated to you, it is the Department's
position that Pristine Springs may continue with the construction
of the Pristine Springs expansion. The Department approves of the
pPlans and specifications submitted by Pristine Springs subject to
certain conditions. I have included a separate 39-118 approval
document. Generally, the plans and specifications approval is
subject to the following conditions:

(1) Pristine Springs must obtain and comply with the terms
of a NPDES permit. Therefore, Pristine Springs must obtain
a certification from the State of Idaho pursuant to § 401 of
the Clean Water Act, 33 U.s.C. § 1341; )

(2) A valid NPDES permit must be issued by EPA and in effect
before fish are placed in the facility and it is operated;

(3) Pristine Springs must have a valid water right issued by
Idaho Department of Water Resources:
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(4) The approval is subject to the understanding that the
review and approval pursuant to Idaho Code § 39-118 is a
separate process from the § 401 certification process, and the
38-118 approval does not waive or in any way affect the
Department's authority to grant or deny § 401 certification;

(5) The approval is subject to the condition that if Pristine
Springs decides to proceed with construction, it will be doing
so at its own risk because certification may be denied and/or
new nutrient water quality standards may require the
modification of the Pristine Springs facility and/or its
operation.

A. General Policy.

It is the Department's position that it cannot, prior to
receiving a request for certification pursuant to § 401 and
accompanying documentation, commit to certification or the
denial of certification. It is also the Department's position
that Idaho Water Quality Standards are presently being
violated by the discharge of nutrients into the Snake River.
The nutrient problem will be addressed through the development
of total maximum daily loads (TMDLs), pursuant to section
303(d) of the Clean Water Act, 33 U.S.C. § 1313 (d4), in
conjunction with the development of the Nutrient Management
Plan for the Middle Snake River Basin. Prior to the
development of TMDLs it is generally the Department's
position, subject to its review of each individual facility,
that in order to provide certification pursuant to § 401 of
the Clean Water Act the Department must be satisfied that
there will be no net increase in total nutrients discharged
from the facility requesting certification. This approach was
outlined in the Department's memo dated May 31, 1991. As set
forth in that memo, no net increase in nutrients will mean
something different for existing facilities that wish to
expand as opposed to new facilities. For existing facilities,
the Department will generally compare the existing discharge
with the expected discharge from the expanded facility to
determine whether there is an increase. For new facilities,
the Department will generally compare the source water with
the expected discharge from the new facility to determine

whether there is an increase. There will be, of course, other" :
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conditions and factors involved depending upon the
Department's review of each individual facility.

B. Pristine Springs.

The Department's decision regarding § 401 certification
for Pristine Springs'! facility will depend upon its review of
information submitted in connection with the request for
certification. The Department has not yet received a request
for certification.

Pristine Springs seeks to expand its existing facility.
Therefore, the Department will review the existing discharges

and the expected discharge as a result of the expansion to
determine whether there is an increase in the nutrients
discharged.

. Pristine Springs will be diverting tail water that
currently is being discharged by the Blue Lakes Trout Farm
into the Snake River. 1In addition, there is a discharge from

C:) Pristine Springs' existing facility. Therefore, generally the
Department will review at least the following factors and
require at least the following conditions be met in connection
with § 401 certification: :

(1) whether Pristine Springs can demonstrate no net
increase in total nutrients discharged as wmeasured by
comparing the total nutrient 1load coming into the
facility from the Blue Lakes Trout Farm tail water and
Alpheus Creek and the existing discharge from the
Pristine Spring Hatchery with the total nutrient load

contained in the expected—effluent discharged from the
expanded facility.

(2) once the expansion is constructed, Pristine Springs
must continue to demonstrate it is neeting the no net
increase requirement through its monitoring. The
Department may also perform its own monitoring; ‘

/

[
(3) whether the total suspended solids and settleable 4;E¢AL7
solids meet EPA NPDES requirements of 5 mg/1 and .1 ml/1

respectively: e

fammt
(4) Pristine Springs will have to comply with any futd?%ﬂh
effluent limitations established as a result of the TMDL

r:) and Nutrient Management Plan process;

iy
La f7 £mK
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(5) Pristine Springs will be required to keep and
maintain all water quality testing records for at least
five (5) years. The discharge monitoring records shall
be submitted monthly. All records shall be available to
the Department and EPA for review upon reasonable notice;

(6) Pristine Springs will be required to allow the
Department and EPA access for inspections; and

(7) A notification process will be required to be in
place in case discharge rates are exceeded.

Information to be Submitted in Connection with § 401
Certification. :

In connection with the § 401 certification, Pristine

Springs must submit to the Department at least the following
information:

(1) In order to determine whether there is no net
increase in nutrients, Pristine Springs must indicate the
Q!ESE;Ed total load of nutrients discharged from the
expanded facility and compare that with the total load
of nutrients in the influent from Alpheus Creek and the
Blue Lakes tail water and the discharge from the existing
facility. With respect to this comparison, Pristine
Springs should at a minimum: (1) subamit nutrient
monitoring (24 hour composite) from the influent sources
and the existing discharge; (ii) designate solids and

‘nutrient monitoring sites on a site plan; (iii) submit

information regarding how the monitoring, both pre- and

' post-construction, will be accomplished. . Flow

proportional composite samples must be collected on the
influent and effluent sources. Flow proportional
composite samples mean that if forty percent of the flow
is from one source then forty percent of the composite
samnple should be from that source.

(2) Pristine Springs mist estimate fish production
throughout the year for the expanded facility.

(3) Pristine Springs must include in a site plan the
direction of flow for all water and waste water sources.
It is not clear in review of the site plans submitted to
date by Pristine Springs how the discharges from the

various race ways, biofiltration system and man-made PR
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wetlands will operate. Also, Pristine Springs must
clarify whether flows will be gravity or pumped.

(4) Pristine Springs must submit information on how the
biofiltration and wetland systems will be operated to
provide for nutrient removal, including: (1)
quantitative information regarding the wetlands . and
biofiltration systens, including information about
parameters such as capacity, vegetation, etc.; (ii)
descriptive information about the operation of these
systems, including their operation and effectiveness in

-the winter; (iii) information regarding the current use

of these types of systems for treatment of similar waste
water, under similar flow conditions, including
monitoring information relating to their effectiveness
in reducing nutrients. .

(5) Pristine Springs must indicate whether the lines
designated on the recently submitted site plan as 4, 12,

15 and 20 are lines that will transport solid and liquid

wastes from the solids collection ponds to the land
application site. :

(6) With respect to the waste solids ponds (west and
east block), Pristine Springs must include in a site plan
the direction of flow for waste water influent and
effluent and how wastes will be removed from the system.
In addition, Pristine Springs must demonstrate how these
systems will be managed and operated. Race way quiescent
area cleaning procedures and frequencies should be

submitted. A diagram of vacuuming devices and associated

equipment should also be submitted.

(7) Pristine Springs should designate what alternative

‘8ystems will be used if the wetlands and biofiltration

systems are not effective in meeting the no net increase
requirements.

It is the Department's position that Pristine Springs should

deal with the local health district in determining whether a sewage
disposal permit is necessary.
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The Department is in the process of determining whether a land
application permit is necessary. Even if a land application permit
is not required, pursuant to the water quality standards, IDAPA §
16.01.2650, a plan for sludge usage or disposal must be submitted
for the Department's approval.

5. RNutrient Standards.

The Department has designated segments of the Snake River as
water quality limited segments and as a result is developing total
maximum daily loads for the river. 1In addition the Department is
developing a Nutrient Management Plan for the Middle Snake River
Basin. Once these plans are in place, current NPDES permits will
be revised to reflect the new effluent requirements. The
Department's best estimate of when these standards . will be
developed is October 1992. The Department may also attempt to
promulgate an interim standard based upon available information.

If you have any questions or comments, please give me a call.

You ery 1y,

uglas M. Conde
puty Attorney General

DMC/1vh

cc: Joan Meitl
Mike McMasters
Kevin Beaton '
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IDAHO DEPARTMENT OF HEALTH AND WELFARE

In the matter of: APPROVAL OF PLANS ANKD
SPECIFICATIONS
Pursuant to

Idaho Code § 39-118

Pristine Springs Fish
Hatchery

T Yas? S Vg St

1. Pristine Springs, Inc. (Pristine Springs) owns the Pristine
springs Fish Hatchery located on the Snake River near Twin
Falls, Idaho

2. Pristine Springs wishes to construct an expansion of the
Pristine Springs Fish Hatchery, including waste treatment or
disposal facilities intended to treat or dispose of wastes
generated by the hatchery.

3. As required by Idaho Code § 39-118 and the Water Quality
Standards and Wastewater Treatment Requirements, IDAPA §
16.01.2302,04, Pristine Springs has submitted plans and
specifications regarding the proposed expansion of the
Pristine Springs Fish Hatchery to the Idaho Department of
Health and Welfare ("Department®).

4. Upon review of the plans and specifications submitted by
(:) Pristine Springs, the Department approves of those plans and
specifications on the condition that Pristine Springs timely

and completely fulfill the following requirements:

a. Pristine Springs must obtain a NPDES permit and,
therefore, a certification from the State of 1Idaho
pursuant to § 401 of the Clean Water Act, 33 U.S.C. §
1341. Pristine Springs must thereafter comply with any
conditions of the § 401 certification and NPDES permit.

b. A valid NPDES permit must be issued by EPA and in effect
before fish are placed in the Pristine Springs Fish
Hatchery and it is operated.

C. Pristine Springs must have a valid water right issued by
- the Idaho Department of Water Resources.

da. As-built plans and specifications for the construction
shall be submitted to the Department within thirty (30)
days of completion of all construction and/or
modification in accordance with Idaho Code § 39-118.

5. The review and approval of plans and specifications pursuant

(:) APPROVAL OF PLANS
. AND SPECIFICATIONS - 1
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11.

APPROVAL OF PLANS
AND SPECIFICATIONS - 2 0

to Idaho Code § 39-118 is a separate process from the § 401
certification process, and this § 39-118 approval does not
waive or in any way affect the Department's authority to grant
or deny § 401 certification.

If Pristine Springs proceeds with construction, it will be
doing so at its own risk because § 401 certification may be
denied and/or new nutrient water quality standards may require
the modification of the Pristine Springs Hatchery and/or its
operation.
All communications required by this document shall be
addressed to: Tim Litke, Division of Environmental Quality,
P.O. Box 1626, Twin Falls, ID 83303-1626, (208)734-9520.

Failure to comply with the terms set forth in this docunent
and/or the requirements of Idaho Code § 39-118 may result in
district court action for specific performance, monetary
penalties, assessment of costs, attorney fees, restraining
orders, injunctions, and other relief the court considers to
be just and reasonable under the circumstances.

This document shall not in any way relieve Pristine Springs
from any obligation to comply with any provision of the Idaho
Water Quality Standards and Wastewater Treatment Requirements,
the Environmental Protection and Health Act, the Clean Water
Act or any other applicable local, state or federal laws.

This document shall bind Pristine Springs and its successors
and assigns.

The effective date of this document shall be the date of
signature by an authorized representative of the Department.
DATED this I day of OC+ obe Y-, 1991,

IDAHO DEPARTMENT OF HEALTH AND WELFARE

2 0ok L Qo —

"Robert L. Braun, P.E.
Manager, Engineering and Facilities Construction
Water Quality Bureau

Division of Environmental Quality _ ,ﬁrifﬁﬁ”ﬁ
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DAVIS WRIGHT TREMAINE

Law Ornces
1800 BrLrEvUE PLack - 10500 NE 811 Streer - Berrevue, WastinaTon 98004-4300
(206} 646-6100
Lynn T. ManoLoPouLOS
{206) 646-6146
- December 19, 1991
HAND DELIVERED

Sylvia Kawabata

Water Division

United States Environmental
Protection Agency

1200 Sixth Avenue, WD-135

Seattle, Washington 98101

Re: Draft NPDES Permit for Sunnybrook

DPear Ms. Kawabata:

Thank you for taking the time to meet with us on November
22, 1991 to discuss the pending National Pollutant Discharge
Elimination System (NPDES) permit for the Sunnybrook facility.
As discussed during the meeting, we have negotiated the terms and
conditions under which the Idaho Division of Environmental
Quality (DEQ) will certify that the facility complies with Idaho
Water Quality Standards. The terms and conditions are contained
in DEQ’s Plans and Specification Approval and in a letter from
Idaho Deputy Attorney General Doug Conde which outline the
specific requirements that must be met at Sunnybrook for the
State of Idaho to certify section 401 compliance. Copies of
those documents have been provided to Mr. William Chamberlain of
your office. Our client is fully prepared and capable of meeting

these requirements., Please let us know if you have any questions
regarding this.

As you indicated to us, the next step in the permit process
is the issuance of a draft NPDES permit by your office. In our
meeting, you indicated that you would provide us with information
during the week of December 2, 1991 on the scheduling for
issuance of the draft permit. 1In subsequent discussions with Mr.
William Chamberlain, he indicated that you have not placed our

draft permit on your schedule for 1992, For the reasons outlined;”

MANOL\DOOS7.LTR
Seattle

Fax: (206) 646-619g
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below, we respectfully request that you provide us with a
schedule for the issuance of the draft permit as soon as
possible. Any additional delay in obtaining this permit will
cause significant additional economic hardship for our client and
its employees, as well as others.

Our client applied for a new NPDES permit in March and
acquired the facility in June of this year. As a condition of
the purchase, our client required that the previous owners of the
facility provide proof of adequate water rights, under Idaho law,
to operate the expanded facility. The Idaho Department of Water
Resources Order that provided such rights specifically stated
that "DEQ has advised the Department [of Water Resources] that
the plans and proposals asscciated [with the proposed expansion]
can be made to satisfy Idaho water quality standards and EPA
NPDES permit requirements." It was not until after the purchase
that the DEQ informed our client of the agency’s moratorium on
Section 401 certifications on the middle stretch of the Snake
River. It is our understanding from prior conversations with EPA
staff that the issuance of the draft permit was in part delayed
because of DEQ’s position on 401 certifications. As stated
above, that issue has been resolved with DEQ in the context of
the pending NPDES permit application.

Our client believed at the time it received its water right
that certification could be achieved without difficulty.
Accordingly, it staffed up to construct a state of the art,
environmentally sound and productive facility. The delays
associated with the issuance of the permit has held up
construction, delayed production and increased overall costs.
Further, the delay in production is having an impact on Idaho’s
economy. Idaho’s aquaculture industry provides employment for
more than seven people for every one employed at a facility.
Twenty eight current employees plus a construction crew of nine
face layoffs unless the permit is issued expeditiously.
Accordingly, further significant delay may result in employment
impacts to over 250 people. It is imperative that we obtain our
draft permit during the first two months of 1982 in order to
prevent the economic impacts discussed above. For this reason,

we request that you schedule the issuance of a draft permit no
later than February, 1992.

MANOL\OOOS7.LTR
Sesttle
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Thank you for your consideration. Your prompt attention to
this matter would be greatly appreciated.

-

Very truly yours,

DAVIS WRIGHT TREMAINE

AMonelrrudeo

Lynn T. Manolopoulos
Roy L. Eiguren

LT™:1s

cc: Mr. William Chamberlain
Mr. Richard Eggleston
Mr. Wendell Starke

(:) | | ,;'“fgr : o
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DAVIS WRIGHT TREMAINE

Law CFriCES

1800 Bevievue Puack + 10500 NE 8rh Street * Bertevug, WasningTon g8ao4-4300
(206) 646-6100

Lynn T. ManoLorouLos
(206) 646-6146

January 24, 1992

Ms. Lisa Macchio

Water Compliance Section

United States Environmental
Protection Agency

Region 10

1200 Sixth Avenue, WD-135

Seattle, Washington 98101

Re: NPDES Application for Sunnybrook
Dear Lisa:

This letter is in response to your requests for additional
information to update the Sunnybrook permit application. 1In
response to your requests, Pristine Springs has revised the
permit application forms; the forms are included herein. To
further clarify the production information, Pristine Springs has
attached a detailed explanation for Section III.D. on Form 2B.

You also requested updated site plans which reflect the
past, present, and future facility designs. Pristine Springs ha
obtained a copy of the original permit application for
Sunnybroek, which should reflect the original facility design.
copy of the original application, which includes a site plan, is
enclosed. Pristine Springs has also included four specific site
plans. Site Plan 1 identifies the existing facility by the red
markings on the plan. Site Plan 2 shows the proposed expanded
facility. Site Plan 3 specifies the flow patterns at Sunnybrook
The fourth plan is a waste and water flow system schematic.

In response to your memorandum dated January 22, 19%2,
Pristine Springs has included a detailed description of the
Sunnybrook cleaning systems and cleaning procedure. Pristine
Springs has reviewed its answers to the other "additional
guestions" and confirmed that its prior answers are accurate.

F:\DOCSY3153943\LTM12420.LTR
Bellevue/01.24,92

Eax: (206) 646-6199
ANCHORAGE, ALaSKA * Boise, lpano + Hoxowuru, Hawan ¢ Los Axcreves, Caltrornia - PortLanp, Orecox
RicHLAND, WasSHINGTON * Sax Fraxcisco, CALIFORNIA * SEATTLE, WasHinGTON - WasHingTon, D.C.
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v Environmental Protection Agency
:4) January 24, 1992
Page 2

The application, description and site plans should provide
all the additional information you requested. We assume that our
prompt response will ensure that the draft permit will be issued
on schedule. Please contact us immediately if you need
additional information.

Thank you for your assistance.
Very truly yours,
DAVIS WRIGHT TREMAINE

Y anstopstile.

Lynn T. Manolopoulos

LTM/nh

Enclosure

cc: Wendell Starke
Rick Eggleston

) F:\DOC5\31539§3\LTM!2420.LTR
- Bellevue/D]1.24.92
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. ! 10 Alaska
T Environmaenta! Bratection 1200 Soeh Avenu
Agency Seatts WA 98101 g%n .
N ' L
) “Em February 20, 1992 F I | | E
Feply To The :
A e WD-134

CERTIFIED MAIL - RETURN RECEIPT REQUESTED .

Rick Eggleston, EVP & Managar
Pristine Springs, Inc.
Sunnybrook Springs

Roints 1, Box 1204

Filar, idaho 83328

Re:  NPDES Permit No. 1D-002501-1
Sunnybrook Facility

Dear Mr. Eggleston:

The Public Notice initiates & 30-day public comment period. Fuallowing the dose .
of the public comment period, we will conskder the comments recaived In preparation of

the final permit.
. Technical questions regarding the permit may be reforred to-Lige Macchio in our

Senttle office at (206) 553-1834, - _ |

" Sincerelyf!

( 4
L/Kéliogy, Acting it
. Water Permits and Compllance Bra".d"
- | . B s m?ﬂ

" IO (o e | TR
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Permit No.: 1D-002501-1
O , .

United States Environmental Protection Agency
‘ Region 10 _
1200 Sixth Avenue.

Seatile, Washingtop 88101

AUTHORIZATION TO DISGHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE E1IMINATION SYSTEM

. In compliance with the pravisians of the Glean Waler AGt, 33 U.S.C. §1251 et seq, as
amanded by the Water Quality Act of 1987, P.L. 1004, the *Act., '

PRISTINE SPRINGS, INC.
Sunnyhbrook Springs
Route #1 Box 1204

Filer, Idaho 83328

is authorized to discharge from a facilty located i Jerome County, idaho, to recening waters
named Snake River, in accordancs with discharge point(s), efuert limitations, monitoring
requirements and otter conditions set forth heraln, .

S

This permit shall become effective
This permit and the authotization to discharge shall expke ar micnight,

Signel this day of

Director, Water Division, Region 10
us. Ehﬂronmental; Protection Agency

DRAFT
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Permit No.: ID-002501-1

TABLE OF CONTENTS
Cover Sheet-lssuance and Expiration Dates

I Efuent Limitalions and Manitoring Requirements
A Fish Rearing Discharges

Best Management Practices Plan

Cther Requirements ang Conditions

Wasteload Allocetion Reopsner

Production Changes

Dafinftions

onitoring, Recording and Reporting Requirements
Representative Sampling

Monitoring Procedures

Reporing Rmaneréh;

Additional Monftoring by thie Permitiee

Hecords Contents

Retertion of Records :
Tweanty-four Hour Notice of Noncornpilance Reparting
Other Noncompkance Reporting

Inspection and Entry

mplignce Responsibilities

Duty to Comply

Penaltias for Viclations of Permit Conditions
Need to Halt or Reduce Activity not a Defanse
Dury to Mitigate

Proper Operstion and Maintenance

Remaved Substances

Bypass of Tragtment Fariiities

Upsat Conditions

Toxic Polltants

eneral Requirements .
Changes in Discharge of Toxic Substarices
Pianned Changes

Anticlpated Noncompliance

Permit Actions . _
Outy tu Reapply

Duty 10 Provide Information _ Ry
Other Information e LY
Signatory Reguirements :
Avallabiiity of Reparts
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Permitt No.: 1D-D02501-1

L EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Discharge 001 (D8 an sits plan 2) to the Snake River -

A.  fish Regring Qischarges.
During the period beginning on the sffective dats of thie permit and lasting through the
axpiration date, af discharges from the faciity, ncluding but not imited to raceways,
ponds, biofitration systerns, natural and manmade wetlands and {zkes, to the Snake
River shall be limited and monitored as spedified below: : -
1. FLOW AND SOLIDS
‘ ns n

Characteristics Manthly Instantansous Minimum Sample

—{Units) _ Mexdroum Freguency Tvpe

Faw (mgd) - 1/month 24 hr. total

Tbtal Suspanded Solids* 8.0 mg/) - 1/month 8 or 24 v, cornp.

. 150 mg/i nane requied**  Grab

Seitleable Solids* 0.1 mi/l - 2fmonth Greb

* See Part LA.1.8. below

+* See Part LA1.e. below
2 NUTRIENTS

7 Efffuent Influent/Efiuent
Charectgristi Limjtations Manitoring Requirernants
(Units} Mintmom  Sample
' Frequéency Type )
Nitrate - Nitrite {as N} no net increass 1/morth 24 hr. composite
(mg /) - above influent .
-' Ammenia (as Nj no net increasa 1 /month 24 hr. composite

{mg/h above Influent

Total Kjeldahl Nittogen o net increase 1/month 24 hr. composite

{mg/B above influent

Totel Phosphorus {88 P)  no nst increase 1 /mdnth 24 hr, composits -

(/M above influant

DRAFT
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Page 5 of 22
Perrmit No.:  1D-0025011

The permittee may either elbct to'raport the effiuent Qross value or
Calculate and report the effiuent net value for Total Suspended Solids
(TSS) and Settleable Sollds.

The ret valus is calculated es follows:
Effiusnt Gross Velue - influent Valye = Net Vahse

If the net value is reported, influent water samples must be taken on the
same day, durlng the seme time period that the effuent sample is taken,
[n addition, ¥ the net value is reported the permittee is required 10 report
the gross and influent values., :

A flow proportionsd sample of all infusrt waters shall be aksn 2t the
point where the intake waters enter the faciity prior to mixing with other
flows. -

The instamanecus medmum Brmit for TSS shall be In effect at aj times;
monktoring is optional. f the permittes elects to perform a grab sample
tor TSS, in addition 1o the § or 24 hour composite, the effuant gross, or
calcuisted net valus, {as describad in .A.1.a. above), shall not exceed
the instentaneous maxmum limi. _ '

Should a facifity choose to sample TSS marg than once per moath {for
nori-precessing discharges), the monthly average TSS is to be reported.
The parmittss must caleuiats the geometric mean as per Attachment A,

Efftuent samples shali be.takenﬁriorto mixing with the receiving water or
any other.

There shall be no discharge of floeting solids or visible foam in other than
trace amounts. :

Nutrlent parameters shall be reported as net values. In addition to the
net values, the permitiee i required to report the gross and Influent
velues. The net valus is calculated as described in LA 1.b. above.

A flow proportioned sample of all influent waters shak be taken at the
point where the intalee watsrs enter the facility prior to mixing with othar
flows.

Irfluent and effiuent samplss shall be collected on the sanme day,_ﬂ

during.
the same time period. T

TN

"*‘I'.et 3 e
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-Page 6 of 22
Perrnit No.: (D-002504-1

I All effluent samples shall be taken pricr to mbdng with the receiving water
ar any other fiow.

Best Manggement Practices (BMP) Plgn.

1. The permittes shall, during the term cf this permit, operate and mamntain the
facllity in accordance with & BMP plan and the standacd management practices
included within the plan, '

2. The permitiee shall develop a plan which ostablishes BMPs to be followed ag
part of faciity operation. The plan shall identify and describe practices which
ensure compliance with permit limitations and conditions, and engure that the
discharge of pollutants is minimized.

8. The plan shall be signed arid certified as required In Part IV.H. and be
submittad to EPA and the ldaho State Department of Hsalth and Welfare,
Division of Envirorimental Quallty within six marths of the effective date of this
perToR. The plen is autometically approved upon submission uniess EPA
notifies the permitioe in writing that the pian does not mest one or mawe of the
minimum requirements outlined in Part LB.8. below. The permittee shall have
thirty days after recsipt of such notification from EPA to meke the changes
necessary o comply with Part [.B.6., and to submit the revised plan to EPA

4 Upon approval, the BMP plan bacomes:an enforceable part of this permit and
shall be implemontsd by the permittee. No part of the plan shall be construed
s ralieving the permittes from compiiance with any part of this permit.

5. The permittee shall amend the BMP plan whenever tharg is & ¢hange and/or
expansion in faciity design, operation, or maintensnce which affacts the
patential for the discharge of poliutants.  Amendments o the plan shall he
reviewed and approved by EPA as outined in Part 1.B.3. above,

8 a  Formand structure of the BMP Plan. The BMP Plan shai! be
documented in natrative form, Including any necessary plot plans,
trawings or maps, and shall be developed in accordance with god
engineering practices. The BMP Plan shall be organized and composed -
in the following structure. ~ -

1. Neme and location of the facility.
2. Statement of BMP poiicy.

a Specific objectives for the reduction of pollutant d‘rsr.d'lau-.:_-,g_a:;_;_,‘?‘_‘;..T

and paotential poliutant discharges.

D Bl -
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Page 7 of 22
Permiit Ng.: ID-D02501-1

Specific objectives. The BMP Plen shall address 2t a rminimum the
following slements; . )

1.

Gollaction of solids from racewsys and resring ponds.

“Inckude adescription of pollution contra! equipment and

associstad preventive maintenance program; a destription
of methods for determining appropriate cleaninyg
frequanciss (fo minimize acoumulation of settied solkis);
and a description of how deaning activiies will be
conductad to minimize the dishbanice and discimarge of
sattled salids. .

Biofiltration Systems. Intiude a description on how tha
biofitration and wetland systamn will be aperated to provide
for nutrient removal, indluding quantitative information
regarting the wetiands and blofitration eystems’ capacity,
vegetation, etc., thelr operation and effectiveness in the
winter. A description and designation of altornative systems
to be used If the wetlands and biofiltration systoms are not

" sffective. in addition, a description of waterfow! imteraction

and minimization of disturbences to waste solids ponds.

Irmgation and Land Application of Wastewater. indude a
description of the irrigation system and land application sits;
aliemative and/or backup systems and plans for the waste
handing gystem, should pumps matfunclion or fal.

Wams receiving/setiiing ponds. Indlude & description of
malmanance prectices and design cepacity {Le., volums,
resarved volume for precipitation, design satiing time, and
actual esttiing time}), as wellas a description of methods to
determing appropriate cleaning fraquencies.

Fish teeding activities. Include a description of fesding
msthods which wiil minimize the amount of excess fesd in
the digcharge.

Flsh release, grading, harvesting activities. Include a
description of how the disturbance and discharge of solide
will be minimized during such actvities.

Salkd waste handiing. Inchude a description of solid waste _
collection, storags, and disposal practices. (Sofid wastesTof

a,‘ <

yh W
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Page 8 of 22
Permit. No.: 1D-02501-1

concem indlude settled sofids, fish mortalites, and
spawning wastes.) '

8.  Employee training. Inciude a description of the training to
be provided t employoss to ensure that they understand
and comply with the goals, objectives, and requitemerts of
the BMPs and the NPDES permi. .

C. Doocumentation. The peimitiee shall matntain a copy of the BMP plen at -
the facilty and provids it for inspection upon request.

d Review and amendment. The pemnittes shall review and evaluate the
adequecy of the BMP plan annually In light of applicable technologics
developments, modifications of the facilty and its processes, and the
condition of the receiving waters. The permittoe shall reviss the BMP
plan as necessary ang appropriate. .

e.  Conditions for modification. If the BMP program proves to be ineffective
I achieving tts gencral purpose of specific objectives, the BMP program
- and/or NFDES permit shall be subject to madification to incorporate
revised BMP requiremants.

am diti

Solids, sludges, fiter backwash, or other pollutants removed in‘the course aof
treatment or control of wasteweters shall be disposed of in such a manner that
wil prevent any poliutant from such meterials fram entaring weters of the United

Figh mortalifies and spawning or processing wastes shall be disposed of In
such & manner that vAll prevent guch materials from entaring waters of the
United States.

Discharging untreatad cleaning wastes (e.g., vbtained from a vacuum or
standpipe bottamn drein system) to watars of the United States is prohibhted.

“There shell be no discharge from waste recelving ponds, (ponds where waste
produces from vecuuming of racewsys is stored, #18 and £10, on the site
plar). .

Sweepkig eccumufated gofids from racewsys or ponds to waters of the Unlted _
States is prohibited, . S, Y

ORAFT o ! o



-

ke W MWU wLwu BALLK I¥IDEUN aﬁllfﬁa“

Page 8 of 22
Permit No.: ID-002501-1

Practices, such as remaving or raising dam boards in racewsys or ponds,
which allow socumulated solids to tischarge to waters of the Uinktad Statsg, ars
prohibitad,

Fearing of fish within settling ponds, deaning waste treatment ponds,
i 'nsystams(ponds#mandﬂzonthes‘nepmmndweﬂandhahm
lakes (ponds # 25, 27, 28, and 29) is prdublted

In addition 1o requirements cutined under IILE. Prober Operation and
Malnterance, the permittes shal comply with the folowing:

Cleaning of raceways and/or ponds shall occur on a fraquent basis such that
accumulation of solids is minimized., Raceways and/or ponds shall be
inspectad for excessive buildup of sokids on a regular basls. Washing or
eroding of solids up and over the top of dam boards Into waters of the United
States is prohibited. Sofids which buld up T raceways and/or ponds shall be
removed before washing or eroding oocurs. ' -

" Al operating activitios In raceways and/or ponds shak be performed o minimize

the disturbance of accumulated solids. ‘

The methods used to remove accumulated sollds from a cleaning waste
treatment pond (or setfing pond) shall be implemented to prevert tha
unnecessary release of accumulated settied material. The following measures
shall be Implemented to the extant possile: '

&'  The water lavel in the ponds shail be lowered slowly to prevert the
escapement of accumulated setiled matedal Into waters of the United
States in amounts or concertrations exceeding appicable permit
lienitgtions. ' . .

b. During the resnoval of material there wil be ne discharge from the pond
nto waters of the United States in amounts or concentrations exceeding
applicable permit lmitstions. . - ,

The discharge of any drugs, chemicals, or medications in toxdc amounts (8.,
excasding EPA’s Water Quality Criteria and those Critsria as subsequontly
amended) to waters of the United States s prohibited. When a raceway is
disinfected with chiorine, the water within that raceway must be neutralized
befare It can be discharged. When other chiemicals are used to disinfect a = -
recoway, the water within that raceway must be detoxified before it can be

% C‘A‘.;‘:‘ Lf.",::"f:qj.bﬁ
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Page 10 of 22
Permit No.: 1D-0D2501-1

Use of drugs, medications, and diseass control chemicals is limited 10 those
which: are approved for hatohery use by the United States Food and Drug
Administration (USFDA) or the United States Environmental Protaction Agency;
are exampt from registration for fishery usa: or are declered as "gencrally
ragarded es safe” (GRAS) by USFDA. Approved products shall be used in
accordance with permitted uses and appiication practices specified on product
labels, where providad. :

The permittee shall record and report on the respactive month’'s DMR the
data(s) the settling pond{s) and/or cleaning waste treaiment pond(s) were
¢leaned. .

A copy of this NPDES permit must be kept at the facity at all times and made
available to all employees or the Director upon request. :

D.  Reopengr Clayse.

Al such time that wasteload aflocations are developed in the Snake River, this permft
shall be reapened to incorparate the appropriate congitions.

O.EM%‘JQQQ-

1.

if during the term of this permit, the projected annual production is less than
20,000 pounds per year and feeding rate is less than £.000 pounds of food
during the calendar month of maximum feeding, the psrmittes Is exatnpt from
the monitorirg requirernents of Part LA, Addiionally, the permittes must nctify
EPA of the projection. The pernittes may assume that the facility is

from the monitoring requirements of this permit 30 days after subrmiital of the
notice, unless EPA disapproves of the exemption.

i, following the pariod of fow productian, the projected production ia'expected
io exceed the above criteria, the permitiee must notify EPA and begin
inmediately 1o follow the monioring reqqirements of this permit.

F. Definifions.

1.

‘Bypass” means the intsntional diversion of waste streams from any portion of 8
tregimont facility.

"Dafly discharge* means the discherge of 8 pollutant measured during &

calendar day ar any 24-hour period that reasonably represents the calendar day
for purposes of sampling. For politants with imitations expressed in units of
mass, the "daily discharge* is caloulatod as the total mass of the polluant . =%
discharged over the day. For poliutants with limitations expressadgg;lfaﬂ'ie:' ‘units*®

§i
DRAFT v o
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~ Parmit No.: 1D-002501-1

of measurement, the “daily discharge® is calouated 23 the avorage
measurement of the poliutant over the day. :

“Dally Maximum® means the maximum vélue attained on any day.
"Baily Minimur™ means the minirmum value attained on any day,

A *Grab* sampl is a single sample or megsurement taken at a spacific time or
over as ghort 4 period of time as is feasbie.

"Instartsnecus Maximum® is the value atteined at any given ime.
‘mg/t = mitigrams per liter.

mgd’ = miiang of gallons per day.

‘mift" = milfiters per kter.

“Monthly Average® means the highest allowable average of "Uaily discharges®
over a calendar month, caleuated as the sum of all "daily discharges” measured
during & calendsr morth divided by the number of "dafly discharges” measureq
during that morth. :

“Represertative Sarnple™ Multiple auttalls with similar waste streams can be
sampled and combined into cne sample for just one analysis. The sample
volume from each outfall shall be 8pportiened according to the volume of figw
at the time of sampiing. These appartioned samples can then be combined
into one representative sampie and sent to the laboratary for analysis.

"Severe property damage” means substantial physical damage to property,
darnage to the treatment facilities which Causes them to become inoperable, o
substantial end permanent loss of natural resaLrces which can reasonably be

A "composite” samiple shall mean a flow-proportioned mixture of not less than 8
discrete gliquots. Each aliquot shall be a grab sampie of not less than 100
and shall be collected and stored In accordance with procedures presaribed i
e ot recent edition of Standard Mathode for the Examingfion of Water gnd

'Upset” means an exceptionial incident in which thers is unintontional and
femporary noncompliance with technology-based permit effiuant imitations _ ..
becauss of factors beyond the reasanable cortrol of the permittes., Anubset "
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Permit No.: ID-002501-1

doses not Inelude nancornpliance ta ihe extart caused by oparational eror,
impropeny designed treatment faciities, inadequate troatment facilities, lack of
preventive maintenancs, or carslass or improper operaton.

MONITORING, RECORDING AND REFORTING REQUIREMENT. S

A

Bepresonative Sampling. Samples taken in compliance with the monitoring
requirements established under Part [ shall be ®llected from the offiuant stream prior

to distharge into the receiving waters, Semples and maasurements shall be
representative of the volums and nature of the monétored discharge.

Monftoring Procedures. Monitoring must be conducted according to test procadures
8pproved under 40 CFR Part 136, unless other test pracedures have been specified in
this parmit. '

Beportig Reayrements, Monltoring results shall be summarized sach month on a
Discharge Monitoring Report (DMR} form (EPA No. 3320-1). f no dischargs to waters
of tha Unlted States occurs duing a given month, the monihly repart shall indicais "No
Discharge” and shall be subwmitted 2¢ required balow. Alterniatively, for longer pariods
of no discharge, the permitice may submit writtsn natice listing the expectsd ar actua!
date operations ceased, and the expected date the facilty will resume operafionr,

The reports listed below (1. and 2.) shall be submittad monthly and eare to be
posimearked by the 10th day of the following morth, Legible copies of these, and al
otfier reports, shall be signed and certified in accordance with the requirements of Part
V... Signatory Requirements, and submitted o the Director, Water Division and the
State agency =t the following addreases: - :

original to: Unitsd States Environrnental Protection Agency (EPA)
Region 10
1200 Sixth Avenus, WD-135
Seatlle, Washington 88101

copy to: Ideho Departrnent of Haalth and Wetfare (IDHW-DEQ)
Division of Ervironments) Quafity
1410 North Hifron
Bolse, ldahg 83708

1. Reporting of Menitoring Results, Monftoring resufts shall be summarized each
month on the Discharge Munitoring Report (DMR) form (EPA No. 3320-1).

2. Peporting of Usage of Medications, Drugs, Chemicals, and Disinectants, The
permittes shall report any use of medications, drugs, disease control chemicals%,
and disinfactants. The regiort shall be summarized sach month and submitted °
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Femmilt No.: 1D-002501-1

with the monthly Digcharge Monitoring Reports and shall include information
8pecifiad in ILE.2. below. :

Additonal Monfioring by the Permittes. # the pemmitics Monttors any paliutant more
frequently than required y this permit, using test procedures approved undsr 40 CFR
138 or as specified in this penmit, the results of this monitoring shall be induded in the
calcuistion and reporing of the data mubmitted-in the DMR. Such increasad frequency
shal also be indicated. .

Reconds Cortents,
1. Records of manitoring information shall nchude:
4. The date, exact placs, ang time of sampling or measremerm,
b.  The individual(s) who performed the sampiing or rrieasuremants;
The dete(s) anglyses were pecforfﬁed;
The individual(s) who performed #le analyses;
8. The analybcaf techniques or methods used; and
f. The resufts of such analyses. |

2. The permittes shall also keep records on al medications, drugs, disease control
- chemicais, and disinfectants used within the hatchery and discharged to waters
of the United States. Tha records shall include: .

3 Paerson responsible for the administration of the medications, drugs,
chemicals, or disinfectants.

| 5 Dats, time, and pond or raceway being treated or disinfected.

¢ The trade name of the applied medication, drug, chemical, or-
7 disinfectant

d  Pond or raceway treatment concentration of the active ingredient,
duration of testment, and amount in gellons or pounds of the
medieation, drug, chertical, or disinfectart used. .

8, Estimate of mﬁoemraﬁon of active ingredient at the paint of discharge to -
the regeiving water. _ _ e

: o R q
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~) : : Permit No.: 1D-002501-1
F.  Relention of Records. The permittes shall retain records of all manitoring information,

including ali ealibration and maintenance records and all original strip chart recordings
for continuous monitoring Instrumemntation, copies of all reports required by this permit,
and records of all data used to complets the application for this permit, for & period of
at least thres years from the date of the Sample; measurement, report o application.
This period may be extended by request of the Dirsctor at any ime. Data collscted
on-slte, copies of Discharge Monitoring Reparts, and a copy of this NFDES permit
must be maintained on-site during the curation of activity at the permitted iocadon.

G Twemviour Hour ian

1. The foliswing cecurrences of noncompliance shall be reparted by telephone
within 24 hours from the time the permittée becomes awers of the
circumstances:

a, Any noncompliance which may en:danger health or the environmeant;

b.  Any unanticipatad bypass which exceeds any effkusrnt mitation In the
parmit (See Pad JIl.Q.. Bvpasses of Treatment Faciliting );

O ¢ Any upsat which exceeds any affiuent Iimltqﬂon In the permit (See Part

ULH.@ Upset Conditions ): or

d. Violation of & maximum daly dischiarge Imitation for any of the pollutants
Bstad in the permit to be reported within 24 hours.

2 Awritten submigsion shall also be provided within five days of the tima that the
permittee becomes awere of the circumstances. The written aubrmission shall
contain: _

. A description of the noncompllance and its cause:
b.  The pericd of noncompiancs, including exact dates and times;

€. The estimated time noncompliance is expected 10 continue ¥ it has not
' heen comrected; and

d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of
the noncompliance.

3. The Director may waive the writter report on a case-by-case hasis if the oral
report has been received within 24 hours by the Water Compllance Section in
‘) . Seattle, Washington, by phone, (206) 553-1213, LA

“H
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4, Reports shall be submitted to the addresses in Part §,C.. Reparting of

mmmﬂggg_@g. Instances of:ncncompllance not reguired to be
repartad within 24 hours shall be reported 2t the time that monitoring reports for Part
IL.C. are submitted. The raports shall contain the information Istad in Part 1.G.2,

Inspection and Enlry.  The permittes shall allow the Director, or an authorized
represemtative (including an authorized confractor acting as a representative of the
Admfnisngtyo&v upen the presantation of credentials and other dosuments as may be
required , to: : )

1. Emeruponthe permittee’s premises where a regulated faciiity or activity is
located or conducted, or where records must be kept under the conditions of

-

2, Have access to and copy, at reasonabls imes, any records that must be kept
undear the conditions of this parmit; : -

3. Inspect at reasonable tines any facilities, squipment (including monitoring and

control equipmert), practices, or operations requiated or required under this
permit. and _ : )

4. Sample or manitor at reasonable times, for the purpose of agsuring pemit
compliance or as ctherwise authorized by the Act, any substances or
parameters at any location.

Lompliance Schaqules. Reports of omnpianoe or noncomplance with, or any
progress reports on interim and final requirements contained in any Compliance
Schedute of this parmit (Part 1) shall be submitted ng later than 10 days following each
schedule dats, : '

. COMPLIANCE RESPONSIBILTIES

A

B.

T

Dugy to Comply. The permittee must comply with el conditions of this permit. Arny
permit noncomplianca constites 3 violation of the Act and is grounds for
anforcement action; for permit termination, revdcation snd reissuance, or medification:
or for denial of a parmit renewal applicetion. The penmitee shall give advance notice
ta the Diractor of any planned changes in the permitted facility or activity whichjmay

w
w3 o

[ %
TR

result in noncompiiance with permit requiremants.

Pengles for Vipiations of Peqnit Conditions.
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1. OMi Penalty. The Act provides that any person who violates a penmit condition
implementing Sections 301, 302, 306, 307, 508, 318, or 405 of the Act shall be
subject to a civil penalty, not to exceed $25,000 per day for each violation.

2. Criminal Penaities:

& Negligent Violations. The Act provides that any person who nagligently
violates a permit condition implementing Sections 301, 302, 306, 207,
308, 318, or 406 of the Act shal be punished by a fine of not lesg than
$2,500 nor mare than $25,000 per day of viclation, or by imprisonment
for not more than 1 year, or by both.

b.. Knowing Violetions. The Act provides that any psrson who knowingly
violates a permit condition implsmenting Sections 301, 302, 308, 307,
308, 318, or 405 of the Act shall be punished by a fine of not less than
6,000 nor mare than $50,000 per day of viclation, ¢r by imprisonment
for not more than 3 years, or by both,

c.  Knowing Endangerment. The Act provides thet any person wio
knowingly violates a permit condition implementing Sections 301 y 02,
206, 307, 308, 318, or 405 of the Act, and who knows at that tme that he
O ' thevsby places another person in imminent danger of death or setlous
bodily inkiry, shall, upon convigtion, be subject to a fine of not more than
$250,000 or imprisonment of not mare then 15 years, or both. A porson
which is an crganizetion shel, upon convietion of viclating this
subparagraph, be subject to a fine of not more than $1,000,000.

d. False Statements. The Act provides that any person who knowingly
makes any false material staternent, representation, or certification I any
applieation, record, report, plan, or other document fled or requlred to
be maintained undar this Act or who knowingly talgifies, tampers with, or
renders inaccurate any monitoring device or method required to be
meintained under this Act, shel! upon conviction, be puqished by a fine of
not more that $10,000, or by Imprisoniment for not more than 2 years, ar
by both. '

Excapt as provided in permit conditions in G

Facilties and Pait IILH,, Upset Conditions, nothing in this
permit shall be construed to relieve the permittes of the civil or ariminal
penglties for noncompliancs, ‘

C. NesdtoHatorR ‘ se. It shall not be a dsfense for g
- permittes In an enforcement action that it would have been necessary o haftor -
) reduce the permitted activity in order to malntain compliance with the conditions of this

ermit. o
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Miigate. The parmittee shal taks all reasonable steps to minimize or prevert
any discharge in violaton of thig bermit which has a reasonable ikelihnood of adversely
affecing human Fealth or ths environment. '

FProper Operation and Majtenance. The permittee shall at all times properly operate
and maintain 2l feoilities and Systems of traatment and control {and related
appurtenances) which are instalied or Used by.the permities 10 achiave cor

with the conditions of this pemit. Proper operation and maintenance also includes
adequate [zboratory controls and apprapriate quslity assurance procedures. This
provision requires the operation of back-up or auxiliary faclidss or simiar systems
which are installed by a permittee oy when the operation is necessary {o achleve
compliance with the conditions of tho Z

ubstances. Solids, sludges, filter beckwash, or other poilutants removed in
the eourse of treatment or control of wastewaters shall be dispesed of in a manner
suoh as 1o prevert any poliutant from stich materials from entering navigable waters.

Byrass of Treatment Faclities:

1. Bypass not exceeding limkations. The permitiee may aflaw any bypass to
occur which does not cause effuent limitations to be exceaded, but only i it
alsQ is for essential maintenance to assure efficient operstion. These bypssses
are not subject to the provisions of paragraphs 2 and 3 of this section, '

2 Notice;

a. Anticipated bypess. | the permitiee knows in advance of the need for a
bypass, it shall submit prior notice, it poesible at least 10 days before the
date of the bypass. ‘ ' '

b. Unanticipated bypass. The permittee shall submit natice of an
unanticipated bypass as required under Part I1.G.. Twenty-four Hour

compiian ng.
3. Prohibition of bypess. |

&  Bypass is prohibited and the Dkector may take enforcement action
against a permittas for a2 bypass, unlges:

(1) The bypass was unavoidsble o prevert foss of Nfe, persond
injury, or severe property cdamage;

(2}  There wers no feasible aitémativee to the bypass, such as the use :
of ausdilary treatmertt facifides, retention of untreated wastes, or

(‘l‘ ,\‘;:'.‘}c:“ ]
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O

maintenance during normal pericds of equipment downtime. This
condition is not satisfied # adequate back-Lp squipment should
have been Installed in the exercige of reasonable englneering
judgment to prevent a Dypass which cccurred during narmal
periods of equipment dowrtime or preventive maintenancs; arid

(3) The permitige subrmitted notices as required undar paragraph 2 of
this section, '

b.  The Director may approve anantcxpated bypass, after considering its
adverss effects, if the Diractor determines that it will meet the three
condiions Tisted above in paragraph 3.8. of this saction,

H. Uszmm |

1. ERfect of an upset. An ypset constitutes an affimative defense to an action
brought for nancomptiance with such technology based permit efffuent
ITanm if the fequiraments of paragraph 2 of this sectim are mst No

O
:
:
E
4
:

2 Condhions necessary for a demonstration of upset. . A pemrttee who wishes 1o
establish the affrmative defense of upset shall demonstrate, through property
sighed, contemparaneous operating logs; er cther relevart evidence that

v a An upset occurrsd and that the permittee can identify the cause(s) of the
upset, '

b.  The permitted facility was at the time being property aparatad;
C.  The permitiee submited notice of iha upset as required Under Pat .G,

Twi four Hour Netice of N i R : and

d.  Tha parmittes complied with any remedial measures required under Part
) £ Mitigate, _
3. Burden of proof. In any enforcsment praceeding, the permittes seeking to
establish the occumence of an upset has the burden of proof.

L Toxig Faflutants. The penmittee shall comply with effiuent standards or prohibitions
established under Section 07(2) of the Act for toxic polutants within the time provided

DRAFT
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O

IV,  GENERAL REQUIREMENTS

A.  Changes in Dissharge of Toxic Sqbstances. Notificetion shall be provided 1o the .
Dirsctor a8 soon as the permittse knows of, or has reason to believe:; ‘

1. . That any activity has occurred or wil accur which would result in the d
on a routine or frequernt basis, of any toxic polutant which is not limited in the
mit, i that discharge will exceed the highest of the following “notification
8"

a  One hundred micrograms per Iltar (100 ug/1);

8. Two hundred micrograms per fter (200 ug/1) for acrolein and
acrykonitrile; five hundred micrograms per liter (500 ug/1) for -
2,4-dinltropheniol and for 2-mettvyi-4, B-dinitrophenol; and one millgram
per bter (1 mng/1) for antimony; T :

c Fwaﬁ)ﬁumsﬁnnm&nwnmntmﬁonvduompoﬂadfmm
pquantinﬂnpemitappﬁcaﬁonhaooordanoevﬁmwcm
O 122.21(q)(7); or :

d  The lovel estabished by the Director in accordance with 40 CFR
122.44(f). ' .

2. That any activily has cccurred or wil oocur which would result in any discharge,
on & non-routine or infrequent basls, of a toxic poliutant which is not imited in
. the permbt, if that discharge wil exceed the highest of the following motfication
levels™ : ' '

a. Five hundred micrograms per kter (500 ug/1); |
b.  Ons miligram per liter (1 mg/1) for antimony;

¢.  Ten (10) times the maximum concentration vaiue reparted for that
polutant in the permit application in accordance with 40 CFR
122.21{g)(7); or

d. The level established by the Dirsctor in accordancs with 40 GFR
122.44{f). _ .

B.  Planned Changes. The permitiee shall give notice to the Director as soon as possible
. of any planned physicel alterations or additions to the parmitted faciity, Notice Jg,~
'\] required ordy when: , O

CAROR Y
L RN
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1. The alteration or addtion to @ permitted facility may mset one of the critaria for
dotermining whether a faclity ls a new scureh as detsrmingd in 40 CFR
122.28(b); or

2 The alteration or eddition could significarttly change tha nature or incroase the
quarntity of poliutants discharged. This nofification applies to poliutants which
are subject nelther to efiuent Imitations in the permit, nor 1o notifiestion
requiremants under Part (V.A 1.

Anficipated Noncompliance. The permitteo shall also give advance notics of any

planned changes in the permitied facility or activity which may result In noncompliance

with permit requirements.

Pemiit Aciong. This permit may be modified, revoked and reissued, or terminated for
cause. The filing of a request by the permittes for a parmit madification, revocation
and relssuance, or terrnination, or a notification of pianned changes or anticipated
noncompliarce, does not stay any permit condition.

Duty to Pravide information. The permittes shall furnish to the Diector, within a
reasonable time, any irforrmation which the Director may requast to determine whethe
cause edsts for modifying, revoldng and reissuing, or terminating this permit, or to

r

determing compliance with this permit. The permittes shalt also furnigh to the Directer,

upon request, capies of records required to be Kept by this permit.
Other Iiformation. When the permittee becomes aware that it fallad fo subrrit any

relevart facts in a permit application, or submitted incomect information in & permit
application or any report to the Director, it shall promplly submit such facts or
information. .

Signetory Regqutirements. All appﬁoéﬁons. raports or information submitted to the
Director shall be signed and certified. ,
1. Al permit epplicetions shaf be signed as follows:
a  Foracorporation: by a resporsible corporate officer.
b. For a partrership or sole proprietorship: by & general partner or the
proprietor, respectively. :

PER-ONE RS
LR e
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C. For & municipality, state, fodaral, c;r cther public agency: by either a
principal executive officer or ranking electad official.

2 All reports required by the permit end other information requastsd by the
Dicector shall be signed by a person described above or by & duly authorized
?presentaﬁve of that person. A person is a duly authorized representetive only

a memoﬁzaﬂonismadehmmgbyapersondescnbedabmam
submitted 10 the Director.

b.  The suthorzation speciied either an individuat or & position having
responsibilty for the cverall operation of the regulated facility or activity, -
such s the pasition of piant manager, aperator of a well or a wel fiold,
Superintendent, posttion of equivalent responsiility, or an individual or
posftion having overall respansibilty for environmental mzters for the

compary. (A duly authorized represantative may thus ba either a named

individual or any ndividual occupying a named posftion.)

3. Changes to authorization. ¥ an authorization under paragraph IV.H.2 Is no
longer accurate becauss a different individual or position has rasponsiblity for
the overall operation of the facility, & new authorization satisfying the -
Tequirements of paragraph IV.H.2. must be submitted to the Director prior to or
together with any reports, information, or appications 1o be signed by an

representative, ?

4. Centiflcation. Any persan signing a document under this section shell make the
following certification: S

"I certify under panafty of law that this document and alé attachmerts
wers prepared under my direction or supervision in accordance with a
system designed to assure that qualified personne! properly gather and
evaluats the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly
responsible for gathering the information, the information submittad Is, to
the best of my knowledge and ballef, true, accurate, and complete. [ am
dware that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment for knowing vioktions.,”

Availahillty of Reports. Bxcept for data determined 1o be confidential under 40 CFR

Part 2, all reports prepared in accordance with the terms of this parmit shall be

available for public inspection at the offices of the State watst poliution contral agency.
and the Directar. As required by the Act, permit applications, permits and efluent:datd’.:
shall not be considered confidential. : Lt

. \ 51 »\%%?3
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il Liabilty. Nothing in this permit shall be corstrued to
preciude the insttution of gy legal action or relieve the penmittes from any
responsibilities, kabiliies, or penalties to which the permittes is or may be subject
under Section 311 of the Act. :

Property Rights, The issuance of this permit does not convey any property rights of
any sort, or any exclusive privieges, nor does it authorize any Injury to privata
property or any invasion of personal rghts, nor any infringement of fecleral, stete or
local {aws or reguiations. _

Trensfers. This permit may be automaticaly ransfened to & new permitiee i
1. Thacurrarrtpemitmenoﬁﬁesmemmmlaastanchysinadmoa of the
proposed transfer data:

2 The notice includes a written agreement between the existing and new
permitiees containing a specific date for trensfer of permit responsibility,
. Coversge, and liablity betwesn them: and

3. The Director does not notify the existing permittee and the proposad new

permittee of his or her intent o mixiify, oF revoke and refssue the permit. Hthis

notios ts not received, the transfer is effective on the date epocified in the
egreement mentioned in paragraph 2-ab?ve.

Stgts Lawg.  Nothing in this permit shell be construed to preclude the nstitution of any
legal action or refieve the permittes from any responsibilities, liabiiities, or penalties
established pursuant to any applicable state law or reguiation under authority -
préserved by Seotion 510 of the Act. c

AT
SR S
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Attachment A

The geometric meean of the TSS sarmples is calculated as follows:

Step 1. Convert the values to logarithmic scale by taking the natural log,
Ln, of the values, ) : '
Step 2 Take the average of the converted values. Sum the values and
. then divide by the nurmber of values.
Step 3. Convert back to the actus! value by taking €* where thé average
value calcuiated above squals x.
Example:
Natural Log (Ln) of TSS values
: 5 mg/t 161
o8N 8 mg/! 2.08
: 2 mg/l 289
12mgh . £48
' sumtotal . 687
-Average otLnvalues = sum fptal of the samples
-+ number of samplos
= 8§87
]
- 1.72

g"whare x = 1.72

The geometic maan of the TSS samples equals 5.57mg/i
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U.S8. Environmental Protection Agency (EPA)}, Region 10
1200 Sixth Avenue, WD~134
Seattle, Washington $3101

NOTICE OF PROPOBED ISSUANCE OF A NATTONAL POTLOTANT
DISCHARGE ELININATION SYSTEN (RPDES) PERMIT TO
DISCHARGE TO WATERS OF THE UNITED STATES,

and i

NOTICE OF STATE CERTIFICATION

Public Wotice Issuance Data:

Public Notice Expiration pData:

1.

Applicant

Fristine Springs, Inc.
Sunnybroeok Facility
Route 1, Bex 1204
Filer, Idaho.83328

Contact: Rick Fgglesten, Manager

_FPhone: (208} 325-5687

Perait No.: ID=002%p1-1

Pristine springs, Ine. owns and operates a concontrated
aquatie animal production facility primarily engaged in
hatching and rearing trout and salaon from egys. The facility
is located near Twin Falls on the neorth side (Jerome County)
©f the Snake River Gorge, adjacent to the river.

Pollutants cosmonly generated in this type of operation
include uneaten figh foed, fish fanal mattar, daily Zich
mortmlities, sand, silt, and othar dabris settled out of
source waters, and medication and disease contrel chenicals.
Liquia batchexry wastes in the efflvent are discharged to the
Sneke River, and solid wastee are land applied. .

Under the Ydaho Water Quality Standards and wastewater
Treatment Regulations (Title 1, Chapter 2), the Snake River is
protected for domestic and agricultural water supply, cold
watar biota, salmonid spawning and Frimary/secondary sontact
racreation. These protected uses ars not expected to be
adversely affected by the proposed discharges.

This facility is a2 pnew discharger as defined by
Title 40 c.r.R. § 122.z.

A Pact Sheet ig available.
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The Reglon 10 Office of the BPA has tentatively determined teo
issve a discharge permit to the above listed applicant.

St i ti

This Notice will also serve as Public Notice of the intent of
the Stats of Idaho, Department of Health and Welfare, Division
of Environmental Quality to consider cartifying that the
subject discharqge will comply with the applicable provigions
of Sections 208(e), 301, 302, 303, 306 and 307 of the Clean
Water Act. The EPA will not iseue an NPDES parmit until the
certification requirements have been met. .

14 ts

Perscns wishing to coment on the ‘tentative determinations
contalned in the proposed Pexmit or wishing to request that a
pPublic hearing be held, way do so in writing, within 3¢ days
of the date of this public notice. A request for a public
hearing shall state the nature of the issues to be raisad as
well as the reguester's hane, address and telaphona numbaer.
Comments must be received within this 30 day pariod to be
consjdered iIn the fermulation of final deterainations
regarding the application. Aall corments should include the
nan¢, address and telephone number of the commenter and a
concise statement of the exact basis cof any comment and the
relevant facts upon which it im based. '

All written comments and requests should be submitted to BEpa
ag the above address to the attention of the Director, Water
Division.

Parsons wishing to comment on State Certification should
subrit written comments -within this 30 day peried to the
Adninistrator, State of Idaha, bDepartment of Health and
Welfare, Division of Environmental Quality, 1410 North Hilton,
Boine, Tdaho B3706. .

iva Reo

The proposed NPDES permit and other related documents are on
file and may be inspected at the above address any tine
batween £:30 a.m. and 4:00 P-R., MNonday through Friday.
Copies and other informaticn DAy be requested by writing to
the EPA at the above addrass to the attentfon of the water
Parmits Section (WD-~134), or by calling (206) B53-1214. This
material is also amvailable from the EFA ldahe Operations
Office, 422 West Washington Street, 'Boise, TYdaho 283702, at
(208) 334-9508.
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FACT SHEET

United States Environmental Frotection Agency (EPA)

Permit Na.: 1D-002501-1

Reglon 10 :
Park Place Bullding, 13th Fioor
1200 Sith Avenus, WD-134
Sexttie, Washington 88101
(206) 853-1214

Dete: Fabruary 20, 1992

PROPOSED ISSUANCE OF A NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
(NPDES) PERMIT TO DISCHARGE POLLUTANTS PURSUANT TO THE PROVISIONS OF THE

CLEAN WATER ACT (CWA)

PRISTINE SPRINGS, INC.
{(Sunnybroak Facility)

has appliod for issusnce of a NPDES permit to discharge poliutants pursuant to the provisions of
the CWA. This Fact Sheet includes (g) the tertative determination of the EPA to issus the permit,
{b) information on public comment, public hearing and appeal procedures, (c) the description of the

current cischarge, {(d) a listing of
conditions, and (¢) a sketch or d

tentative efMuent Imitstions, schedules of compiiarice and cther
elailled description of the discharge location. Wo call your special

attention to the technical material presented in the latter part of this documant. |

Alter the sxpiration date of the Public Netice, the Diractor, Water Division, wil make final
determinations with respect to the permit reissuance. The tentative determinations oontzined in the

The parmit will bacome effective 30 tlays after the final determinations are mads, unless a request
for an evidantiary hearing is submitted within 30 days after raceipt of tha final determinations.

The praposed NPDES permit and other related documents are on file and may be ingpeciled =t fha
above 8ddress any tme batween 8:30 a.n. and 4:00 p.m., Manday through Fiday. Copies and _
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Technical nformation

Applicant |
Pristine Springs, Inc.

Faciity
Routs #1 Box 1204
Fer, Idaho 83328
Contact: Rick Eggleston, Manager

(208) 326-5887

Wendell Starke, Owner
Acthvity

The permittes operates a cold watsr native fish {rainbiow trout) cutturing operation (SIC 0821}
iocated in Jerome County, Idaho. The faciity is a Type A" facility. "Type A" faciitios sre
non-farm ponds with annual production greater than 500,000 pounds. The facility discharges
to the Snaks River. Non-farm pond gystems require frequent clsaning and removal of settiod
aclids and oftens invaive fish grading or classification operations,

The facdiy currently consists of 17 raceways, consigting of 34 ponds, a hatchery building
with 47 indoor ponds and 2 waste colection Pands. The faciity plans 10 expand to include
60 racoways consisting of 256 ponds, 2 bicfiliration system manmade lakes, and 4 manmade
welland habitat lakss, '

The current raceways are cloaned using a vacuum and pump system. The waste is pumpeci

. "into & tanker truck and then land applied.

Due to eiqoansion and changes in the facifity this facility is defined as a new dismm in
accordance with 40 C.F.R. 1222, :

Backaround

EPA onginally issued & permit to this facillty, effective October 29, 1984 and expired October
30, 1989, in ihe name of Valicy i
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acquired the property.

On June 20, 1991 EPA raceived an application for an NPDES pamit from Pristine Springs,
Ing. ' : .

Project Design

A, Species: Rainbow Trout, Salmon, Golden Trout, Thapia and ather warm watar
Speciea, ’ .

B. Water Source: The proposed expanded faclity would utfize (a) tail water ti:\atis being
discharged from the Blue Lakes Trout Company along with, (b) water from Aiphous
Cresk, (c) a geothermal well {d) Sunnybrook Spring and (e) Warr Creek. _

C.  Fish Production: The existing leval of fish production is 1.2 million pounds per yaer.
ﬂ:efacﬁtyhasplamedmdmcipmexpmsfmm occur [n thres phases, By the
end of 1992, the first phase of expansion will resutt in a production increase o 2.5
million pourids per year (a 106% increase over cument production). The second
phase of expansion is scheduled for the fallawing year of operation. Production by
the end of the second year of operation is articipated to be at 4 mi¥lon pounds per

(2 358% increase over current Production).

D.  Waste Handing: The current facility raceway‘md pond cleaning systern consists of
vacuuming of the sattied solids to a tanker truck. These wastes are.then land appiled
on site. _ :

The profectad faciity plans outine a waste collection system using both a gravity flow
System and/or & pump system which wili transport the vacuumed wastes from the
ponds and raceways to wasts receiving and collection pords. Wastes and wastewater

E Raceway Water: Racewaywatarfmmﬁshreaﬁngponds#'ss.sandswiuberouted

thrugh the manmade wetland habitat lakes (#'s 239, 28, 27, and 26) then discharged
to the Snake River. Raceway watsr from fish rearing ponds #16 will be radted” -

3 1 ‘\3%3
\\\\\
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through wetland hebitat lake (#32) then discharged 10 the Snzke River. Rac

waler from fish rearing ponds #'s 18 and 30 will be discharged {0 the Snake River.
Raceway weter from ponds #17 will routed through biofitration systems #'s 21 and
22 then dischargad to the Snzke River. Please refar to Sike Plan 2

Receiving Water
A Srake River, [deho

B.  Sits Plans 1, 2, 8 and « of this facilty Is included in this fact shoet

C.  The applicabls receiving water standards for the Snake River are astablishad In Title 1,
Chapter 2 of the Idaho Water Quality Standards and Wastewater Treatment
Regulations- JDHW-DEQ, 1985). The river ie protected for- damestic water supply,
apriouttural water supply, cold water biote, salmonid spawring, primary contact
recreation, and secondary contact recreation. The discharges, under the proposed
permnit mitations and conditions, ere not expecied to adversely affect the protected
usas of the receiving waters. _ ; -

Bais for Lmpations .

Effluent imitations are based on those effuert concentrations achievatls by the Best
Conventional Technology (BCT). EPA has determined that the BCT for fish culturing fanilities
Is vacuum or starxipipe drein clesning of screened racewsays. The permittee must meet
Imitations based on this level cf technology. : :

. [Becewey/Pond Discharges:

TE8, monthly average ' 5.0 mgA

T8S, instantaneous maximum 15.0 mg/!

88, monthly everage : 0.1 mi/l
Nitreto-Nitrite s N once per month : no net increase
Ammonia as N ; no nat increase
Total ieldshi Nitrogen : ro net increase
Total Phosphorus as P ; no net increase

Numerical limitations were derived from a study of representative facilities In idaho conducted
by JRB Associates in 1983 and 1884. Results of this study were published in a report on
July 23, 1884, and indicated that a 5.0 mg/l total suspended sclids (TSS) it and & 0.1 ml/l
setileable sofids (SS) fimit could be met with the instaliation of BCT. In addition, an = .27
instantanacas madmum Imit of 15.0 mg/| TSS is achievable with BCT.
. 1 - 3
9 1 \Q}%
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the Middle Snake River, Because of this concem, Idaho Department of Heatlth and Weltare,
Diislon of Environmental Qualty (DEQ) initisted a water quality monktoring study in 1880 to
identy the relative contributions of nutrlents and other poliutants from various sources,

The nutrient prablem will be addressad through the development of total maximum dally
loads (TMDLs) or wasteload aocations in conjunction with the Nutrient Managemant Plan for
the Middie Snake River. Prior to the development of the TMDLs, DEC has adopted the
position that In order to provide certification pursuant to §401 of the Clean Water Act, there
wil be no net Increass in totat nutrients discharged from the facility requesting certification.
For thesa reasons, this faciity has nutriant parameter imitations of no net increase.

In response {0 camments received on the draft permits for trout rearing facifities in
September 1980, and to supplement the Middle Snaks River water quality studies, nutrient
monitoring requirements were placed in the finel permits, effective October 22, 1990, issusd
to facilities which discharge to the Snake River or is tributaries betwsen American Falis Dam
and King Hill. ~

Nutrients are of concern as they can confribute to water quelity problems in receiving wators.
High levels of nutrients can stimulate excess growth of slgae and aquatic macrophytes (ie.,
eutrophication). In general, sutraphic conditions can be evidenced by surface aligal scums,
reducec] water clarity, odors, and low dissolved Oxygen isveis.

[n order t0 establish an aceurate gssessment of nutnem leading to the Snake River from
hatcheries, nutrient monitoring requirements have bean included in the parmit  The permittee

"Is required to monitor the faciily’s influent and effiuent (i.e., raceways, ponds, biofitration

Systems, natural and manmade wetlands and lakes discharges) ance per month. Mondtoring
frequencies for nutrients are consistsnt with these for other faciities of this type and aize
located i Idaho. ' '

Because the facliity’s intake water (in part consisting of the tail water from Blue Lakes Trout
Company and & spring) cortains existing levels of nutrisats not attributable to the facility’s
Operation, the pormittee shall report net velues for nutrient discharges. Net values ars
calculated by sampling both the influent and effiuent and gubtracting the infient value from
the effluent value. .

The remalning self-monitoring requirements are based on the variability in operations, the

magnitude of paliutarts discharged, and the difficutty [h monltering for certaln poliutants.
Menitoring frequencies for this facility are consistent with those for other facillties of this type
and size located in Ideho. Foliutant content from non-farm ponds 1 highly variable becausa
of fish harvesting, fish grading, and cleaning activifies. \%ogs

NS
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Sclids assoclatad with fish fecal material are a.oonstituertt of goncern,  Monttoring for total
suspended sollds (TSS) and setifeable solids has been chosen as the best indicator of
ovérall reatment eficiency. Settleable solids sampling s inexpenaive and alse Serves as an
indicator of suspended solids fevals. TSS mohitaring, which provides an indication of
treammsnt system performance, Is mare dificut and is therefore required less often. Intake
water monitonng is optional for solids content but required for nutrient gontent.

Should the facilty choose to sampie TS more than onge per mortth, & table (Table 1.') is
aftached which provides en exampie for determining the monthly average TSS, This example

ensure that infrequent high outiiers do not distort reportad efucnt TSS concentrations. The
second table provides log ransformed valuss for Cancentrations of TSS up'to 25 mg /.

Sampling frequencies can be fourd in Part LA, of the permit Monitoring rasults shall be
summarized and reportad monthly. See permit Part 11.C. for réporting requirements.

Flsh cuturing operations sommonly use medications, drugs, chemicals, and other products
when necassary to tontrol dissase and for other purpoges. "Reporting of Usage of :
Medications, Drugs, Chemicals, and Disinfoctants” is necessary for discharge characterization
purposes. ‘The foous of the NPDES program Is to prevent, reducs, or eiiminate the diacharge
of pofiutants. In order to achieve this goal, EPA must have complete and acourate
characterization of the dischargs. Reported information is to include the rade name of the

active ingredienthtmhatdmryq*mamgfacmy sffluent. Discharge of any such product in
toxic amiounts s prohibited, Additionally, ohiarine must be noutralized hefore chooharge,

“Other Requirements and Conditions® in Part LD. imits the use of drugs, chemicals, and
medications to those which are: approved for hatctiery use by the 1).S. Food and Drug
Administration (USFDA) or the U.S. Environmental Protection Agency; deciared as "generally
regarded as safe® by USFDA; or exsmpt frorn registration for fishery use. Uses must comply
with application practicas given on product labels,

Practices Pl

The site specific best management practices (BMPs) are dovelopad in order to mirimizé the*
discharge of poliutants to receaiving waters. Permit Part LB, reduires submittal of a Bast
Managernent Practicas Plan within six months of the effective date of the permit. - The Q
purpose of the Plan is to demonstrate how the facilty will opsrats in somglignos wihtge\ri"c‘i%

N
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limitations and conditions, and tn ensure that the disdiarge of poliutants is minimized. The

Pian shall be malntained on site and mads avallable to all employses.

Permit Term

The permit will expirs five Ysars from the sffective date,
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FACT SHEET

Linked States Environmerttal Protaction Agency (FPA)
Rogion 10 )
Park Place Buiding, 15 Floor
1200 Sbah Avonus, WD-134
Sastta, Washington S8101
(208) 5563-1214

Date:
Pormrt No.. 1D-002301-1 _ .:
PROPOSED ISSUANCE OF A HATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

(NPDES) PERMIT 70 DISCHARGE POLLUTANTS PURSUANT TO THE PROVISIONS OF THE
CLEAN WATER ACT (OWA) :

PRISTINE BPRINGS, INC.
Murrybrock Faclity)

has applied for iseuance of 2 NPDES penmt 10 discharge polutanis pursuant to the provisians of
the GWA. This Fact 8hoot indludes (a) the: tentatve datemrination of the EPA 10 issue the perm,
(b} irdomlion on public conmenl, public hearng wd appel procedures, (c) the description of the
cumant discharge, (d) & listing of tentative: efficent limistions, scheduies of complisnoe and othar
conditions, #nd () u sketch oc dwisied deveription of the discterge location. We call your specisl
stention to the technies! msteria! presaniad in ne laiter part of this document.

Parsons wishing 1o commart on the tentative dﬁmiMHMlmdin the praposed parmic
lasuarioe may do 50 by the explrstion date of the Publio Notice. A witten comments ghould be
subinitied to EPA aa desarbad in the Pubiie Comments Section of the sttached NMubiic Notice_

After the expraion date of the Public Nohiss, the IYracror, Water Division, wil make fnal
determinations with respedt to the permét refssuance. The temtative determinations: conteined in the
dra&pmﬂvmbemfndcordﬁms!mmwmmmmmmwmwb
notice periad, '

The permit wi become sffective 20 days after *he finel determinations are made, unless a reques!
for an evidentiary haaring is submited within 50 darys after receipt of the final detarminations,

‘rhapmpondNPDESpomwitmdoﬂwrdahddmunhrh#cmﬁlemdmybohmfatm
abave addrose any tme betwoon 8:20 am. and 4:00 p.ri., Monday through Friday. ag

other informietion may be requastad by writing o EPA at the albbove address in tha atinion of the
Watir Parmis Section, or by caiing (208) 853-1214. Th's materal & WE0 avarabie from the BPA

ldaho Operations Ofice, 422 Wast Washington Street, Boisa, idalo B3T02, |
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Techrical [nformation .

Anploart :
Prigting Springs, Inc. :
Sunrnybrook '
Rowte #1 Bax 1204
Fler, (dahc 83328
Comact ROk Eggieaton, Executive Vice President & Guneral'lulangor

(208) 4285087 .

Wencol 6taris, Ownar
Actity '

The permkise operatcs a ooid water native fuh (rainbow rout) cultring operation (SIC 0921}
located in Jerome County, Idaha. Tiw taokkly & @ "Type A" faclity. *lype A facites we
m«mmmmmmmmgrmrmmo,mom.mmm
0 tha Snake Nver. N«Hampmﬁsymmucumﬁ'aqmdannqmdmmdofm
mwmrmmﬁhmmnrdmiﬁwbnowaﬂum

mmwwmawmwmmmgdummammmm .
wih 47 indoor pornds and 2 weste ooloction ponde. Tre faaihy plans to expand to Include
wrmmmqﬁzeswmazuGMnmmmMIw.wﬂ4m

Ths cument mosways are clsaned using 3 vacuum and pump systom. The wasts is pumped
it 2 tanker truck and then land appied. S

Poduams of concem inokide sofics (both satisable and suspendad) and nutriants. Wastes
commonly generated in this type of operation InGiude unaaten fish faed and fish focal matiur,

dally f=h moradtios, sand, ait, and other debris sattiod oul from sounce watsre, and
mmmddmm#ddmrdehmmmmruﬁmdm. i

Dus to e;q:arﬁmanad\argmhﬂwhcnyﬁshmyhdoﬁmdunmwdisdamrh '
sccurdance wih 40 C.RR, 1222 .

Backaground

EPA ariginally losued @ pemilt to this faciity, eftacitve October 29, 1984 and expired October
a0, 1989, in the name of Valley Trout Farm, I, Aqua Life, Kon Eiis, awner, CnMarch 8,
1mgg&mmmwﬂey7mrm, Inc. to Professionsl Royal Qatieh,
ne., , CTWMar.

N a7
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On June 20, 1001 EPA recsivag an applioetion for an NFDES permit from Pristine Sorings,
Ine. '

Projact Qesion
A Spacins: Rainbow Trout, Saiman, Galden Trowt, Tlapia
B.  Weter Bource: muwmdeamwuunlu(a)mmmsbw

dischargad from the Blue Lakeo Trout Compenry with, (b) water rom Alpheus
 Greal, (cjamdwdfammmwwmd(o)&Lme

- G Fish Production: mmﬁumammmiummnmprmn
anct anic

The faclity hes planned

(a'iai%rnrusa over gurrunt progiuction).

D.  Wasts Handling: The crrent oty raoewey and pond cleaning systam consists of
VIQUUMIng of tha acttiad solids to a tanker tuck, These wiaslés w@ theo land appled
on she.

The projected mmypmuumﬂammenuinMa%wm
Eystom and/oc a pump systeen which will tansport the vatuurned wastey the
ponds ard FROPwEYS 10 WSt roooiving and ooliootion ponds. Wastes and wasteyrater

E  Racoway Waler Apmmdh.rwmhmﬁﬂlmhnpmdsfswllbe

routedﬂ:rwgwunwmwwandhahmtmw‘am,m,m 25) than
dischiargad i the Snaks River. The remsginder of the water from ponds ¥ 6 are

rouled thraugh ru?rhgponds-fﬁlndmmcnlmmhthe{imhuﬂim. Racewsy
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wmw:mmpmw#'samsﬂmmwdhwﬁmm\Qmm
#17 then through bioftration systems #s 21 and 22, Raceway water rom fish
maringpmdsﬁewilb-m.tadWﬂrwnmmmmm
wﬂmdhﬂmtmmmmm:gldmmehkem. Raceway watur from
ﬁahrwhgpaﬂ:#'liammwlbadsdwgodtom&mm. Ratowey .
witer from ponde 4417 wil routed through highlmtion sysems #'s 24 and 2% then
dscharged to tha Snaka River, Please refer 1o s Plan 2

Beosiving Water
A mﬂvr Ao
SIthm1,2,3|nd4_ofﬂ1bﬁcltyiﬁnduivd!nihbfadM

The appicabia raceiving MﬂW&hhMﬂHﬂ!ﬂ.ﬁ&beﬂMt
Chapter 2 of the idzho Water Quallty Standarrin and Wastewedar Troatment
Reguistions (IDHW-DEQ, 1985). The river s protected for: domes3c weter supply,
agriouftural water supply, col! weter biate, ¥monid apewning, primasy contact
necrantion, and secondary conlact recreation, The dischargee, Lnder the p

=]

Eﬁnmlnhﬁommhasedmmemmtmmaﬂms aghievable by ho Best
Convertiona! Tectnology (BCT). EPA hag dotormined thet the RCT for €sh cuthxring feciitise

IS VAGUUM Or stndpips drain desning of screerwd receways. The penmites must mest
irriﬁombudmﬁﬁ:bwldtmhw. : :

Racgrcay/Port Disgharges: -
Paramncter Limitakan \
1SS, monifly sverage 5.0 mgA
TSS, Instantanecus madmum 15.0mgA
83, marthly average 0.1 mA
Nlrate-Nirte a3 N once par month Mo net Nereng
%m&u no net increase
Qe Nitrogen A0 het incraase
Total Phawphorys as P ' no net [Ncreuse

-

Nmuicallimhﬁumwarederhvdﬁ'umam of réapresentative faciities in Idehe conaucted
by JRB Ascociates In 1966 and 1864, ResuMs of thid study wyre published I & report on
July 23, 1mmdlnd‘mtodu1nta5-omﬂw-mpmdadaoida(r55} init and 2 0.1 mip

AT e ey et o o=, .
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satiidahie soidg (88) init coyld be mat with the Instalation of BGT. in addition, en
inctartanecus madmurn timit of 15.0 mQ/T TS3 is achievable with BCT.

daly
loads (TMDLs) or wastsinact aBocations hmjmmmwmmu
the Middls Snake Ranr. Prhrmﬂwdemummnu, DEQ has adoptad the
pceﬁm&mhordlrbproviduclﬁcaﬁmpurm'llt:MI of the Clean Witer Act, thes
Ml&mthWnuMdbdugw&mhmudnywuﬁm
Fwﬂmmﬁﬁcﬁyhsmmmmrhmmmmm

,. 1 .i I‘

hnsponaemmmmdmhmmmmrmnmm
m1m,wmmmmummmmmmmnm
mmﬂgmhnmmphcﬁhwaWmcﬂwasMr&1m.lm .
&mmm@cmm&mnmommmmmmm ;
Kirg (1. i

andmmuﬂnymm'mmwmmmmmm.
bﬂgflManGmﬁnmmgmdmwNmmm (Le.,
Sutrcphication). In general, eutraphic cundiions car be #vicenced by surfaco aigel seums,
reducsd walwr olsrty, odors, and low diasaived axygen levels. T

In ordler to setabiish an acourace Assessment of nutrlent loading to tre Snake_River from
hatcheries, nutrisnt monilaring eequrements have been Inciuded in the penmit. The permittes
Iaraquhd‘wmmitnrmpummuudldﬂnfﬂty‘simnmuam
mmhwmﬂmummm. EMuen §.e., riceways, ponae, bicfitraion sysisms,
natural &7 manmads watiands and - lakes discharges) will o be combinad and ¢ischargod at
pmtnsmswmaaawummoﬂmmm@muwmmmw
month M&m%ummmarcmmlmﬂanWWMN
this type and size located i1 {uho.

Huwechcﬂw'siMakewmmwﬂdeﬂ'lmfmmBImLaloesTm

ONd & spring) contains misting levels of nutrianis rot wiratable 1o the faoly’s
operaﬁm,ﬂnpsmﬂbutnlrepmmva!uufornmdwnrges. Net vaiues are
%M%mmwmommmmmmemmhmmm
tha efuent valus. .

The remaining ssif-monitoring requircments oro based on i variabiity In operations, the
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overall tremtment officiency. Sﬂﬁcahbsﬁmmishmsmmmmwsm
ndicator of sispendad solids levels. T98 manltordng, whkih provides an Indication of
mwm_m.rsmmmnmemum Intake
mmhmwmwmwmﬁhmﬁwm

MldmﬁdwmwmloWBmtlmmmethﬂh
parmik provides en axample for ha monthly sverage T88. This exsmple
nmmummamthmmmmmﬁMmm 1his is a
mwmmmwmmmmfymddmmmwm
ofumpltngpdnbmihomomomgﬂmpnbd. Callecting additione! sampies may
mﬂmﬂeqummghumsdnmusatupmodmmTSSonmiﬁom The
sacond tahle provides log mmnmwm"hmnmdmaupmzsm

Sampiing fracuencies ean be found in Parl 1A, of the permic. Moritorng resitts shed be
umTerized and roported monthiy. 800 permit Part 1,C. for rapacing requirements.

Drugs, Chenicale, Modcations. and Dlsinfactants
Fish culbring opérations commonly e madicalions, dry ‘X m&:&-.moﬂwm
anwbwmﬂdwmuu_lwmnwmug " ing of U of

appludprodua:ﬂ'nmhuade' mmehuatnamw\wmﬁmofhacﬂwkm
u“:mﬁmmmmmmumtm::m%u&muwmm
wthe ingrechant hatohery or rearing facity emuert. Di rge of iy such product in
txic amaunts is prohibited. M&M,dwhdnwstbenmmden‘gm

"Uther Racuiremisnts snd Condtions in Part 1D, kit the Lee of drugs, chemicals, end
medications © thoes which arg; Approved for hatonery (e by the US. Food and Drug
Administration (USFDA) or e U8, Bwironmenial Pokction Agency; dadared w'ﬂmem%
mn&ds%‘byUSMwmpthmuMhrMuyuu. Lses must com
mmpﬁmmgwonmwhbch .

Begt i | Praciow: By
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mmudh%bb&mmmmmmmwhwﬂpﬂmﬁmmm
MSmGWMMMMhdImmdeianﬂnlm The
HmMIbamhhimdonshwdmldemwommemplm.

mmm&dudoadeswipﬁcndmmmmamwmhma '
wmmmammmdhmwwmmmmwm
thnismnetinrmehﬂulmmofmmtsdhdw;ed- Activities which may affect
maquwwmomw.mmmmmmwmmm: soids
cdednnnMaﬁMum:Mamneuwmwemsmmmm;
mhwm n:ﬂwdo&-:d appliostion ofwmwmr,ﬂshmdmmmhd M wveeting, and
] 1 waste seiting pond design and cesn practicas; ol

mmmmmd.wumwbwmwd:gmemm

Other Permt Requiroments

mpormitvﬂlerphﬁmmfmmﬂw wlective date.
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Perrrit No,:  [D-002801.1

4 i
O
Unded Sttes Environmonts: Protaction Agerncy
Region 10

!' 1200 S3dh Avenuie
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‘ In conplance with :

$% provisions of the Clean
i amended by the Watsr Qualty Act of 1&?. P.L mu!:\rgr.ﬂ’aa HEC. 517251 et =
I PRISTINE SPHINGS, INC.
I
|
!

Route #1 Bow 1204
Fler, Idsho 33338

is Autharized Lo discharge trom & ity lecated i Jerom .

nalTl?dGﬂNHhﬂ,hmrmmﬁm“: "[BOWW, idaho, 1n receiving widers
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f. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Fish Raaring Discharges. Nischarge 001 (D6 on e plan 2) t the Snake Fiver -
Durng the pedod bev'tmgmﬂnmﬁdamormpenmmhsﬁgﬂrwghm
Bxpingion dets, al cischarges fom the facilty, including but not miad 10 raceways,

: msds,bbmmnmmt.mwmdnmmdemmwuaabuwsm
River ahell be imitad and monitarsd es spedlied below: .

. AOWAND 80LIDS
BTG Orlions )
Gharacieriaics Montly  Inslutuneous Minmum Sample
Avomoe _Mxdmum Froguency

A

oty T™VNe.

Flow (mgd) - 1/month 24 tr. tom

Tolsd Suspended Solldy* 5.0 mg/1 - 1 ivonth 8or24 . mp
~ 150 mg/! none requirec*s  (rah

Sctsatie Solids™ 0.4 mi . 2/moreh Grab

* SeaaPatlA2a below
Ad See Fant LA 20, boiow

2  NUTRIENTS :
Ement irfuenl/EMuent
e Liitas Byl .
(Unitz) . Minmum  Sampie
fraquancy Type
‘Nitrate - Nitrils (as N) no not intreano 1/month 4 hr. conpusle
i) above influent,
Ammcnia (@5 N) no net ncresse 1/month 24 hv, compasite
{mg/D above influent
Total Kuidahl Niroger: no net Incroese 1/morth 24 hr. campoghte ;
g/ ~ #bove influent {
Towl Phoophons (83 ) no nat increase 1/month 24 br. composite :
(mg/) above fupnt
-
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The penrities: may either eloct to foport the eMuent gross vale or
umewmmmmmmlmfunwmm Soikds
(T5S) s Settisable Soids,

Tha net vilue is celculatod g5 foliower ‘
Effkrent Grovs Valuo - influent Vakia = Nat Vaive
ltﬂ-nnetwalwisrapmrp'lmxgm must be taken on the

Afoﬂprmmaarrﬂeofaliﬂumﬁmlmmwlth
Mﬂﬁmhhﬂumemmfﬁﬂymhnﬁgmm

Thé inatantarecus maxdimun ImltbrTSSsl’dbuhﬂﬂedtdm
manilicring ks optonel. amepemmubdsbmrrnrmanrabmnb
for T8S, fnadﬁunbﬁaauﬂhwmmh.ﬂndﬁHQm,or
net valua, (en describad in A2 sbove), shwil ngt exooad
nstartananys medmon Smit.

Efﬁmmmmswbemnpﬁammmmmgmw'
any othee fiow. _ -

mwomnmmmmmaowngmwswmmmmm
tracea amounty, '

,,f!"/‘
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aluul sating tma), as wel as a dexoriptoan of me
determing appropriate dieaning vequg., mashods to

the discharge
6. Fish relonse, stocking, grading, and harvesting sctivi
Inciude uhowhduurbmcomdm:ige

7. s&umwﬂfng.maeaamﬁmdnolum
m.s:nmge.mddispoulpm (Solid westes of
o6, and
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g wastas shal by dieposed of in
from entaving waters of ths

_deaningvrastes(c.g.(ibwmdftmamar
drain system) tn waters of the United States is profibied,

naosiving ponds, (ponds where wasto

WWWaMrmﬁaMIMWMdﬁumd

m?ﬁmwmﬂmdanbna:dshmcmysor \
Sokids to discharge 0 waiars of the e

. 28, and 29) B prohibAed,

In sddition 1o Tequiremanis autlined under I6.E. Pr Opérat
Mairtanance, the permitiea shall comply e R

with the following:

Unied Statee, are -

weatand hablter

Nl operating acthvitivs in raceways snd/or pords ahall bie performed 1o minimizg

the disturh

unnacessary

d,

ance of accumulated salids,

The methade used to remov'e BUCLMIL,
reaimient poad (or setting pond) shat
telcase of aceu
shall bo implementad 1o the

lated solids from cleuning wasts
milated elel:;ad metarial 11?; folowing bt &aJures
Cxtant possible: ) me
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The permittaa shall cecord and repart on the
) rmepective manth's DMR
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A 000y of this NPDES pomit must be ke &t al -mada
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D Beapeoer Claves. -

EPA ' k itar .
i may recpun His parmzi on the besis Of monitaring rasults, othae

U ather causes conglstont with federg) reQiations, t mod¥y and/or

estem_mspeq'ﬁcmdmufeqdmm BmUcmimMims,Orc&wpm

In addition, dwchﬂmﬂmwastdoadunmw/oran

. nitnent managemsnt plan i developed i thg Snake River, this permit may be
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Qil_end Hazardous: Substance 1 iahiity. Nething in this parmit shall be construed to

preuuacumnaﬁu&fmofany:egalacuonom;evempamtomw
mmbmﬁumambudﬁhmepemim is or may be aubject
Under Section 311 of the At - :

Proporty Fights ﬁlehumofﬁispcrmft&mnotmmsymyprmmot
any sor, or wy exousive pﬁvﬂagu.nu'donﬁawtx'zaawm;;mm
nnpmya'anyimbnofpa:wﬁyhB.nnranylrmnganatoffedommor
kocal laws ar reguintiona.

.&amatmg‘ mmduﬁsmﬂwmwawuwmum
permit, or the apolicedion of Provision of this permit to circunutancg, is heid
Wﬂ.ha@%nd&%ﬂhwmﬂwﬁ.wmmmﬂd
mpmit_mw,beaﬂmmwy. S -

Transfars.

1 TnePamﬂtoemyrnquestmmmmeﬁcmmaﬂ& permit, including af
responsbitics, duties, and cther righls attached o R 1o & new permittes,
effaciive on the date specified in the Agreement mentioned in Part V.M. 1.b.

(bedow) I

8 The current permittee notifies Uw Dirsctor ot Joast 30 days in advance of
the proposed ransfer data: and

B The noticw inchudes a written agreament hetween bod) the axjating
pemittee and the proposed Irarfares, Sghod by both parties that
Cariiing the proposed date of transr of the permil and an
acinowledgment that he transferse 8GCepts ai rights,-uties,
nesponsibilities, andg other liahilties attached o the parmk,

2 W (tetiicalion I the Dirccror ot  request for permil runsor is not rodeived ot
least 30 dayx in advancy of the propasad transfor date:

A (Changes in ownership o7 operclon comred of a tacilty will be
ProCeesod as minor madncabenrs of the peniit a8 quilined by 40 GFR §
122.83(d}; and .

b. rheeﬁtdvedahoftramwmmmmumﬁummh
date of receipt by tha Niracier of the request for tranefer. i order for a
mmﬂmm:wﬂmnmmmama@m
mmwmmm.mmwwmmaamm
transfer all rigitts and Babllities I the andating panmit to the transterve.
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“ ENVIRONMENTAL QUALITY _ .

.

Poat Othow Bex 1030, Twin Fais, (D 83303 1020, (200) 158-2180 Quett D. Andrus, Oovernor — Richavd P. Donovan, Discior

Rick Eggleston
Pristine Bprings, Inc.
Bunnybroock Pacility
Route #1, Box 1204
Pller, ID 83328

Re: NPDES Permit No. 1ID=-002501-1, Pristine 8prings, 1Inc,,
Sunnybrook Pacility

Dear Nr. Eggleston:

We have considered water guality ceortification of the above
referenced draft NPDES permit.

This NFPDEE parmit is for an existing facility that has a ocurrent
annual production of 1.2 million pounds. Upon issuance of this
MPDES permit, the facility will expand during 1992 to produce 2.5
e ) million pounds annually, Additional eéxpansions are proposed in the
future.,

The following conditions shall apply to this permit:

1. Prior to increasing production in 1992, the proposed wetland
biofiltration systems shall be constructed as par plans and
specifications approved by DEQ on October 11, 1992 pursuant
to Idaho Coda § 39-118, and the information package submitted
for 401 certification by Pxistine Springs to DEQ on P
6, 1992. 1If water quality monitoring, as reguired in the
above referenced NPDES permit or conducted by the U.8.
Environmental Protection Agency (BEPA) or IDHW-Division of
Envirommental Quality DEQ), demonstrates that Pristine
8prings is not in compliance with parnit effluent limits
including the no net increase nutrient sffluent limit, then
fish production reductions or other ?p:opriato actions shall

lusant limits. Althourh
(]

at the existing facility at the time this certification {s
issued (i.e., 1.2 million pounds per year), the facility must
demonstrate ongoing compliance with efflusnt limits.

a. Prior to future increases in production 4in 1993 and in
subsequent years as proposed by Pristine Springs ¢ wWetland L
biofiltration systens shall be evaluated to estimate treatment PR

, capabilities and their use in assuring future compliance with o
) pexmit conditions. Increoases in production shall only ocoug ol
- if the facility, by increasing the treatment capabilitiesyof- S

the biofiltration systems or by other means, remains in o

3
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Rick Eggleston
Page 2
June 18, 1992

compliance with effluent limits including the no net increase
nutrient efflusnt limit,

3. Monitoring ired the above refersnced NPDES permit shall
document ongoing compliance with all effluent limits. The no
net increase nutrient effluent limit shall remain in effsct
until final nutrient water quality etandards are developed

after cﬁletioxz of the Nutrient Nanagement Plan pursuant to

§ 39-10%5(3)(o) or the development of a Total
Maximun Daily Load (TNDL) pursuant to Section 303(d} of the
Faderal Clesan Water Mt' 33 U.8.C. $ 1313(!1) for the liddl.
Snake River Basin, or interim nutrient water quality standards
and effluent limits are developed.

4. Existing Snake River flows in the vicinity of the Sunnybrook
!acilitg discharge will decrease in the future as flow is
diverted upstream for hydropowsr production. Permit effluent
limits for tha Bunnybrook facility may ba revisad in the
future to insure water quality conditions in this reach of the
8nake River are protected.

This letter will serve as formal certification by the State of
Idaho furlunnt to the provisions of Ssction 401 (a)(1l) of the
Foderal Water Pollution Control Act, ans amended, that if Pristine
Springs, Inc. complies with the terms and conditions imposed on
permit application mumber I1D-002503-1, and the conditions listed

. above, that the discharge will cmp;x‘ with the applicable

requirements of Sections 301, 302, 303, and 307 of the Act.
You have the right to appeal DEQ’s decision as set forth herein

_raquesting in writing a hearing pursuant to Title 67, Chapter S

and the
to 05.03999%,

8incerely,

+ Title 5, Chapter 3, YDAPA sections 05.03000

“h—-—
R. Tim Litke '
Regional Administrator

RTL/ta
C€cs Charles E. rindlay, BPA, SBeattle
Lynn Mcxee, EPA-X00, Boige
Job Nagel, IDHW-DEQ, Boise
'..It ’001.' M, CP, IDH"DEQ' BOiBG
Orville Gr..n' M, P&B' ID“’D’Q' Boise
Nid-8naks River Nutrient Nanagesent Planning EAC, TAC
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Reply To
Attn Of: WD-134

JuL 21 1882
CERTIFIED NAIL « RETURN RECEIPT REQUESTED .

Rick Eggleston, EVP & Manager
Pristine Springs, Inc.
Sunnybroock Springs

Routae 1, Box 1204

Filer, Idaho 83328

Re! HNPDES Permit No. ID-002501~1
Pristine Springs, Sunnybrook Facility

Dear Mr. Eggleston:

<:> We are issuing the above referenced National Pollutant
Discharge Elinination System (NPDES) permit. The enclosed document
authorizes the referenced facility to discharge to the receiving
waters indicated in the permit. Also included is the Agency's
response to the comments received during the public notice peried
on the draft permit,

This permit will become effective 30 days after the issuance
date unless a request for an evidentiary hearing which meets the
requirements of 40 CFR 124,74 is received. A copy of these
requiremente is enclosed for your information.

Sincerely,

Biecos”

‘aCharlel E. Pindley
‘ Director, Water Division

Enclosures

D) cc: IDHW-DEQ (HQ)
IDHW-DEQ Twin Falls
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RESPONSE TO COMMENTS
NPDES Permit ID-002501-1

During the public notice peried, comments were raceived from
the 8tate of Idzho Division of Environmental Conservation (DRQ),
and Idaho Department of Fish and Game, Cogeneration, Inc. (owners
of the Auger Falls hydroelectric project), and the United States
Fish and Wildlife Servica. Comments wera also received frowm the
permittee. This Response to Coxments documents has been prepared
pursuant to 40 CFR 124.17. It briefly daescribes, summarizes and
responds to all significant comments received during the public
comment period. '

Comment: Cogeneration Inc. and the U.S8, Fish and wildlife
Service expressed concern that the Sunnybrook facllity
would be discharging ultimately to the Shake River
balow the diversion structure to the proposed Auger
Falls hydroelectric project. Thelr concern is that the
proposed expansion of the Sunnybrook facility
translates to increased discharge flow, which at
¢critical times may constitute up teo zifty percent (50%)
of the flow in the bypass reach of the river. Both
comnenters' concern was that as Cogeneration withdrew
water for their hydroelectric project upstreanm, the
discharge frowm the Sunnybrook facility, Gownstrean,
would constitute a greater percentage of the flow and
therefore, might result in water quality problexs.

Response: According to the Idaho Department of Water Resources,
Pristine Springs Sunnybrook facility has a senior water.
right over the Auger Falls diversion project, filed in
1977. The Cogeneration, Inc. water right was filed in
1981. As both facilities have to have Idaho State
water guality 401 certification, it is the State which
has the lead in detarmining how water guality issues
will be addressed. The State of Idaho was aware of the
chronology of the water rights in this case when water
quality 401 certification was granted to Pristine
8prings.

Comment: Idaho Division of Environmental Quality (DEQ) requested
the reopener clause in the permit be modified to accept
developnent of an approved nutrient manhagement plan.

Respanse: The suggested change was made to the reopener clause to
allow incorporation of approprilate effluent limits and
conditions.

Comment: DEQ and the permittee suggested that the best -
management practices plan (BMP) be subject to T
modification based on ongoing research being conducted
on BMPs by the industry and incorporation of jiwmproved
BMPs in the nutrient management plan. o %ﬂﬁb
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Comment:

Response:

Comment 2

Responsge:;
Comment :
Rasponse:

Comment ¢

Response:

Comment:

Response:

Comment :

Response:
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The BMP in the permit may be modified at any time to
incorporate changes as needed to achieve the goals of
the pernit,

DEQ and the gernittee noted that under Section I.,
Effluent Limitations and Monitering irements on
page 5, subsections d, and j. are duplications.

Bubsection (3) vas deleted

The permittee requasted that all raferences to
irrigation be deleted from the permit since no
irrigation will take place at the Sunnybrook facility.

All references to irrigation were deleted from the
permit.

The pernittee reguaested all references to *Sunnybreok
Springs™ be changed to the "Sunnybrook® facility.

All references to "Sunnybrook Springs® wers changed to
*Sunnybrook® facility.

In Attachment A to the permit, Permittee noted the
calculatjon of the natural log value average should
have a divisor of four rather than five.

The divisor was changed to four.

The permittse requested that the Minstantaneous
maximunm® effluent limit (section I.A.1) for Total
Suspended Solids (T88) be changed to "Daily Maximum®.

The terms “"Instantaneous Mawimum® and "Daily Maxiwum®
are interchangeable for the purpose of this parmit.
"Daily Maximum® is not calculated by averaging grab or
composite samples over a 24hr period, it represents the
maximum value at any given time. The final permit
retains "Instantanecus Maximum®,

The U.S. Fish and Wildlife Service recommended
biomonitoring be included in the permit to amsess
potential toxic effects of drugs and chemicals used by
fish hatcheries in general.

Permit language (section I.C.9.) prohibits the B
discharge of any drugs, chemicals or medications in -
toxic amounts. When toxic chemicals are used in Tel
raceways or ponds the resulting contaminated water must
be detoxified before it can be discharged. There is no S
reasonable potential to cause a water guality problem {\ﬁb
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due to toxic effects, therefore no biomonitoring has
been included in the pernmit.

Coxment: Idaho Fish.& Game recommended that a more detailed
: description of species being reared at the facility be
included in the permit.

Response: EPA does not list the species in the permit. The

: peraittee is required tc list the species in the permit
application. The permit application lists rainbovw
trout, salmon, golden trout, tilapia and other
warzwater species. Other varmwater species weras not
specifically identifiad because at the time of
application the permittee was unsure of the spacies
that were going to be reared. They are supposedly
going to raise crayfish on an experimental basis. The
permittee 1s required to apply for a license with Idaho
Figh & Game annually. 1In this application the
pernittee is required by Idaho Pish & Game to list the
species being reared. Idaho Fish & Game has the
ability to regulate the species being reared at the
facility and the manner in which they will be reared.
Therefore, the NPDES permit will not require additional
reporting requirements for the facility to submit an
updated list of species raised at the facility.
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0 12434 Requests for evidentlary hearing.
(1) Within 30 dayz {ollowing the
service of notice of the Reglonal Ad.
minfstrator's permit decixion
under § 12415, any intersted person
may submit & request to the Reglonal
Administraior under parsgraph <b) of
this section for an evidentiary hearing
to reconsider or contest that dectsion.
If such & request & submitted by o
person olher than the permittes, the
perton shall simullaneously serve a
7 of the requer on the permittes.

oﬁ%xn In sooordancs with § 12496,
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(i) The resclution of the NPDE®R
permit lsaues s Hkely to make neces

:

the RCRA or UIC permit; and
M‘ma uuﬂ:nt ‘:' favelved. o
e € [0 an eviden-
tiary hearing under Subpart ® on his
or her NPDES permit requests that
the foiwal hearing be conducted
under the procedured of Subpart F
:!n;& the Rhﬁ:ﬂlﬂ Mml.nhu unuktlym finds
consolidation to delay
fnal permit muum*&f‘e?nd the PED

" er, would be required to

or sppropriats mod.lﬂu;lon of

- o agers

© {€) These requestd shall alxo conta ln:

{1} The nsme, malling sddress, and
telephone number of the person
making such requast;

(2) A clear and concise factugl state-
ment of the nature and seopg of the
interest of the requeatern:

(37 The names and scidreases of all
bersonz whom the requester repre-
sents and -

(4) A statement by the requester
that. upon mation of aay party grant-
ed by the Officer. ar upon
order of the Presiding Officer suz
sponie without cost of expense to sny
other party, the requester shall make
:.:m. to APpear and testity, the fol-

wing:

(1) The requester;

(1) All persobs represented by the
requester: and

(i) All officers. directors, smploy-
aes. copsultanty, and sgents of thy re-
quester and the persans represented
by the requonter. .

(8) Zpecilic references 19 the con-

permit conditlons. as well as

fested
sugrestad revised or aiternative permit

conditions (including permit denials)
which, In the ludgreent of tﬁpmlm
the purposes and policies of the CWA.
(§) In the case of chxllengeg to the
spplication of control or trestment
tochnologies [dentified In the state.
ment of basls or fact sheet, Identifics-
tion of the baxls for the odbjection, and
the siternstire tachnologies or comble
nation of technalogies which the re.
quester belleves are necessary to meet
the requirements of the CWA.

€73 Identification of the parmit obij.
gatlora that are contested or are inse-
verable from esntested condltions and
should be stayed if the reguest is
granted by reference to the particular
contested conditions warrknting the

atay.

(8} Hearing requests also may ask
that & formal heiring be held under
the procedures set forth In Subpart F.
An applizant may make such & request
even if the proceeding does nat constl-
:ulb;‘.‘;lﬁ.lull licensing” a3 deflned In

(d) If the Reglona!l Administrater

ATANL an evidentiary hearing request,

in whols or In part, the Reglonsl Ad.
ministrator shall Kentify the permit
conditions which have been contested
by the requester and for which the

-evidentiary hearing has been granted
" Permit conditions which ars ant con-

teated or for which the Reglonal Ads
minisirator has dentod the hearing re-
Hoered ‘st the peideniery oD
' ' m -
The Regional Administrator ahal)
specity thess conditions In writing n
acgordance with § 134.80¢¢),

MOV b LELL VUL

unl BRISES® 5730

4 AR Ch | (7-1-90 Kdition)

(e} The Reglonal Administrator
must grant or deny all requests for an
evidentiary hearing on a particulsr
permnit. AL requests that are granted
for & particular permit shell he com-
bined In & single evidentiary hearing,

() The Reglonsl
{upon notice o all persons who have
aresdy submitted hearing requests)
may extend the time wlowed for sub-
mitting hearing requests under this
section for good cause,
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Permit No.: ID-002501-1

)

United States Environmental Protection Agengy
Region 10 :
1200 Sixth Avenue
Sesttle, Washington 98101
AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
In compliance with the provisions of the Clean Watsr Act, 33 U.S.C. §1251 gt seq., as
amanded by the Water Quality Act of 1887, P.L. 1004, the "Act’,
PRISTINE SPRINGS, INC.
Sunnybrook Facility
- Route #1 Box 1204
Filer, idaho 83328
is authorized to discharge from & facility located In Jerome County, kiaho, to receiving waters
named Snake River, in accordance with discharge polnt(s), effluent limitations, monitoring
() requirements and other conditions set forth herein.
This permit shall become effective Aungust 20, 1992

This permit and the authorization 1o discharge shall explre at midnight, August 20, 1997

Signed this 21swday of July, 1992

Director, Water Division, Region 10 3

U.S. Environmental Protection Agency
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(. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Discharge 001 (D8 on slie plan 2) to the Snake River -

Fish Rearing Discharges.
During the period beglnning on the effective date of this permit and lasting through tho

explrefion datg, all decharges from the facllity, including but not mited to racsways,
+ ponds, biofitration systems, naturdl and manmade wetiands and lakes, to the Srake
Fiver shall be fimited and monitored as specifiod below:

Monkteang Hequirediants

Total Suspended Solids* 5.0 mg/l - 1/menth 8 or 24 hr, comp.

- 13,0 mg/ nore required**  QGreb
Setieabile SoRds* 0.1 mif . 2/month . Greb
* Ses PartL.A2.a. below
=+ See Part 1A 2.e. balow

2. NUTRIENTRS
Effiuont Influent /Effuent
L fmitats -
(Units) : Minimum  Sample
_ Frequency Type ‘

Nitrale - Nifrite (&3 N) no net incresse 1/month 24 hr. composits
{mg/l) and (b/day) above influent
Ammonia (as N) no net ncrease 1/month 24 hr. composite
{mg/N end (ib/day) shove influant _
Total Kjeldahl N no net increase 1 /month 24 hr. compoaits
(mg/!) and (& /day) gbove Influent
Tom Phogphorus (as P) o net increase 1/month 24 hr. composite
{(mg/M) and (Ib/day) above infiuent
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~ Permit No.: 1D-002501-1

The permittea may either elsct to report the effiuent gress value or
calculate and report the effluent net value for Total Suspended Sollds
(TSS) and Settleable Solids.

The net value is calcutated as follows:
Effusnt Gross Value - infiuent Value = Net Value
if the net valus is reporisd, influent water samples must be taken on the

same day, during thé same time period that the effluent sampls is teken.
In addition, if the net value is reported the permittee is required to report

the gross and influent values.

A flow proportioned sample of all influsnt waters shall be taken at the
point where the Intake waters enter the facility prior to mixing with other
flows. .

The instentaneous maximum limit for TSS shall be in effect at af times;
monitadng is optional. if the permittee elects to perform a grab sample
for TSS, in addition to the 8 or 24 hour compostte, the effluent gross, or
calculated net value, (as described In [LA.2.a. abovs), shall not excesd
the instantaneous maximurm limit

Should a facimy choose to sampte TSS more than once per month (for
non-processing discharges), the monthly average TSS is 10 be reported.
The permittee must caleulats the geornetnc mean as per Attachmant A.

Effiuent samples shall be taken prior to mixing with the recelving water or
any other flow.

| There shall be no dlscharge of ﬂoatmg solids or visible foam in other than

trace amounts,

Nutrient parameters shall be reported as net values. In addition to the
net values, the permittee is required to report the gross and influsnt
valuss, The net value Is calculated as described in LA.1.b. above.




7.

-— S At A T Al UW

Page 6 of 23
Permit No.: 1D-002501-1

P MP

The permittes shall, during the term of this permit, operate and maintsin the
facllity in accordance with a BMP plan and the standard management practices
included within the plan.

The permittee shali develop a plan which estabiishes BMPs to be followed as
part of facifity operation. The plan shall identify and describs practices which
ensure complance with permit limitations and corditions, and ensurs that the
discharge of pollutants is minimized.

The plan shall be signed and certified as required in Part IV.H. and be
submitted to EPA and the Idaho State Department of Health and Welfars,
Division of Environmental Quality (DEQ) within six months of the effactive date
of this permit. A copy of the Plan shall be submitted to EPA and DEQ for
approval within six months of the effective date of the parmit. EPA arxi/or DEQ
shall have the right to disapprove the BMP Plan within 60 days of notice, after
which the Plan shall be deemed approved, if neither agency disapproves of the
submiital, The Plan shall be implemented as soon as possible but no later than
twelve months from the effective date of the permit. No departure from the Plan
is allowed which may result in higher concentrations of any discharged
poliutant.

The permittee shall during the term of this permit operate the facility in
accordancs with the BMP Plan of in accordance with subsequent amendments
to the Plan. The permittes shall also amend this Plan, to incorporate practices
to achieve the objectives and specific requirements listed below, and a copy
shall be submitted to EPA and DEQ for appraval within three months of the
effective dete of the permit. EPA and/or DEQ shall have the right to disapprove
the BMP Plan within 80 days of notice, after which the Plan shall be deemed
approved, if nelther agency disapproves of the submittal. The amended Plan
shell be implemented as soon as possible but no kater than six months from the
effective date of the permit. No departure from the existing or amendesd Plan s
allowsd which may result in higher concentrations of any discharged poliutant

Upon approval, the BMP plan becomes an enforceable part of this parmit and
shall be implemented by ths permittee. No part of the plan shall be construed
as relioving the permittes from compliance with any part of this permit.

The permittee shall amend the BMP plan whenever thers Is @ change and/or ..
expansion in fecllity design, operation, or maintenance which affects the .« ..
potential for the discharge of poliutants. Amendments to the plan shal ba - L
reviswed and approved by EFA as outined in Part 1.B.3. above. o
o el
a.  Form and structure of the BMP Plan. The BMP Plan shall ba:. ol
documented in narrative form, including any necessary plot plans, .=
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Permit No.: 10-002501-1
drawings or maps, and shall be developed in accordance with good
enginesring practices. The BMP Ptan shall be organized and composed
In the following structure.
1. Name and location of the faciiity.
2.  Statement of BMP policy and objective.
3.  Specific objectives for the reduction of pofitant discharges
ang potential pollutant discharges.
b. Specific objectives. The BMP Plan shall address at a minimum the
following elements:
1. - Collection of solids from raceways and raari;mg ponds.
Include a description of pollution control equipment and
associated preventive maintenance program; a description
of methods for determining appropriate cleaning
frequencles (to minimize eccumulstion of settled solids);
and a description of how cleaning activities will be
O conducted to minimize the disturbance and discharge of
settled sofids.

2. Biofitration Systems. Inckide a description on how the
blofiltration and wetland system will be operated to provide
for nutrient removal, including quantitative information
regarding the wetiands and biofiltration systems’ capacity,
vegetation, etc., their operation and effectiveness in the
winter, A description and designation of alternative systems
to be used if the wetlands and biofiltration sysiems are not
sffective. In addition, & description of waterfow! Interaction
and minimization of disturbances to waste solids ponds.

3.  Land Application of Wastewster. Include & description of
the land application system and land appfication she;
alternative and/or backup systems and plans for the waste
handling system, should pumps malfunction or fail.

4,  Waste receiving/settling ponds. Include a description of
maintenance practices and design capacity (.e,, volume,
reserved volume for precipitation, design settling time, and
actual settling time), as well as a description of methods to
determine appropriate cleaning frequencies. .« i

'
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5. Fish faédng activities. Include a description of feeding
methods which will minimize the amount of excess feed in
the discharge.

6. Fish releass, stocking, grading, and harvesting activities.
include a description of how the disturbance and discharge
of solids wik be minimized during such activities,

7. Solid waste handling. Include a dascription of solid waste
collection, storage, and disposal practices. (Sofld wastss of
concern include settled solids, fish mortalities, and
spawning wastes,)

8. - Employes training. Include a description cf the training to
be provided to employeas to ensurs that they understand
and comply with the goals, objectives, and requirements of
the BMPs and the NPDES permit

O C. Documentation. The permittea shall maintain a copy of the BMP plan at
the facliity and provide it for inspection upon request.

d. Review and amendment. The permittes shall review and evaluate the
adequacy of the BMP plan annually in light of applcable technological
developments, modifications of the facility and its processes, and the
condition of the receiving waters. The permittee shall revise the BMP
plan as necsssary and appropriate. '

8. Conditions for modification. f the BMP program proves 0 be ineffective
In achieving its general purpose or specific objectives, the EMP program
and/or NPDES permit shell be subject to modification o Incorporate
revised BMP requiremants. )

C. Other Requirements and Conditions.

1. Sclids, sludges, filter backwash, or other pollutants removed in the course of
treatment or control of wastewaters shall be disposed of in such a manner that
wilt prevent any poliutant from such materials from entering waters of the United
States.

2 Fish montalities and spawning or processing wastss shall be disposed of in
such a manner that will prevent such materials from entering waters of the
United States. ST

®

ey
3. Discharging untreated cleaning wastes (e.g., cbtained from a vacuum or \5\;5
standpipe bottom drain system) to watars of the United States Is prohibited:

S

Y
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There shall be no discharge from waste recsiving ponds, (ponds where waste
products from vacuuming of raceways Is stored, #18 and #10, on the sie
plan).

Sweeping accumulsated solids from raceways or ponds 1o waters of the Urnited

“States is prohibited.

Prectices, such as removing or raising dam boards In raceways or ponds,
which allow accumulated solids to discharge to waters of the Unlted States, ars

prohibited.

Rearing of fish within settling ponds, cleaning waste treatment ponds,
biofiltration systems (ponds #21 and #22 on the site plan) and wet!and habitat
lakes (ponds # 26, 27, 28, and 29) is prohibited.

In addition to requirements outiined under HI.E. Proper Operaﬁon and
Maintenance, the permittee shalt comply with the following:

Cleaning of raceways and/or ponds shall occur on a frequent basis such that
accumutation of solids Is minimized, Raceways and/or ponds shall be
inspected for excessive bulidup of solids on a regular basis. Washing or
eroding of solids up and over the top of dam boards into waters of the United
States is prohibited. Sokide which build up in receways and/or ponds shall be
removed before washing or eroding ocours.

All operating activities in raceways and/or ponds shall be parformed to minimize
the disturbance of accumulated solids.

The methods used to remove accumulated sollds from a cleaning wasts
treatment pond (or settling pond) shall be implemented to prevent the
unnecessary release of accumulated settled material. The following measures
shall be implemented to the extent possible:

a.  The water level in the ponds shall be lowered slowly to prevent the
escapement of accumulated settled material into waters of the United
States in amounts or concentrations excesding applicable permit
fimitations.

b.  During the removal of material thers will be no discharge from the pond i
into waters of the United States in amounts or concentrations emeedlng
applicable permrt imitations. ‘ D

'%

The discharge of any drugs, chemicals, or madications in toxic amounts ('oa,‘

exceading EPA's Water Quality Criteria and those criteria as subsequmﬂw

amended) to waters of the United States s prohibited. When & raceway 18

dieinfected with chiorine, the water within that raceway must be neutralized
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before it can ba discharged. When other chemicals are used to disinfoct a
raceway, the water within that raceway must be detoxified before & can be
- discharged.

10.  Use of drugs, medications, and disease control chemicals is Emited to those
which: are approved far hatchery use by the United States Food and Drug
Administration (USFDA} or the Uniled States Environmental Protection Agency;
are exempt from registration for fishery use; or are dedlared as "goneraly
regarded as safe” (GRAS) by USFDA. Approved pmducts shalt bs used in
accordance with permitted uses and application practices specified on product
labels, where pfovided

11.  The permittse shall record and report on the respective month’s DMR the
date(s) the settling pond(s) and/or cleaning wasts treatment pond(s) were
Cleaned.

12. A copy of this NPDES permit must be kept at the faciiity at ail times and made
avallabla to all employses or the Director upon request.

D.  Beopener Clauge.

EPA may reopen this permit on the basis of monitoring results, other reported
information, or other causes consistent with federal regulations, to modify and/or
establish specific monitoring requu‘ements effuent limitations, or other parmit
conditions. In addition, at such time that wasteload allocations and/or an approved
nutrient management plan is developed In the Snake Rlver, this permit may be
recpened to incorporate the appropriate effluent Emitations and conditions.

E.  Production Changes.

1. If during the term of this permit, the projected annual production is less than
20,000 pounds per year and feeding rate is ess than 8,000 pounds of food
during the calendar month of maximum feeding, the permittee Is exempt from
the monitoring requirements of Part LA Additionally, the permittee must natify
EPA of the projection. The permittoe may assume that the facility is exempt
from the monitoring requirements of this permit 30 days after submittal of the
notice, uniess EPA disappraves of the exemption.

It, following the period of low production, ths projectad production is expected
1o excsed the above criteria, the permittee must notify EPA and begin ST
immediately to follow the monitoring requiremants of this permit.

F.  Definitions.

1. "Bypass" means the Intentional divarsion of wasta streams from a eny' porﬁon of a
treatmerit facility.
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*Dally discharge" means the discharge of a poliutant measured during a
calendar day or any 24-hour pericd that reasonably represants the calendar day
for purposes of sampling. For poliutants with limitations expressed in units of
mass, the *dally discharge" is calcuiated as the total mass of the poliutant
discharged over the day. For poliutants with limitations expressed in other units
of measurement, the "dally discharge® is calculated as the average

measurament of the poliutant over the day.

"Dally Minimum® means the minimum value attained on any day.

A “Grab* sample is a single sample or measurement taken at a spacific ime or
over as short a period of time as is feasible.

"Instantaneous Maximum® is the value aftained at any given time.
"mg/l' = milligrams per liter.

*mgd" = millions of gallons per day.

"mi/I* = milliliters per iter.

"Monthly Average® means the highest allowable average of "dally discharges*
over a calendar month, caloylated as the sum of alf “dally discharges® measured
during a calendar month divided by the number of "daily discharges” measured
during that month,

*Representative Sampls”™: Multiple outfalls with similar waste streams can be
sampled and combined into one sample for just one analysis. The sample
volume from sach outfall shall be apportioned according to the velume of flow
at the time of sampling. These apportioned samples can then be combined
into ons representative sample and sent to the laboratory for analysis.

"Severe property damage" means substantial physical damage to property,
damags to the treatmeant facilities which causes them to become Inoperable, or
substantial and permanent loss of natural resources which can reasonably be
expected 10 occur in the absence of a bypass. Severe proparty damage doses
not mean economic loss caused by delays in production.

A "composite* sample shall mean a flow-proportioned mixture of not less than 8
discrete aliquots. Each aliquot shall be a grab sample of not less than 100 mi
and shall be coflecled and stored In accordance with procedures prescribed in
the most racent edition of Standard Methods for the Examination of Water and
Wastownter.

“Upsst' means an exceptional incident In which there Is unlntemionéifﬁid%

"
temporary noncompliance with technology-based permit effluent: ﬁnmaﬁo@\"i'ﬁo’
. o Q

S

&
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bacause of factors beyond the reasonable contral of the permittes. An upset
does net include noncompliance to the extent caused by operational error, -
Improperly designed treatment facilities, inadequate treatment facilities, lack of
praventive maintenance, or careless or improper operation.

MONITORING, RECOROING AND REPORTING REQUIREMENTS

A.  Representative Sampling. Samples taken in ¢ompliance with the monitoring
requirements established under Part | shall be collected from the effluent stream prior
to dischargs into the receiving waters. Samples and measurements shall be
representative of the volume and nature of the monitored discharge.

B.  Monitoring Procedures. Monitoring must be conducted according to test procedures
approved under 40 CFR Part 138, unless other test procedures have been specified in
this permit.

C. Reporting Requirements. Monitoring resuits shall be summarized each mornth on a

Discharge Monitoring Repart (DMA) form (EPA No. 3320-1). If no discharge to waters
of the United States occurs during a given month, the monthly report shall indicate *No
Discharge" and shall be submitted as required belaw.. Alternatively, for fonger periods
of no dischargs, the permittes may submit written notice listing the expected or actual
date operations ceased, and the expected date the facility will resume operation.

The reports listed below (1. and 2.) shall be submitted monthly and are to be
postmarked by the 10th day of the following month. Legible coples of thess, and all
other reports, shall be signed and certified in accordance with the requirements of Part
[V.H., Signgtory Requirements, and submitted to the Director, Water Division and the
State agency at the following addresses: .

ofiginal to: United States Environmental Protection Agency (EPA)
: Region 10 ' :
1200 Sixth Avenue, WD-13%
Seaattie, Washington 88101

copy to: ldaho Department of Health and Welfars (IDHW-DEQ)
Division of Environmental Quality
1410 North Hitton
Boise, [daho 83706

1. Reporting of Monitoring Results. Monitoring results shall be summarized éach
month on the Discharge Monhoring Report (DMR) form (EPA No. 3320-1), @3’3
ri o
2. Reporting of Usage of Medications, Drugs, Chemicals, and Disinfectants. The
permittea shall report any use of medications, drugs, disease control chersicals,
and disinfectants. The report shall ba summarized each month and submitted
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with the monthly Discharge Monitoring Reports and shall include information
specified in 1.E.2, below.

If the permittee monitors any pollutant more

Adgditiona! Mop'toring by the Permitiee.
frequently than required by this permit, using test procedures approved under 40 CFR

135 or as specified in this permit, the results of this monitoring shall be included in the
calcuiation and reporting of the data submitted in the DMR. Such increased frequency
shall also be indicated,

E.  Becords Contenfs.
1.  Records of monitoring information shall Include:

a.
b
c.
d
e.

.

The date, exsact place, and time of sampling or measurements;
The individual(s) who performed the sampling or measurements;
The date(s) analyses were performed,;

The individual(s) who performed the analyses;

The analytical techniques er methods used; and

The results of such anslyses.

2. The permittee shall alsa keep records on all medications, drugs, disease control
chemicals, and disinfectants used within the hatchery and discharged to waters
of the United States. The records shall inchude:

a

Person responsible for the administration of the medications, drugs,
chemicals, or disinfactants.

- Dats, time, and pond or raceway being treated or disinfected. |

The trade name of the applied medication, drug, chemical, or
diginfectant.

Pond or raceway treatment concentration of the active Ingredlem,
duration of reatment, and amount in gallons or pounds ofthe
medication, drug, chemical, or disinfectant used.

Estimate of concentration of active ingredient at the pomt of d:scharge 10

the recelving water. J\:\J

. The permittee shall retain records of all monrtenng lr@m'lahon

including ah cal‘bration and maintenance records and all original strip chart recordings
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tor continuous monltoring instrumentation, coples of al reports required by this permit,
and records of all data used to complsts the application for this permit, for a period of
&t least three years from the date of the sampla, measurememn, report of application.
This period may be extended by request of the Director at any time. Data collectad
on-site, copies of Discharge Monitoring Reports, and & copy o this NPDES permt
must be maintained on-site during the duration of activity at the permitted location.

G Twenty-four Hour Notice of Noncompliance Reporting.

1. The folowing occurrences of noncompliance shall be reported by telephone
within 24 hours from the time the permittee becomes aware of the
circumstances:

a. Any noncompliance which may endanger health or the environment;

b.  Any unanticipated bypass which exceeds any effluent limitation In the
permit (See Part ILG.. Bypasses of Tregtment Facilites.); -

e.  Any upset which exceeds any effiuent limitation in the permit (See Part
O HLH.@ Upset Conditions.); or

d. Violation of a maximum dally discharge limitation for any of the poliutants
listed in the permit to be reportad within 24 hours. :

2. Awnritten submission shall also be provided within five days of the time that the
permnittee becomes aware of the clrcumstances. The written submission shall
contain:

a. A description of the noncompliance and tts causs;
b.  'The period of noncampliance, Including exact dates and times;

c.  The estimated time noncompiiance is expected to continue If it has not
been corrected; and

d. Steps taken or planned to reduce, efiminate, and prevent reoccurrence of
the noncomplianca. .
3. The Director may waive the written report on a case-by-case basis if the oral
report has been racsived within 24 hours by the Water Compliance Section i,
Seattia, Washington, by phone, (206) 553.1213. N

Q 4. Reporis shall be submitted to the addressss in EﬂﬂJLQ.._BﬁQQﬂiﬂg:ﬂ i oo
B b
A o
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i ing. Instances of noncompliance not required to be
repoded within 24 hours shall be reported at the time that monltoring reports for Pert
I.C. are submitted. The reports shall contain the informetion listed in Part I.G.2.

; . The pemmittes shall allow the Director, or an authorized
representative (including an authorized contractor acting &s a representative of the
Administrator), upon the presentaﬂon of credantials and other documents as may be
required by law, to:

]. Enter upon the permittee’s premises where a regulated facility or activity is.
located or conducted, or where racords must be kept under the conditions of
this permit;

2 Have access to and copy, at reasonable times, any records that must be kept
under the conditions of this permit;

3. Inspect at reasonable times any faciiities, squipment (including menitoring and
control equipment), practices, or operahons reguiated or required under this
permit; and

4.  Sample or monitor at reasonable times, for the purpose of assuring permit
compliance or as otherwise authorized by the Act, any substances or
parameters at any location.

. COMPLIANCE RESPONSIBILITIES

A.

Duty to Comply. The permittee must comply with all conditions of this permit. Any
permit noncompliance ¢onstitutes a violation of the Act and is grounds for
enforcement action; for permit termination, revocation and reissuance, or modification;
or for denial of a permit renewal application. The permittes shall give advance notice
to the Director of any planned changes in the permitted facility or activity which may
resutt In noncompliance with permit requirements.

r Violati Permj iti

1. Civil Penalty. The Act provides that any person who violates a permit condition
implementing Sections 301, 302, 306, 307, 308, 318, or 405 of tha Act shall be
subject to a civil penalty, not 10 exceed $25,000 per day for sach violation.

2.  Criminal Penalties:
a , Negiigent Violations. The Act provides that any person who negllgently\
violates a permit condition implementing Sections 301, 302, 306, 307; -
308, 318, or 405 of the Act shall be punished by e fine of not lesslhan
$2,500 nor more than $25,000 per day of violation, or by imprlsonment e
for not more than 1 year, or by both. e\\O’

<? Qb
gt "
>,
S



DCNE DL-UayIs MIgNL IFREZINE ¢« (~ZZ2-YZ i117ULAM | Un i Beitbvue- DRI BOISE #22730

Page 16 of 23
Permit No.: '1D-002501-1

b.  Knowing Violations. The Act provides that any person who kniowingly
violates a permit condition Implemanting Sections 301, 802, 308, 307,
308, 318, or 405 of the Act shall be punished by a fine of not less than
$5,000 nor more than $50,000 per day of viclation, or by Imprisonment
for not more than 3 years, or by both.

c. Knowing Endangerment. The Act provides that any person who
knowingly violates a permit condition implernanting Sections 301, 302,
306, 307, 308, 318, or 405 of the Act, and who knows at that time that he
thersby places ancther persor in imminent danger of death or serious
bodily Injury, shall, upon conviction, be subject to a fine of not more than
$250,000 or imprisonment of not more than 15 years, or both. A person
which I$ an organization shall, upon conviction of violating this

~ subparagraph, be subject to a fine of nat more than $1,000,000.

d.  Falss Statements. The Act provides that any person who knowingly
makes any false material statement, representation, or certification in any.
application, record, report, plan, or other documant filed or required to
be malntained under this Act or who knowingly falsifies, tampers with, or
renders inaccurate any monitoring devics or method required to be
maintained undar this Act, shall upon conviction, be punished by a fine of
not more that $10,000, or by imprisonmant for not more than 2 ysars, or
by both.

Except as provided in permit conditions in Pant LG, Bypass of
Treatment Facliities and Part lILH., Upset Conditions, nothing In this
permit shall be construed to relleve the permittes of the civil or criminal
penalties for noncampliance.

Need to Halt or Reduce Activity not a Defense. & shall not be a defanae for a

permittee In an anforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the condttions of this
permit.

Dutly to Mitigaie. The permittes shall take all reasonable steps to minimize or prevent

any discharge In violation of this parmit which has a reasonable fkefinood of adversely
affecting human health or the snvironment.

Proper Qperation and Maintonance. The permities shall at alf times properly operats

and malntain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittes to achleve compliance
with the condlitions of this parmit. Proper opeération and mairtenancs also includes
adequats laboratory controls and appropriate quality assurance procedures. This .05
provision requires the operation of back-up or sindliary facilities or similar systems .
which are Installed by a permittee only when the aperation s necessary to achleve’. .
compliance with the conditions of the permit.
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Bemoved Substances. Solids, sludges, fiter backwash, or other polliutants removed In
the course of treatment or control of wastewaters shal be disposed of In a manner
such ag 1o prevent any poliutant from such materials from entering navigable waters.

Bypass of Trestment Facllities:

1. Bypass not exceeding imitations. The permittee may aliow any bypass to
occur which doss not causae sffluent imitations to ba exceaded, but only If it
also Is for essential maintanance to assure efficient operation, These bypasses
are not subject to the provisions of paragraphs 2 and 3 of this section.

2. Notice:

8.  Anticipated bypass. If the permittee knows in advance of the need for a
bypass, it shall submit prier notice, i possible at least 10 days before the
date of the bypass.

b. Unanticipated bypass. The permitise shall submit notice of an
unanticipated bypass as required under Part 11.G,, Twenty-four Hour
Notice of Noncompliance Reporing.

a Prohibition of bypass.

a. Bypass Is prohibited and the Director may teke enforcement action
against a permittes for a bypass, unless:

(1)

(2

@)

The bypass was unavoidable to prevent loss of life, personal
injury, or severe property damage;

There were no feasible altematives to the bypass, such as the use
of awndliary treatrnent facilities, retention of untreated wastes, or
maintenance during nonnal periods of equipment downtime, This
condition ks not satisfied if adequate back-up equipment should
have been installed in the exercisa of reasonable engineering
judgment to prevent a bypass which occurred during normal
perlods of equipment downtime or preventive meintenance; and

The permittee submitted notices as required under paragraph 2 of
this saction. -

b.  The Director may approve an anticipated bypass, after considering its
advearse effects, if the Director determines that it will meet the three
conditions listed above in paragraph 8.a. of this section.

Upset Conditions.
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1. Effect of an upset. An upset constitutes an affirmative defense {0 an action
brought for noncompliance with such technology based permit efftuent
fimitations if the requiraments of paragraph 2 of this section are met. No
determination made during administrative review of claims that noncompliancs
was caused by upset, and before an action for noncompfiance, Is final
administrative action subject to judicial review.

2, Conditions necessary for a demonstration of upset. A permittea who wishes to
establish the affirmative defenss of upset shal demonstrate, through propedy
signed, contemporaneous operating logs, or other relevant svidencs that:

8. An upsst occurred and that the permittee can identify the causs(s) of the
upget;

b. The permitted facility was at the time being properly operéted;

C. The permittee submitted notice of the upset as required under Part 11.G.,
Jwenty-four Hour Notice of Noncompliance Reporting; and

d.  The pemittes oompﬁed with any remedial measures required under Part
I1.D., .

3 Burden of proof. In any enforcement proceeding, the permittee seeking to
establish the occurrance of an upset has the burden of proof.

Joxic Pollutants, The permittee shall comply with effiuent standards or prohibitions
established under Section 307{a) of the Act for toxic pollutarts within the time provided
in the regulations that establish those standards or prohibitions, even if the perm!t has
nct yet bean modified to incorporats the requirement.
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V. GENERAL REQUIREMENTS

A

. Notification shall be provided to the

Changes in Discherge of Toxic Substances
Director as soon as the permittee knaws of, or has reason to believe;

1. That any activity has occurred or will occur which would result in the discharge,
on & routine or frequent basis, of any toxic pollutant which is not imited in the
permit, ¥ that discharge will exceed the highest of the following "notification
levels™:

a

b.

d.

One hundred micrograms per liter (100 ug/1);

Two hundred micrograms per liter (200 ug/1} for acrolein and
acrylonitrile; five hundred micrograms per liter (500 ug/1) for
2,4-dinitrophenol and for 2-methyl4, 8-dinttrophenot; and one miligram
per liter (1 mg/1) for antimony; -

Five (5) times the maximum concentration value reportad for thet
paliutant in the permit application in accordance with 40 GFR
122.21(g)(7); or

The level established by the Director in accordance with 40 CFR
122.44(1).

2. That sny activity has occurred or will occur which would result in any discharge,
on a non-~routine or Infrequent basls, of a toxic poliutant which is not limited in
the parmit, if that discharge will exceed the highest of the following “notification
lovels™

a

Five hundred micrograms per Titer (500 ug/1);

One milligram per liter (1 myg/1) for antimony;

Ten (10) imes the maximum concentration value reported for that
poliutant In the permit epplication in accordance with 40 CFR
122.21(g)(7); or

The level established by the Director in accordance with 40 CFR
122.44(1). '

P B.  Planned Changes. The permitiee shell give notice to the Director as soon as possible
) " of any planned physical akerations or additions to the permitted facility. Notice is

required only when:
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1. The alteration or addition to a permitted facillty may meet one of the criteria for

detsrmining whether a facllity 1s a new source as determined In 40 CER
122.20(v); or

2. The aheration or addition could significantly change the nature or Increase the
quantity of poliutants discharged. This notification apples to poliutants which
are subject neither to effluent limitations in the permit, nor to notification
requirements under Part IV.A. 1.

Anticipated Noncompliange. The permiittes shall also give advance notice of any
plannsd changss in the permitted facility or activity which may result in noncomplance
with permit requirements.

Permit Actions. This permit may be modified, revoked and reissued, or.terminated for
cause. The filing of a request by the permittee for a parmit modification, revocation
and reissuanca, or termination, or a notification of planned changes of anticipated
noncompliance, does not stay any permit condition.

R - If the permittes wishes to continue an activity regulated by this
permit efter the expiration date of this permit, the permittss must apply for and obtain
a new parmit. The application should be submitted at lsast 180 days before tha
expiration date of this parmit.

Duty to Provide Information. The permittea shalt furnish to the Director, within a .
reascnabls time, any information which the Director may request to determine whasther
cause exists for modifying, revoking and reissuing, or terminating this permit, or to
determine compliance with this permit. The pemmittes shal also fumish to the Director,
upon request, coples of records required to be kept by this permit.

Other Information. When the permittes becomes aware that it failed to submit any
relevant facts in a permit application, or submitted Incorrect information in a permit -
application or any report to the Director, it shall promptly submit such facts or
information. ' :

Slgnatory Requirements. All applications, reports or Information submitted to the
Director shall be signed and certified.

1. Al permit applications shall bs signed as folows:;
a, For a corporation: by a responsible corporats officer.

b, Fora parinership or sole propristorehip: by a general partner or the -
proprietor, respectively. : B
¢.  Fora municipalty, state, federsl, or other public agency: by eithera 5>’

a &
principal executive officer or ranking elected official, N

(v
72
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Al reports required by the permit and other information requested by the
Director shall be signed by a person described above or by a duly authorized
representative of that person. A person Is a duly authorized representative only
B: '

a The authorization Is mads In writing by a person described above and

submitied to the Director.

b.  The autherization specified elther an individual or a position having
responshility for the overall operation of the regulated faciity or activity,
such as the position of plant manager, operator of a well or a well fiald,
superintendent, position of equlvalent responsibility, or an individual or
posttion having overall responsibllity for environmental matters for the
company. (A duly authorized representative may thus be sither 2 named
individual or any individual oocupying a named position.)

Changes to authorization. If an authorization under paragraph IV.H.2. is no
longer accurate because a different individual or position has responsibiity for
the overall operation of the facility, a new authorization satisfying the
requirements of paragraph IV.H.2, must be submitted to the Director prior to or
together with any reports, information, or appfications to be signed by an
authorized representative. :

Certification, Any parson signing a document under this section shall make the
following certification:

‘| certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a
systemn designed to assurs that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person
or parsons who manage the system, or those persons directly
responsible for gathering the information, the Information submitted is, to
the best of my knowledge ana belief, trus, accurate, and complete. 1 am
aware that there are significant penalties for submitting false information,
ihcluding the possibility of fine and imprisonment for knowing violations.*

- Except for data determined to be confidential under 40 CFR

Availebliity of Reports
Part 2, all reports prepared in accordance with the terms of this permit shall be

available for public inspection &t the offices of the State water pollution control agency
and the Director. As required by the Act, permit applications, perrmits and effluent data

shall not be considerad confidentiat.

under Section 311 of the Act. S

Qll and Hazardous Substance Uahllity. Nothing In this permit shall be construed 6
preciuds ths institution of any lsgal action or refleve the permittee from eny -~
responsiblifties, flabilities, or penalties to which the permittes Is or may be giibject

o)
g

A\
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Property Rights, The issuance of this permit does not convey any property rights of
any sort, or any exclusive privileges, nor does it authorize any injury to privete
property or any Invasion of personal rights, nor any infringement of federsl, state or

_ local laws or regulstions.

Severability. The provislons of this permit are severable, and if any provision of this
permit, or the application of any provision of this parmit to any circumstance, s held
invalid, the application of such provision to other circumstancss, and the remainder of
this permit, shall not be affected thereby.

Transfers.

1. The Permittee may requast automatic transfer of this permit, including al
respensibliities, duties, and other rights attached to R, to a new permittes,
gffective on the date specifled in the agreement mentioned in Part IV.M.1.b.
{below) if:

a.  The current permittee notifies the Director at least 30 days in advance of
the proposed transfer clate; and

b.  The notice includes a written agresment between both tha existing
permittas and the proposad transferee, signed by both parties, that
contains the proposed date of transfer of the permit and an
acknowledgment that the transferes accepts all rights, duties,
responsibilities, and cther liabiities attached to the permit

2. if notification to the Director of a request for permit transfer is not received at
least 30 days in advance of the proposed transfer date:

a Changes in ownéership or operational control of a facility will be
processed as minor modifications of the permit as outiined by 40 CFR §
122.63(d); and

b. The effective date of transfer of the permit to the transferee shall be the
date of receipt by the Director of the request for transfer. In order for a
transfer request to ba sufficient, it must contain a written agresment
signed by both parties, stating that the current permit holder agrees to
transfer all rights and liabilities In the existing permit 10 the transferes.

3. Neither category of transfer request (Part IV.M. paragraphs 1 or 2) shall be

considered if the Dlrector notifies the existing permittee and the proposed new.
permittee of his or her Intent to modify, or revoke and reissue the permit under
Part NV.D,

30
&
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State Laws. Nothing in this permit shall be construed to precluds the institution of any
fegal action or relieve the permittee from any responsiblities, labilities, or penalties
estabished pursuant 10 any applicable state law or regulation under autharity
preserved by Section 510 of the Act.
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Attachment A
The geometric mean of the TSS sambles i calculated as follows:

Step 1. Convert tha values to logarithmic scale by taking the natural log,
Ln, of the values.

Step 2, Take the average of the converted values. Sum the values and

then divide by the number of valuss.
Step 3. Convert back to the actual value by taking e* where the average
value calculated above equals x. '
Example:
JSS valugs Natural Log (Ln) of TSS values
5 mg/I 1.61
@ 8 mg/i 2.08
2 mg/l 2.69
12 mg/I : 248
sum total .87
Average of Ln values =
number of samples
= 887
4
= 172

gwherex = 1.72
The geometic mean of the TSS samples equals 5.57mg/l
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. DAVIS WRIGHT TREMAINE

Law Orrices
O 702 WesT IpaHo STREET * SUITE 700 * Boise, Inano 83702
(208) 338-8200
JosepHINE BemaN
(208) 138-8233 December 31, 1991

L. Glen Saxton

Chief of Water Allocation Bureau
Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re:  Permit 36-7757 (Pristine Springs)

Dear Glen:

Pristine Springs wants to keep Water Resources advised of the status of its work with the
Idaho Department of Environmental Quality to obtain the necessary environmental approval to
commence water use under this permit. I am enclosing recent correspondence between Roy
O Eiguren of Davis Wright Tremaine and Doug Conde, Deputy Attorney General for IDEQ,
regarding the project.

The approved permit for 36-7757 states that proof of construction of works and
application of water to beneficial use shall be submitted on or before June 1, 1994, The Permit
Approval Notice of June 7, 1991, accompanying the approved permit, states that the excavation
or construction of the diverting works must commence within one year of the date the permit
was issued. This would be June 6, 1992, '

The canal to divert the wastewater from Blue Lakes Trout Farm to use at Pristine Springs
is under construction; however, much of the remaining construction for this project is on hold
pending necessary environmental authorizations.

In the event the time delays due to environmental permitting affect the June 1, 1994
deadline, Pristine Springs wants Water Resources to know that it is proceeding diligently and
in good faith to comply with the environmental requirements of Idaho and federal law stated in

condition 4 of permit 36-7757.
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Davis Wright Tremaine

L. Glen Saxton
December 31, 1991

" Page 2

Please let me know if you have any questions about the enclosed correspondence.

~ Sincerely,
DAYVIS WRIGHT TREMAINE
hine P, Beeman
JPB:md
Enclosures

cc:  Wendell M. Starke (w/o enclosures)
Rick Eggleston (w/o enclosures)
Loren Holmes (IDWR-Twin Fglls - w/o enclosures)
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PRISTINE SPRINGS

MAP LEGEND

win Falls Sever Planmt
d deaded to Blue Lakes Trout Farm for water

£$-12-15-20. Maia Lines to water guality improvemeat are=a

S. Feed storage- office & inside warm water ponds
6. 12 12"x80"x4" Warm water rearing ponds
with ‘x4* Quiescent Zones

Ramch <3 e workisg corrals
x4* Coid Water Rearing Ponds=®
*x4* Quiescent Zones
12"x80" Warm & Cold Water Rearimg Poads®
x4* Quiescent Zones
I0. 2 B*'xSD" Waste receiving ponds with pump to land applicatios only
11. Existing Warm Water Well
13. 2 New Ranch Dwelling houses (Existing]
14. Main Water Sapply Carcal
16. Updated Hatchery Building w/settling ponds to replace outdated ones
17. 156 15"x100"x4" Rearing Ponds®
With 15°x20°x4° Quiescent Zones
18. 12 15*x100"x4* Reariag Ponds*
With 15“x20'x4" Quiescent Zones
19. 2 8*x100°x4" Waste Receiving ponds w/pump to land application oaly
21-22 2 Approx. 400'x600* Water Fowl Lakes w/center island
23. Existing Earthen Rearing Ponds
24-2S Faoture Ranch Estates
26-27-28-29. Man-made Wetland Habitat Lakes
30. Existing Bearing Ponds (to be replaced)
31. Avger Falls Power Plast Diversiom (Future)
32. Existing Man-made Wetland Habitat Area

- All Rearing ponds to bave 12°" § 20" guiescent zomes with offline vaste

oollection to land applicatiom for water guality improvemesnt

D-1 Iataxe #1 of 36-7757 WCTE: D] is a composite of 21
=32 >y

D-2 Iatake %2 of 35“::’ guiescent zones imstalled by

D-3 Imtake 33 of 316-7737 Pristine Sprimgs Imc. for B.L.T

D-4 Imtake #4 of 36-7757
D-5 Pristine Springs existing intake waterc(21 Im)
D-& Pristime Springs discharge(zi out)

®W-1 Lab sample south side 7/8/91(%2 Dut)
®W-2 Directly below Twin Falls Sewer Plant($2 Out)
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JULY 1981
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NYAL HOFFMAN
RICK EGGLESTON






