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STATE OF IDAHO AUG 11 2008
DEPARTMENT OF WATER RESOURCES

fj ) H B)2)00225

DEPARTMENT OF
WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information, Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: __ 29-7031 _,_29-2340

Adjudication Claim No(s).:

2, The foliowing REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B} A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

4080 Yellowstone Ave.

Pocatello, ID 83202

4, Name of Water Right Owner/Claimant(s) David Allen and Carolyn Allen
5. Expiration Date of Notification Period 10/10/2017
6. Is this a Renewal of Request for Notification? _ YES _ X NO

7. Signature(s) (and title if applicable) &71 @7‘/}
37@&4 %SRM

For Office Use Only ao)
Received by ﬁ z)(\ f Date (& i {; \rl{I: Fee60 -00 (—’\00 .
Receipted by \JV \/ Date 1 V) Receipt No.[

Processed by Al Date v WR Date
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. RE-RECOED T EIX WATER I )HT DESCRIPTION. )

RECORDATION REQUESTED BY:
D. L. Evans 8ank
North Pocatello Branch
4080 Yellowstone Ave.
Pocatello, ID B3202

WHEN RECORDED MAIL TO:
D. L. Evans Bank -
North Pocatello Branch
4030 Yellowsfone Ave.
Pocatello, ID 83202

SEND TAX NOTICES TO:
David Allen
Carolyn Allen (- ‘
350 N. Main Street X

Famingtonh, UT 84025 SPACE ABOVE THIS LINE 1S FOR RECORDER'S USE ONLY

MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $243,000.00.

THIS MORTGAGE dated May 1, 2008, is made and executed between David Allen and Carolyn Alien (referved to
below as "Grantor") and D. L. Evans Bank, whose address is 4080 Yellowstone Ave., Pocatello, ID 83202
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender afl of Grantor's right,
title, and interest in and to the following described real property, together with ali existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {including
stock in utilitles with ditch or imigation fightsy, and all other rights, yoyalties, and profits relating 1o the real property, including without limitation
all minerals, oil, gas, gecthermal and similar matters, {the "Real Property™) located in Bannock County, State of idaho:

Refer to Exhibit "A™ attached heretoc and made a part hereof. IDAHO

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY JXGAMI{ STATE DEPARTMENT OF WATER
RESOURCES WATER RIGHT NO. 29-7031 WITH A CLAIMED PRIORITY OF APRIL 3, 1969 TO 2.90 CF$ OF
gsggﬁg “V‘}l:_;l_'EEg AND 29-2340 WITH A CLAIMED PRIORITY OF SEPTEMBER 28, 1953 TO 1.48 CFS OF

TOGETHER WITH ALL IRRIGATION EQUIPMENT AND ADDITIONS THERETO AND REPLACEMENTS THEREQF
NOW OWNED OR HEREAFTER ACQUIRED BY THE BORROWERS AND USED IN THE IRRIGATION OF THE
ABOVE PREMISES, ESPECIALLY BUT NOT LIMITED TO: (1) 60 H.P, GE ELECTIC MOTOR $40043155 WITH A
VERTICAL TURBINE PUMP; 3’? 75 H.P. GE ELECTRIC MOTOR # R2027136 WITH A VERTICAL TURBINE
PUMP; (2) VALLEY MODEL 8000 B TOWER CENTER PIVOTS SERIAL NUMBERS UNKNOWN, TOGETHER WITH
ﬁgEYMféNES ALL OTHER WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE DESCRIBED

The Real Property or its address is commonly known as Farm Ground, Downey, ID 83234.

Grantor presently assigns to Lender all of Grantar's right, title, and interest in and to all present and future leases of the Property and all Rents
from the Properly. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Proparty and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 15 -
GIVEN TO SECURE (A) PAYMENT OF YHE INDEBTEDNESS AND (B) PERFORMANGE OF ANY AND ALL OBLIGATIONS UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granlar waives all rights or defenses arlsing by reason of any “ene actlon” or "anti-daficiency” law, or any other law
which may prevent Lender from bringing any action ageinst Grantor, Including a claim for deficiency to the extent Lender is otherwise entltled to
a claim for deficlency, before or after Lender's commencement or completion of any forsclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warranls that: (a) this Mortgage is executed at Borrower's request and not at
the request of Lender; (b} Grantor has the full power, right, and autherity to enter into this Morigage and to hypothecate the Property; {c} the
provisions of this Mortgage do not conflicl with, or result tn a default under any agreement or other Instrument binding upon Grantor and do not
result in a viclation of any law, regulation, court decrea or order applicable to Grantor; {(d) Grantor has established adequate means of ohtaining
from Borrower on a conlinulng basis information aboul Borrower's financial conditlon; and {e) Lender has made no representation to Grantor
about Bormower {including without limitation the creditworthiness of Borower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay to Lender all Indebtedness secured by this
Martgage as It becomes due, and Bomrower and Grantor shall striclly perform all Borower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shall be govemed by the following provisions: ’

Possession and Use. Untll the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Renis from the Property. The following provislons relate to the use of the
Praperiy or to other limitations on the Property. : ‘

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and.
maintenance necessary to preserve its value.

Compllance With Environmental Laws. Grantor represents and warranis to Lender that: (1) During the petiod of Grantar's ownership of
the Property, there has been no use, gengration, manufacture, storage, treatment, disposal, release or threalened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Granlor has no knowledge of, or reason to belleve that there has
been, except as previously disclosed to and acknowledged by Lender in writing, {(a) any breach or violation of any Environmental Laws,
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Nulsance, Waste. Grantor shall not causa, conduct or permit any nulsance nor commit, permit, or suffar any stripping of or wasta on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other

party the right to remove, any timber, minerals (Including ol and gas), coal, clay, scoria, soll, gravel or rock producls without Lender's prior
written consent.

Roamoval of Inprovemsnts. Grantor shall not demolish or remove any Improvements from the Rerl Property without Lenders prior wtitten

consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal valus,

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
to Lender's interests and to Inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compilance with Gavarnmenta! Requirements. Grantor shafl promptly comply with all laws, ordinances, and regulations, now or hereafter
In effect, of all governmental authonities applicable to the use or occupancy of the Property, Including without limitation, the Americans
With Disabilllles Act. Grantor may contest In good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to dolng so and so long as, in Lender's
sole oplnion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's Interest.

Duty to Protecl. Grantor agrees nelther to abandon or Isave unattended the Property.. Grantor shall do all other acts, in addition to those
gcf.s set forth above In this section, which from the character and use of the Property are reasenably necessary to protact and preserve the
roperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Morlgage upon the sale or transfer, without Lender's prior written consent, of &)l or any part of the Real Property, or any interast in the Real
Property. A "sale or transfer” means the conveyance of Real Property or any right, titte or interest in the Real Property; whether legal, beneficlal
ot equitable; whether volunitary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed,
leasahold interest'with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest In
or to any land trust holding titie to the Real Property, or by any other method of conveyance of an interest in the Real Property. Howavar, this
optian shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provislons relating to the taxes and liens on the Property are part of this Mortgaga:

Paymeant. Grantor shall pay when due (and in all events prior to delinquency) 2il taxes, payroll taxes, speclal taxes, assessments, water
charges and sewer service charges levied ageinst or on account of the Property, and shall pay when due all claims for work done on or for
servicss randered or materal fumished to the Properly. Graator shall maintain the Property free of any lisns having priority over or equal to
tha interast of Lender under this Morigage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assassments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connectlon with a good faith dispute over the
obligation to pay, so long as Lender's interest In the Property is not jeopardized. If a lien stlses or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days aftar the lien arises or, If a lien is fled, within fifteen {15) days after Grantor has notice of the filing,
secure the discharge of the llen, or if raquestad by Lendsr, deposit with Lendsr cash or a sufficient corporate surety bond or other security
sstisfactory to Lender in an amount sufficient to dlscharge the lien plus any costs and reasonable attomeys' fees, or other charges that
could accrue as a result of a foreclosure or sale under the lish. In any contsst, Grantor shall defend Itgelf and Lendsr and shall satisfy any
adverse judgment before enforcement against the Properly. Grantor shall name Lender as an sdditional obliges under any surety bond
furnished In the contest proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate govemmental officlal to deliver to Lender at any time a written statement of the taxes and assessments against
the Praperty.

Notice of Construction. Grantor shall notify Lender at least fiftean (15) days before any work Is commenced, any services are fumished, or
any materials are supplied to the Property, If any mechanic's llen, materiaimen’s lien, or other lien could be asserted on account of the
work, services, or materials and the cost exceads 1000.00. Grantor will upon request of Lender fumish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Froperty are a part of this Mortgage:

Maintenance of Insurance. Grantor shall proctre and maintain policles of five insurance with standard extended coverage endorsemants on
a replacement basis for the full Insurable value covering all Improvements on the Real Property in @n amount sufficlent to avold application
of any coinsurance clause, and with a standard morigagee clause in favor of Lender. Orantor shall also procure and maintain
comprshensive general liability insurance in such coverage amounts as Lender may reques! with Lender being named as additional insureds
In such liabllity insurance policies. Additionally, Grantor shall maintain such ather insurance, including but not limited to hazard, business
Interruption and boller insurance as Lender may regquire. Policles shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer contalning a stipulation that
coverage will not be cancelled or diminished without a minimum of fifteen (15) days' prior written natice fo Lender and not containing any
disclaimer of the Insurer's liability for fallure to give such notice. Each insurance pollcy also shall include an endorsement providing that
coverage in favor of Lender will not be Impaired in any way by any act, omiasion or default of Grantor or any other pesson. Should the Real
Property be [ocated in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to oblain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any prior
liens on the property sectiring the loan, up to the maximum policy limite set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan.

Application of Procesds, Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds 1000.00. Lender may make proof of loss if Grantor fails to do so within fiftaen (15) days of the casualty. Whather
or not Lender's securlty Is impaired, Lender may, at Lender's slection, receive and retain the proceeds of any insurance and appiy the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. [f
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a
manner satisfactory to Lendser. Lender shall, upon satisfactory proof of such expanditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repalr or restoration if Grantor Is not In default under this Mortgage. Any proceeds which have not bean disbursed
within 180 days aftar thelr receipt and which Lender has not committed to the repalr or restoration of the Property shall be used first to pay
any amount owlnp to Lender undsr this Morigags, then to pay accsued interest, and the remainder, If any, shall be applied to the principal
balanca of the Indebtedness. If Lender holds any procesds aftar payment in full of the Indebtadness, such procesds shall be paid to Grantor
as Grantor's interasts may appesr.

' LENDER'S EXPENDITURES, If any action or proceading Is commenced that would materially affect Lender’s. interast in the Property ar if Grantar
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under this Mortgage, Grantor shall defend the action at Grantor's expense, Grantor may be the nominal party in such proceeding, but
Lender shall be entitied to participate in the procseding and to be represented in the proceeding by counsel of Lenders own choice, and
Grantor will deliver, or cause to be delivered, o Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor waranis that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Representations and Wamanties. All representations, warranties, and agreements made by Grantor in this Morigage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and effect until such time as
Borrower's Indebledness shatl be paid in full.

GONDEMNATION. The foliowlng provisions relating to condamnation proceedings are a part of this Merigage:

Proceedings. If any proceeding In condemnation is filed, Grantor shall promptly nolify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Granlor may be the nominal party In such procesding, but
Lender shall be entitied to participate in the proceeding and 1o be represented In the proceeding by counsel of Its own choice, and Granlor
wifl dellver or cause lo be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such partlcipation. .

Application of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings of by any proceeding or
purchase In lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attomeys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Morigage and take
whatever other action Is requested by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, logather with all expenses incurred in recording, perfecting o continuing this Morigage, Including without
limitation all taxes, fess, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which lhis section applies: (1) a specific tax upon this type of Morigage or upon all or any
part of the indebtedness secured by this Morlgage; (2) a specific tax on Borrower which Borrower is authorized or requlred to deduct
from payments on the Indebtedness secured by this type of Morigage; (3) a tax on this type of Morlgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Borrower.

Subsequent Taxes. If any tax to which this section applies is enacled subsequent to the date of thls Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its avallable remedies for an Event of Default as provided below
unless Grantor either (1)} pays the tax before it becomes delinquent, or {2) contests the tax as provided above In the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. '

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a securlly agreement are a part of
this Mortgage: '

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from tims to tima.

Security Interest. Upon request by Lender, Grantor shall take whatever action [s requested by Lender to perfsct and continue Lender's
securily interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, flle executed counterparts, copies or reproductions of this Morigage as a financing
statement. Grantor shall reimburse Lender for all expenses Incurred In parfecting or continuing this security interest. Upon default, Grantor
shall not remove, Bever or detach the Personal Praperty from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at s place reasonably convenient to Grantor and Lender and make it avallable to Lender within three
{3) days after raceipt of written demand from Lender to the extent permitied by applicable law,

Addresses. The mailing addressas of Grantar (debtor} and Lender (secured party) from which Information conceming the security (nterest
granled by this Morigage may be oblained (each as required by the Uniform Commerclal Code) are as stated on the first page of this
Morigage.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assuranices and atiomney-in-fact are a par of this
Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execule and dellver, or will cause 10
be made, exsculed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and olhar documents as may, in the sole opinion of Lender, be necessary or deslrable In order to effectuale, complete, perfect,
continue, or preserve {1) Borrower's and Grantor's obligations under the Note, this Morigage, and the Related Documenis, and (2) the
llens and security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
Incurred in connection with the matters referred to In this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby imevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, dellvering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebladness when due, and Grantor otherwise performs all the cbligalions imposed
upan Grantor under this Morlgage, Lender shall execule and deliver to Grantor a suitable satisfaction of this Morigage and suiteble statements
of terminatlon of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permittad by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lenders option, shall constitute an Event of Default under this Mertgage:
Paymant Defauli. Borrower falls to make any payment when due under the Iridebledness.
Default on Other Payments. Faiure of Grantor within the time required by this Morigage to make any paymenl for taxes or insurance, oF
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which is the basls of the creditor or forfeiture proceeding and if Bomower or Grantor glves Lender written notice of the craditor or forfeiture
proceeding and deposits with Lender menies or a surety band for the creditor or forfeiture proceeding, in'an amount determined by Lender,
in its sole discration, as being an adecquats reserve or bond for the dispute.

Breach of Other Agresment. Any breach by Borrower or Grantor under the terms of any other agreement hetween Borrower or Grantor and
!.ender that is not remedied within any grace period provided therain, including without Emitation any agreement conceming any
indebtedness ar ofher obligation of Borrawer or Grantor to Lender, whether exlsting now or fater. .

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guaerantor dies or becomes incompatent, or revokes or disputes the valldity of, or liability under, any Guaranty of the Indebtadness. 1n the
evanl of a death, Lander, at lts option, may, but shalt not be required to, permit the Guarantor's eslate to assume uncenditionally the
obligations arsing under the guaranty In a manner satisfactory to-Lender, and, in doing sa, cure any Event of Default,

Adverse chinge. A material adverse change occurs in Grantor's financial conditlon, or Lender befieves the prospect of payment or

petformance of the Indebtedness is impaired,
Insecurity. Lender in good faith belleves itself Insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lendérs aption, may
exercise any one or move of the foltowing rights and remedies, in addition to any other rights or remedies provided by law:

Accolerate indebtedness, Lender shall have the right at lis option without notice to' Batrowsr or Grantor to dedlare the entire Indebtednass
immediately due and payable, including any prepayment penalty that Borrowar would be raquired to pay, ‘ ‘

UCC Remedies. With respect to all or eny part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Coda.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Prapetty and collect the Rents,
including amounts past due and unpald, and apply the net proceeds, over and above Lender's costs, against the fndebtedness. [p
furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor Irevocably designates Lender as Grantor's attomsy-in-fact to endorse
Instruments received in payment thereof in the naeme of Grantor and to nagotiate the same and collect the proceeds. Payments by tenants
or othar users to Lender In response to Lender's demand shall satlsfy the abligations for which the payments are madas, whether or not any
proper grounds for the demand existed. Lander may exerclse its rights under thia subparagraph either in person, by agent, or through a
receiver, '

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protact and preserve the Property, to operats the Property preceding foreclosure or sale, and to coflect the Rents from the
Property and apply the proceeds, over and above the cost of the recelvership, against the (ndebtedness. Tha receiver may seive without
bond if permitted by law. Lender's right to the appolntment of & receiver shall exist whether gr not the apparant value of the Property
excasds the Indebtednass by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judiclat Forectosure, Lender may obtain = judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sale. If permitted by applicable law, Lender may foreclose Grantors Interest In all or In any part of the Personal Property or the
Real Property by non-|udicial sale. : :

Deficiency Judgment. If permitted by appli'cable law, Lender may obtaln a judgment for any deficiency remaining in' the Indebtedness due
to Lender after application of all amounts recelved from the exercise of the rights provided In this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon defauit of Borrower of Grantor, Grantor shall becoms a tenant at sufferance of Lender
or the purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate
tha Property immediately upon the demand of Lender.

Other Remedizs. Lender shall have all other rights and remedies provided In this Mortgags or the Nate or avallable at [aw or in equity.

Sale of the Property. To the extant permittad by epplicable law, Botrower and Grantor hereby waive any and all dght to have the Property
marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any parnt of the Property together or separately, in one
sale or by separaie sales. Lender shall be entltied to bid at any public sale on all or any portion of the Property.

‘Notlce of Sale. Lender shall give Grantor reasonable notice of tha time and place of any public sale of the Personal Property or of the time .

after which any private sale or other intended disposition of the Personal Property Is o be made. Reasonable notice shafl mean notice
glven at least ten {10) days before the time of the sale or disposition. - Any sale of the Personal Property may be made In conjunction with
any sale of the Real Property. :

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other ramedy, and an elaclion to make
expenditures or to take aclion to perform an obligaticn of Grantor under thia Mortgage, after Grantor's fallure to perform, shall not affect
Lender's right to declara a defauit and exercise its remedies, Nothing under this Mortgage or otharwise shall be construed B0 &5 to Nmit or
restrict the rights and remedies avaliable to Lender following an Event of Default, or In any way to limit or restrict the righta and ability of
Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor, suraty or endorser andlor to
proceed agalnst any other collateral directly or indirectly sacuring the Indebtedness.

Attomeys’ Fees; Expenses. If Lender institutes ahy sull or action to enforce any of the terms of this Modgaga, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attomeys’ fees &t trial and upon any appeal. Whether of not any court action [s
invoived, and to the extent not prohibited by [aw, all reascnable expenses Lender incurs that In Lender's oplnion are necessary al any time
for the protaction of ita interest or the erforcement of its rights shall become & part of the Indsebtedness payable on demand and shall bear
interest at the Note rata from the date of the expenditure until repakl. Expenses, covered by this paragraph include, without limitation,
howaver subject to ahy limits under applicable law, Landar's reasonable attorneys’ fees and Lender's legal expenses whether or not there is
a lawsuit, including reasonable attorneys' fess and expenses for bankruptcy proceedings (Including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anlicipsted post-judgment collection services, the cost of searching records, obtaining title
reports {including Toreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent psrmitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective whan actually deliverad, when actually received by talefacsimile (unless otherwise required by taw}, when
deposited with a nationally recognized ovemight courier, or, If mailed, when depasited in the United States mail, as first class, certifiad or
ragistersd mall postage prepald, directed to the addresses shown near the beginning of this Morigage. All coples of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown neer the beginning of this Mortgage.
Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the
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Choice of Venue, If there is a lawsult, Granlor agrees upon Lender's request to submit to the jurisdiction of the courts of Bannock County,
State of Idaho. .

Joint and Several Liability. All obligations of Borrower arnd Grantor under this Mortgage shall be Joint and several, and all references to
Grantor shall mean each and every Grantor, ang all references to Borrower shall mean each and every Borrower, This means that each
Grantor signing below is responsibla far all obligations in this Morigage.

No Waiver by Lender. Lender shall not be deemed (o have waived any rights under this Morigage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exerclsing any right shall operate as a walver of such right or any
other right. A walver by Lender of a provision of this Mortgage shall not prejudice or constitute a walver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Morigage. No prior walver by Lender, nor any course of dealing
batween Lender and Grantor, shall constitute 8 waiver of any of Lendsr's rights or of any of Grantor's obligations as to any fulure
transactions. Whenever the consent of Lender Is required under this Mortgage, the granting of such consent by Lender in any instance
shall nqt,-._eoneﬂm}.q' continuing consent to subsequent instances where such consent Is required and in all cases such consent may be
granted of witphe_:ﬂ'hv;he sole discretlon of Lender. ' ’
Sjuvgnb?l_i'!y...lf a tcaurt of competent jurlsdiction finds any provision of this Morigage to be illegal, invalid, or unenforceable as to any person
«gr citewrstance,” that - finding shail not make the offending provislon illegal, invalid, or unenforceable as to any other person or
- icircupistahbe’ i fensible, tha offending provision- shall be.considered modified so thal it bacomes legal, valld apd enforceable. IF the
"> offerfding provisiori>canne! be so modifted, it shall be conslidered deleted from this Morigage. Unless otherwise required by law, ihe
! illegality, invalidity, orjunenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other
* pravision o} tpfis rigage.
‘Merger,, Theré shall'be no merger of the interest or estate created by this Morigage with any other interest or estate In the Property at any
tima held'by or fo_’s:\ e henefit of Lender in any capacity, without the written consent of Lender.

Suctessors hnd Assigns. Subject to any limitations stated In this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and‘lmure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested In a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebledness,

Time Is of the Essence. Time Is of the essence in the performnance of this Mortgage.

Walve Jury. All parties to this Mortgage hereby walve the right to any jury trial In any action, proceeding, or counterclaim brought by any
party agalnst any other pariy.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Idaho as to all Indebtedness secured by this Morigage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically
staled to the contrary, all references to dollar amounts shall mean amounts in lawful monsy of the United States of America. Words and terms
used In the singular shall include the plural, and the plural shall include the singular, as the context may require, Words and terms not otherwise
defined in this Morigage shail have the meanings attributed to such terms In the Uniform Commercial Code:

Borrower. The word "Borrower® means David L. Allen and Carolyn B. Allen and intludes ait co-signers and co-makers signing the Note and
all thalr successors ankl assigns. '

Default. The word "Default” means the Default set forth in this Mortgage in the section {lled "Default™.

Environmental Laws, The words "Environmental Laws” mean any and all state, federal and local statutes, regulations and cordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Gompensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et saq. ("“CERCLA"), the Superfund Amendments and
Reauthosization Act of 1986, Pub. L. No. 92-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resource Conservalion and Recovery Act, 42 U.S.C. Section 6801, et seq., or olher applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in the events of default
section of this Mortgage. ’ :

Grantor. The word “Grantor® means David A¥en and Carolyn Allen.
Guarantor. The word "Guarantor” means any guarantor, surety, or accommedation party of any or all of the Indebtedness.

Guaranty. The word *Guaranty” means the guaranty from Guarantor to Lender, Including without Himitation a guaranty of all or part of the
Note.

Hazardous Substances. The words "Hazardous Substances” mean materals that, because of their quantity, concentration or physical,
chemical or Infectious characteristlcs, may cause or pose a presenl or potential hazard to human hesith or the environment when
improperly used, treated, slored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxlc substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements™ means all existing and fulure improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Resl Property.

Indebtadness. The word "Indebtedness" means all principal, Interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renewals of, extenslons of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounis expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means D. L. Evans Bank, its successors and assigns.
Morigage. The word "Mortgage™ means this Mortgage between Grantor and Lender,

Note. The word "Note” means the promissory note dated May 1, 2008, in the original principal amount of $243,000,00 from
Borrower to Lender, together with all renewals of, exiensions of, modifications of, refinancings of, consolidations of, and substitutions for
the promissory note or agreement. The maturity date of this Mortgage is October 10, 2017. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

David Allen : Carnlyn Allen
INDIVIDUAL ACKNOWLEDGMENT ey
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Exhibit "A"

Real property in the County of Bannock, State of Idaho, described as follows:
TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO.
SECTION 17: SW1/4ANW1/4, W1/2SW1/a, NEL/4NW1/4, SEL/ANW1/4, NE1/ASW1/4
EXCEPTING FROM THE NE1/4NW1/4 THE FOLLOWING PARCEL:
BEGINNING AT THE NORTHEAST CORNER OF THE NE1/4NW1/4 AND RUNNING SOUTH
208.7 FEET; THENCE WEST 417.2 FEET; THENCE NORTH 208,7 FEET; THENCE EAST 417,2
FEET TO THE TRUE POINT OF BEGINNING.
ALSO EXCEPTING:
} BEGtNNING AT A POINT 417.2 FEET WEST OF THE NORTHEAST CORNER OF THE
..- NE1/4NW1/4 OF SAID SECTION 17; THENCE SOUTH 208.7 FEET; THENCE WEST 436.4 FEET;

~.THENCE NORTH 208.7 FEET; THENCE EAST 436.4 FEET YO THE TRUE POINT OF BEGINNING.

" ALSO EXCEPTING:

"' . BEGINNING AT THE NORTHWEST CORNER OF THE NE1/4NW1/4 OF SAID SECTION 17;

THENCE IN AN EASTERLY DIRECTION ALONG SAID SECTION LINE A DISTANCE OF 30 FEET
TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING IN AN EASTERLY DIRECTION A
DISTANCE OF 436.4 FEET TO A POINT ON SAID SECTION LINE, SAID POINT ALSO BEING
THE NORTHWEST CORNER OF THE LAND DESCRIBED IN INSTRUMENT NO. 573186; THENCE
SOUTH 208.7 FEET; THENCE WEST 436.4 FEET; THENCE NORTH 208,7 FEET TO THE TRUE
POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM:

A PARCEL OF LAND BEING ON BOTH SIDES OF THE CENTERLINE OF INTERSTATE 15
PROJECT NO. I-15-1(15)32 HIGHWAY SURVEY AS SHOWN ON THE PLANS THEREOF NOW ON
FILE IN THE OFFICE OF THE DEPARTMENT OF HIGHWAYS OF THE STATE OF IDAHO, AND
BEING A PORTION OF THE SE1/4SE1/4 OF SECTION 18; THE W1/25W1/4 AND THE
SW1/4NW1/4 OF SECTION 17, TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN,
BANNOCK COUNTY, IDAHO, DESCRIBED AS FOLLOWS TO-WIT: '

'BEGINNING AT THE SOUTHWEST CORNER OF THE SW1/4SWi/4 OF SECTION 17,
TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN; THENCE NORTH 89°44'20" EAST
ALONG THE SOUTH LINE OF SAID SW1/45W1/4 A DISTANCE OF 125 FEET, MORE OR LESS,
TO A POINT IN A LINE PARALLEL WITH AND 150 FEET EASTERLY FROM THE CENTERLINE OF
SAID INTERSTATE 15, PROJECT NO. I-15-1(15)32 HIGHWAY SURVEY;

THENCE ALONG SAID PARALLEL LINE AS FOLLOWS: NORTHERLY ALONG AN 11,609.16 FOOT
RADIUS CURVE LEFT 783 FEET, MORE OR LESS, TO A POINT OPPOSITE STATION 854+25.62
OF SAID HIGHWAY SURVEY; NORTH 0°03'42" EAST 2774.38 FEET TO A POINT OPPOSITE
STATION 882+00 OF SAID HIGHWAY SURVEY;

THENCE NORTH 1°45'36" EAST, LEAVING SAID PARALLEL LINE 413.90 FEET TO A POINT IN
THE NORTH LINE OF THE SW1/4ANW1/4 OF SAID SECTION 17, AND BEARS SOUTH 89°56'18"
EAST 162.62 FEET FROM STATION 886+13.17 OF SAID HIGHWAY SURVEY; THENCE NORTH
89°08'03" WEST ALONG SAID NORTH LINE 162.64 FEET TO THE NORTHWEST CORNER OF
SAID SW1/4ANW1/4;

THENCE SOUTH 0°03'42" WEST ALONG THE WEST LINE OF SAID SECTION 17, A DISTANCE
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OF 2640 FEET, MORE OR LESS, TO THE RORTHEAST CORNER OF THE SE1/4SE1/4 OF
SECTION 18, TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN; THENCE WESTERLY
ALONG THE NORTH LINE OF SAID SE1/4SE1/4 A DISTANCE OF 150 FEET, MORE OR LESS, TO

A POINT IN A LINE PARALLEL WITH AND 150 FEET WESTERLY FROM THE CENTERLINE OF
SAID HIGHWAY SURVEY;

THENCE ALONG SAID LAST PARALLEL LINE AS FOLLOWS: SOUTH 0°03'42" WEST 552 FEET,
MORE OR LESS, TO A POINT OPPOSITE STATION 854+25.62 OF SAID HIGHWAY SURVEY;
SOUTHERLY ALONG AN 11,309.16 FOOT RADIUS CURVE RIGHT 752.06 FEET TO A POINT
OPPOSITE STATION 846+63.58 OF SAID HIGHWAY SURVEY; THENCE SOUTH 38°42'50"
WEST LEAVING SAID LAST PARALLEL LINE 37.04 FEET TO A POINT IN THE SOUTH LINE OF
SAID SE1/4SE1/4; THENCE SOUTH 89°21'43" EAST ALONG SAID SOUTH LINE 205.0 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING,



