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Keen, Shelley

From: Rob Harris [rharris@holdenlegal.com]

Sent: Monday, August 04, 2008 8:47 AM RECEIVED
To: Keen, Shelley AUG 0 ‘I ZUﬂﬂ
Cce: Carlsen, Ernie

Subject: Request to Amend License No. 22-7397 DEPKATMENT OF WATER RESOURCES

Attachments: Mortgage.pdf, Well.Serial. Numbers.pdf, Well.Photo.Labeled.pdf; Well. Photo.pdf; Church.Lease. pdf
Shelley:

Attached are documents you requested regarding our request to relicense 22-7397. Generally speaking, the documents
are being provided to demonstrate that the well and booster pump were in place in before July 21, 1983, when Mr.
Harris submitted proof of beneficial use.

The document labeled “Mortgatge.pdf” is a copy of a mortgage Mr. Harris entered into with the Federal Land Bank on
August 24, 1982. The mortgage document described the Harris property and “Together with a 200 HP G.E. electric
motor, with an Aurora turbine pump, and a 60 HP U.S. electric motor, with an Aurora centrifugal pump, and any
replacements thereof, all of which are hereby declared to be appurtenant thereto.” As we have stated before, the
pumps were installed in 1982, and the mortgage specifically identified the pumps as being subject to the mortgage
because they were already appurtenant to the property.

In addition, we have attached a document labeled “Well.Serial. Numbers.pdf,” which is contained the water rights
backfile for 22-7397. The serial numbers for both the GE well and booster pump start with “82.” The 82 correlates to
1982, the date when the pumps were manufactured. To assist you with understanding the layout of the pumps,
attached are documents labeled “Well.Photo.pdf” and “Well.Photo.Labeled.pdf.” The well photo was taken from the
water rights backfile, and is in color. The labeled photo contains our handwritten labels identifying the GE pump and the
booster. As you can see from the color photo, the color of the paint for the pipes from both the GE well and the booster
pumps is the same. This supports Mr. Harris’s contention that they were installed at the same time.

Lastly, we have included a copy of the first lease Mr. Harris entered into with the LDS Church. The first year Mr. Harris
leased the property was in 1985, not 1986 as he stated in his affidavit. After reviewing the lease, Mr. Harris
remembered that he did not sign the lease unti! late in the crop year (August 8, 1985), and thought the lease was for the
following year (1986). He now remembers that the there was some delay with the LDS Church getting him the lease
document for signature, and eventually, he had to drive to Salt Lake to sign it. At the time he signed it in 1985, he was
already growing crops on the property. Thus, he began leasing the property in 1985, not 1986. However, this is still
three years after the pump and booster were installed.

If you have any questions regarding the attachments, please let me know. We believe the documents—and in
particular, the mortgage—are very clear both the well and booster were in place in 1982, one year before proof of
beneficial use was submitted by Mr. Harris. We appreciate your attention to this matter, and are hopeful that the
license will amended accordingly.

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPOQ, PLLC
1000 Riverwalk Drive, Suite 200

P.O. Box 50130

Idaho Falls, [D 83405-0130

8/4/2008
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Phone: (208} 523-0620
Fax: {208) 523-9518

E-Mail: rharris@holdenlegal.com

Confidentiality Notice: The information contained in this electronic e-mail and any accompanying attachments, all of which may be confidential and/or
privileged, is intended only for use by the person or entity to whom It is addressed. If you are not the intended recipient, any unauthorized use, disclosure
or copying of this e-mail and its contents is strictly prohibited and may be unlawful. If you are not the intended recipient, please immediately notify the
sender by return e-mail and delete the original message and all copies from your system. Thank you,

Internal Revenue Service Circular 230 Disclosure: Please note that any discussion of or advice regarding United States tax matters contained herein
{including any attachments hereto) does not meet the requirements necessary to be a "covered opinion” as defined in Internal Revenue Service Circular
230, and therefore, is not intended or written to be relied upon or used and can not be relied upon or used for the purpose of avoiding federal tax
penalties that may be imposed or for the purpose of promoting, marketing, or recommending any tax-related matters or advice to another party.

8/4/2008
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. - - | REXBURG, IDAHO 82440 RECEIVED
 FEDERAL LAND BANK MORTGAGE My b AUG § & 2008

FLB §p7A [B-77])

Recorded ' -
KNOW ALL MEN BY THESE PRESENTS, That of this Ath day | at — oclock DEPARTMENT OF WATER RESOURCES
fcrmrerianes AUZUB Eereune] G 2o Paga N WATER
e ) : Lo Avditor, Clerk o Recordeliy.
/ i 72

€T stete of 1doth
R. Layne Harris and Beverly K, Harris, husband and § O o Ess 195451

Coudy of ldedlion,

I Bamky codity thot thy within insteainont was

[ AL - A.O'Ai'- 13
Danny L. Harris and Marguerite C, Harris husband and wife, 19 Bk o ot IO Rk

P lAsNEL

I OO o\~

‘K-Uu. QWM«_ Daputy

W. Henry Harrils and Lens Harris, tushand and wifei and

heseinalter called the Mortgagors, hereby prant, bargain, sell, convey and mOMBIgE  |as e rennt of .
to THE FEDERAL LAND, BANK OF SPOKANE, a corporatlun in Spokane, Wash- Ei :“ LE
ington, hereinafter called Mg:; Mortgagee, the following descub%dd rﬁa] estats in the ANl *Sl.g&[iwi.!\hlﬂ. 0.

County of on ' State of

Township 6 Worth, Range 41 Bast of the Boise Meridian
Section 10: RE%.

Together with a 200 HP G.E. electric motor, with an Aurora turbine pump, and a 60 HP
U. §. electyic wotor, with an Aurora centrifugal pump, and any replacements thereof,
all of which are hereby declared to be appurtenant thereto. .-
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including all leases, permits, licenses or privileges, writtéh or otherwise, appurtenant or nonappurtenant 1o said morigaged premises,

now held by mortgagors or hersafier issued, extended or renewed to them by the United States os the State or any department,
bureau, or agency therof, which have teen or will be asslgned or walved to mortgagee.

Together with the tepements, hereditaments, rights, privileges and. appurienances, ‘including private roads, now or hereaftes
belonging 10 or ied"in ‘connccton with the above -déscrlbed premises; and al) plumbing, lighting, healiog, cooling, ventilating,
elevating, watering and irrlgating apparatus and other flxtures, now or heteslter belonging to or used in gennection with the above
descrlbed premises, all"of which are héraby declared to be sppurtenant-to sald land; and together with all waters and water tights
of every kind and description and however evidenced, and all dltches or other conduits, rights thersin and rights of way therefor,
which now gre_or hereafter may be appurtenant to sald premises gr, any- part thereof, or used;in connection therewith,

This- conveyancs s intended ss-a miorigage seciiring’ theipetfomance of the covenants arid egretments herelnafier containgd,
and Lhe' payment .of the deby represented b)ﬁ.one-énmmissony-ndﬁ‘.-mnde‘by the.mortgsgods toithe arderof the mortgagee, of even
date herewith, for the principal sum of $__255,000, 00 — With Interest as provided for in said note, being payzble in
Installments, the last of which being due and payable on the first day of . September, 2007

MORTGAGORS COVENANT AND AGREE;

That they are lawfully selzed of said premises In fee simple, have good right and lawful authority o convey and martgage the -
same, end thol sald premises are free from encumbrance; and each of the mortgagors will warrant and defend the same forever
sgainst the lawful claims and demands of i petsons whomsoever, and this covenant shall not be extinguished by any foreclosure
hereof, but shall run with the land. .

To pay all debts and money secured hereby when due, -

To keop the buildings and other improvements now or Wereafter exjsting on said premises In good-Tepair; to complete without
delay the construetion on ssig premises of any bullding, structure of improvement in progress, any”improvemems ta_existing
structures in progress, and any improvements o remedeling for which the Joan hereby secured was granted in whole or'in part;
not 10 remove or demolish or permit the removal or demolishment of any building thereon; 1o restore prompily in"a good and
workmanlike manner any building, structure or improvement thereon which may be damaged or destroyed; to comply with all
laws, ordinances, regulations, covenants, conditlans and restrictions aﬂ"ecﬂng the property and its use; not to use or permit the use
of said premises for any unlawful of objectionable purpose; not to cut or permit the cutting of timber from said premises exceplt
for ddmesfic use; to maintain and culdvate the premises in good and husbandlke mafner, using approved methods of preserving
the fertlity thereof; 1o keep ihe orcherds on said lands properly imigated, cullivated, sprayed, pruned and cared for; not to
commit or suffer waste of any kind upon seid premises; and to do all acts or things necessary 1o preserve all water rights now or
hereafter appurienant to or used In connection with said premises,

To pay before delinquency all taxes, assessments and other charges upon sald premises, all assessments upon water company
siock, and all rents, assessments and charges for water appurtenant (o or vsed In connection with said property; and to suffer no

other enciimbrance, charge or llen agalnst said premises which is superior to thig moerigage.
To keep all buildings now existing or hereafter erected continuously Insured against loss or damage by fire and such ather

pay dl premiums and charges on all such insurance when due; to deposit with the mortgagee upon request 3ll insurance policies
affecting the premises, with receipts showing payment of all premiums and charges affecting said policies; and that all Insurance
whatsoever affecting the premises shell be made payable, i case of loss, to the morigagee, with z loss payable clause In favor of
and satisfactory to the morigagee. The morigagee shal! be entitled to receive the proceeds of any loss under any such policy which
may be applied by the mortgagee upon the indebledness hereby secured in such manner as it may elect,

If any of the moitgaged property shall be taken under dght of eminent domain, the mortgagee shall be entidled at jis aption
to recelve all compensation for the porlion taken and damages fo the remaining portion, 1o be zpplied by the mortgagee upon the
indebledness hereby secured in such manper as it shall elect,

Should the morigagors be or become In default fn any of the covenants or sgreements harein centained, then the martgagee
(whether elecling 1o declare the whole Indebtedness hereby secured due and payable or not) may, at its option, perform the same
in whole or in part and @l expenditures made by the morigagee in so doing, together: with Interest and costs, shall be
immediately repayable by the morigagors without demand, shall be secured by this mortgage, and shall draw interest untiy paid at
the default rates provided for in the note hereby secured. .

Time is matera! and of the essence hereof; and in case of breach of any of the covenants or agiaements hereof, or if default
be made In the payment of any of the sums heseby secured, or if the whale or any portion of sald loan shall be expended for
purposes other than those speelfied In the original application therefor except,. by the written permission of said mortgagee, or if
said land or any. porfion theteof shall be heteafter -included in any special asessment district, then, In any such case, all
indebtedness hereby secured, shall, at the clection of the mortgagee, become Immediately due without noiice, and this mortgage
tray be forecloséd; but the failure of the marigagee 10 exgrcise such option in any one or more instances shall not be considered

a5 & waiver or relinquishment of the Tight to exercise such option wpon or during the continuance of the |ame or any other
default, :

In case of any suit to foreclose this mortgage or to collect any charge growing out of the debt hereby secured, or any suit
which the morigagee may deem it necessaty to prosecute or defend to effect or protsst the lien hereof, the mortgagos agree to
pay a reasonable sum as atiomey's fees and all costs and legal expenses In connection with sajd suit, and further agree to pay the

reasonable costs of searching records and abstracting or insuring the title, and such sums shall be secured hereby and ineluded in
the decree of foreclosure.,

teasonable costs of collection, upon the indebtedness hereby secured, and the mortgagee shall have the righl to the appointment of
a receiver o collect the rents, issues and profits of the morigaged premises. The rents, issues and profits of said premises after
default are hereby assigned and morigaged to the maorigagee as sdditional security for.the indebtedness herein deseribed. )

This mortgage and the note secured hereby are executed and delivered wnder and in accordance with the Farm Credit Act of
1971 and any acts amendatory or supplementary thereto and the regulations of the Farm Credit Administration, and are subject
to al] the terms, conditions and provisions thereof, which are made 2 part hereof the same as if set out in Full herein.

The covenants and agreements herein contalned shall extend 1o and be binding upon the heirs, executors, administrators,
successors and asslgns of the respective partles hereto.
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It is agreed that.this mortgage, without affecting its ‘validity as a real estate mortgage,
8lso executed and shall be cohstrued as a Security Agreeimént and 8s s Fixtures and/or
Equipment Fingncing Statement under’ the Idaho Udtform Comhercial Code, granting to mortgagee
4 security interest in the personal property: collateral desaribed herein, and in the goods
described herein which ave Fixtures and/ox’ equipment or are to become fixtures., In addition
to the rights and remedies provided herein; mortgagee shall-have all the rights and remedies
granted by such code; and reasonable notice, when notiece is requested, shall be five (5) days.

For the purpose of & Fixtures and/or Equipment Financing Statement, the debtors are the
mortgagors, the secured party is the wmortgagee,’ the address of:the seecured party from which

. information concerning the security interest may be obtained im: 217 North Second East, )
P.0. Box 157, Rexburg, ID 83440, and the malling addvess of the debtors fe Box 63, Newdale, -
Ip 83436, ;

This mortgage secures an obligation incurred in whole or in part for the construction of

an Improvement on said land and the acquisition cost: of sald land, ’

" m WI'QNEZZZ?éOF,T Sigagors have horeunto set ther hands the day and year first above written,
J 'f,glf(r.-;tf:; M"!-'{ !r{b« -

Lergaunits O Al
Learen [401; K Blornlo

N VoW Ao

STATE oF___ldaho :

. s on__August 24, 1982 belore me personally appeared
County of ____Madison } personally appear
R. Layne Harris and Beverly K. Harris, ’ st

Saadde

lo me known to be the person(s) descilbed in and who executed the foregoing instrument, and agﬁﬁo\\’glcdged thai}_.'(ir;g.,(she)

theyd executed the same as (his) (her) free act and deed. J ML 3 og nn
PNonone . (ATl ¢
L}

U NOTARY PUBHIC, 1}
Lge- ~ Y AET

My Commission Expires

. Ty
RRCTTTTTTYI L

on_August 24, 1982 . before me personally appeared

STATE OF Tdaho }
L19

County of Madison
W. Heunry Harris and Lena Harris, .-
to_me known to be the person(s) described in and who execuled the foregoing instrument, and ackr’fo@iéégéa thal he) (she)

@ executed the same as (his} (her) @ free act and deed. y
ol N ’

Wongu d.ohoidile

TARY EUBLIC 7

e A ;\"._',: ¥
My Commission Expires Life L -

~
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STATE OF - Idaho. -
- . 188
County of  Madison )
On this - 24th day of _August 519 _§2, before me personally appeared

Danny L. Harris and -Marguerite G, Harris, to me known to be the persons described in
and whe executed the within instrument; and acknowledged that they executed the same
as thelr free act and deed.

PP

WZMW J.chou

Notary Public fox the State of 19ah0

Residing at Rextiivg, Tdaho -~
My commission expirés - Life
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System Description fcontinued) : : AUG a * 2‘008
. Iva: ripti era t time of measurement. Indicate pressure, number of 5|
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O See Remarks on page 4 for continuation

4.

: Well or Diverslon Pump Serial No.
Identification No.* Motor Make Hp Motor Sarinl No. Pump Make or Discharge Size
Wel/ GE 200 |Etsszomeo| Julokd | UV §2-70v8 S

Booc7EE | 0S Mbrors| Lo | B-95e0 -2 Jogo s | B2 87 581

*Code to corraspond with No. on map and aerial photo
B. Point{s) of Divarsion:

Ident. [Gov't,

No. | Lot |%]|%|%]| Sec. Twp. | Rge. | County Method of Daterminstion/Remarks

SEISE |NEl /6| ON | YIE | Madisos | 17565 #&fﬂ

6. Place(s) 6f Use; Indlcate Method of Determination

NEV4 NW SWY SEY
Twp. | Rge. | Ssc. [NEw[Nwilswul sEve [Nev] Nwv swie | 8EW | NEV | NwY aw'i] SEY: | NEVA]| NWAL8WIA] SEV: Totals
M (4 E | /O |Yo|d0140 |38 /S8
’S 8

MICRkoH st

MAR 09 1990
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Reference #508-6752-50
LAND LEASE AGREEMENT

This lease entered into in duplicate this 7 day of January, 1985,
between CORPORATION OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, a Utah corporation sole, ¢/o L.D.S. Church Real Estate
Division, 50 East North Temple, Salt Lake City, Utah 84150, hereinafter
referred to as Land1ord and Layne Harris of Newdale, -Idaho hereihﬁfter

referred to as Tenant:
WITNESSETH:

A. Landlord owns a ce%tain 96.0 acre parcel of property located 2 Miles
South and 1/2 Mile East of Newdale, Iﬂaho, and more particularly described '

' in Exhibit A attached hereto and made a part hereof by reference, and
Landlord desires to 1lease said property to Tenant upon the terms and

conditions hereinafter specified;

B. Tenant desires to lease from Landlord the property described 1in

Exhibit A upon the terms and conditions herefnafter specified;

THEREFORE, for and in consideration of the premises and the mutual covenants

and promises contained herein, the parties hereto agree as follows:

1. PREMISES
-Landlord hereby leases, devises and lets unto Tenant a
3 acre farmeble 96,0 acre parcel of property located 2 Miles South and 1/2

Bishop Bob  Miles East of Newdale, Idaho, more particularly described
J?:unzf in Exhibit A attached hereto and made a part hereof by
@;4*42ﬂ44maz) reference.
2. TERM:

The term of this lease shall be for a period of 4 years
commencing on January 1, 1985 and terminating on December



) O

31, 1988, oy Al X F8l/a
RENT. W‘ , M]p >( # /
Tenant agrees to ﬁay the annual rental of S$Fp#r6r88—1in
Tawful money of the United States which shall be legal
tender in payment of all debts and dues, public and
private, at the time of payment. The—fhrest—tratfof-the

A Sue=on

g =965, and—the—secomd-hatf—te—due—on
1985, and thereafter on the same datef each
year that this lease is in effect. Rental payments shall
be made to the L.D.S. Church Real Estate Division, 50 East
North Temple, Salt Lake City, Utah 84150,

USE

Tenant agrees to use the demised ground for the sole -pur-
pose of farming and for no other purpose without the prior
written consent of Landlord. Tenant shall not use the de-
mised premises nor allow the same to be used for any
i1legal purposes, .

Tenant agrees that he will manage and farm the premises
using generally accepted farming practices for the area,
that he will control the noxjous weeds rodents and
insects, -at least to the extent that existed at the
beginning of the lease. Tenant agrees to keep the so0il
nutrients level the same level or better than existed at
the beginning at the lease.

ENTRY BY LANDLORD

Tenant shall permit Landlord .and its agents to enter upon
and inspect or show the leased premises at all reasonable
times, provided that such inspection or showing shall not
interfere with Tenant's use of the property.

CONDITION OF PREMISES -

Tenant has examined and knows the condition of the leased
premises and acknowledges that it has received the same in
good order and repair, and that no representation, state-
ment or warranty, express or implied, has been made by or
on behalf of Landiord as to such condition or repajr, or
as to the use that may be made of such property.

REPAIRS AND MAINTENANCE

Tenant shall pay all operating expenses and shall keep the
leased premises in good order and repair. Tenant shall
further comply with all Federal, State and Municipal ltaws,
rules, regulations and ordinances with regard to the use
and condition of the leased premises.

TAXES AND UTILITIES

Landlord shall pay all general property taxes on the
Teased premises and shall keep said taxes paid current
throughout the term of the Tease. Landlord shall pay atil
special assessments that may be levied against the leased
premises during the term of this lease. Tenant shall be
solely responsible for the payment of all other costs

-.:4}/ 2822
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A e éj?ij~
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11.

12.

D O

related to Tenant's use of the leased premises and any and
all fees, licenses, occupation or privilege taxes levied
or assessed upon or with respect to the mafntenance and/ovr
use of the leased premises. Landlord is to pay for all
water assessments., Tenant shall cooperate fully with
Landlord in filing with governmental agencies or taxing
authorities any documents that may be required in
connection with the leased premises.

INDEMNITY :

Landlord, fts agents and employees, shall not be 1liable
for any loss, damage, injuries, or other casualty of
whatsoever kind or by whomsoever caused, to the person or
property of anyone, including Tenant on or off the
premises, arising out of or resulting from Tenant's use or

. possession of, or operations on the premises whether
- apparent or hidden, and tenant for ftself, its successors
-and assigns, hereby agrees to indemnify and hold harmless

Landlord its agents and employees, from and against all
claims, demands, liabiiities, suits or actions, including
all reasonable expenses and attorneys fees incurred by or
imposed on Landlord in connnection therewith, for such
loss, damage, injury or other casualty. Tenant further
agrees to pay all reasonable expenses and attorneys fees
incurred by Landlord in the event that Tenant shall
default under the provisions of this Paragraph.

INSURANCE

Tenant shall maintain a comprehensive general liability
insurance policy acceptable to Landlord and to which
Landlord has been added as an additional named insured
applicable to the premises and the activities of Tenant
thereon., A combined single 1Yimit of not less than
$600,000 per occurrence, bodily injury and property damage
1iability shall apply. Tenant shall maintain such
1iability insurance coverage during the entire term of
this lease and shall furnish Landlord a certificate of
insurance evidencing such insurance and providing lLandlord
with 30 days’ prior notice of any cancellation or material
change in the policy.

TERMINATION

Landlord reserves the right to terminate this lease upon
six (6) weeks' written notice to Tenant, In the event
Landlord exercises this termination right, it is
understood that Landlord shall allow Tenant to retain
possession of the premises following termination for a
period not to exceed 30 days for the purpose of harvesting
crops then growing on the premises, and should said crops
not be ready for harvest within 30 days of the date of
termination, Landlord and Tenant shall agree upon the fair
market value of said unharvested crops, and Landiord shall
pay said value to Tenant.

TENANT'S RIGHT TO ALTER AND IMPROVE
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14,

9 )

Tenant shall not erect or place upon the demised premises
any structures, buildings, or improvements, permanent or
temporary, nor alter the existing structures, if any,
without the prior written consent of Landlord. Upon
termination of this lease, all structures, buildings,
improvements, and alterations, erected, placed, or made
upon the demised premises shall, at the option of
Landlord, remain and become the sole property of Landlord,
Should Landlord elect not to exercise this option, Tenant
shall remove all said structures, buildings, improvements
and/or alterations from the demised premises.

EMINENT DOMAIN :

If the whole or any part of the demised premises shall be
taken by right of eminent domain or by a conveyance in
tieu thereof, this lease shall, as to the part so taken,
terminate as of the date the Condemnor takes actual pos-
session thereof, or as of the date title shall vest in the
Condemnor, whichever date occurs earlier, and, in the
event of a partial taking, Tenant shall continue to pay a
prorated rental on that portion of the demised premises
not taken by right of eminent domain, and Tenant shall
also continue to pay all other charges herein required to
be paid by Tenant. 1If, in the judgment of either party,
the area remaining after such partial taking shall not be
suitable for Tenant's purposes described above, said party
shall be entitled to cancel this lease by giving the other
party 10 days' written notice of its intention to cancel
said lease, and if said lease is so cancelled, all 1idbil-
ity of both parties hereunder shall terminate as of the
date of cancellation. Landlord shall be entitled to the
proceeds received as a result of any taking by right of
eminent domain or by a conveyance in 1ieu thereof, however
nothing herein shall be deemed a waiver of the sole right
of Tenant to any award for damages to it or its leasehold
Tnterest caused by such taking whether made separately or
as a part of the general award. .

DEFAULT -- REMEDIES OF LAMDLORD

It is expressly understood and agreed between the parties
hereto that all covenants and agreements contained in this
lease are conditions to this lease and to the term hereby

“demised to Tenant, and if any default is made by Tenant in

the payment of rent or in the performance of any other
covenants or agreements hereof, such default shall be con-
sidered a breach of this lease by Tenant, and should
Tenant fail to cure such default and remedy such breach
within 15 days of the receipt by Tenant from Landlord of
written notice thereof, then Landlord at its option, may:

(a) Immediately terminate this lease and re-enter and
regain possession of the lTeased premises, and Landlord
shall be entitled to recover from Tenant any damages
and expenses incurred by Landlord due to such breach,
or
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16,

17.

18,

<i) \ )

(b} Re-enter the leased premises as the agent of
Tenant and without terminating this lease, re-let the
premises on behalf of Tenant for the remainder of the
unexpired term of this lease, applying the rent first
to the payment of all expenses to which Landlord may
have been put in re-entering, repossessing, and re-
letting the premises, and the balance to the Fayment
. of the rent owed to Landlord by Tenant. Should such
rental obtained from said re-letting be insufficient
to cover the above-referenced costs plus the rental
agreed to be paid by Tenant herein, Tenant agrees to
pay  this deficiency to Landlord., Should such rental
from sajd re-letting be greater than that required to
be paid by Tenant and should an excess remain follow-
ing payment of Landlord's expenses and payment of

Tenant's rental, -then Landlord shall remit such excess
to Tenant. .

It is mutually agreed that, in the event of any breach of
this lease, Landlord may pursue, at its option, either of
the above remedies, or neither of them, and may pursue any
other remedy and enforce any other right to which it may
be by law entitled.

On termin&tipn of this lease pursuant %o this Paragraph
14, all rights of Tenant in and to the premises and any
crop or crops on the premises shall also terminate. .

SURRENDER; END OF TERM

Tenant covenants that on the last day of the term or on
the last day of a renewal or extension thereof, or upon
termination of the lease as provided in Paragraphs 11 and
14 herefn, it will peaceably and quietly leave and surren-
der the demised premises in as good condition as they now
are, ordinary wear and tear, and alterations and improve-
ments herein permitted, excepted.

HOLDING OVER .

In the event Tenant shall hold over the following expira-
tion of this lease, or following expiration of any renewal
of such lease, then such hold over shall be on a month-to-
month basis only, and monthly rental shall be paid on the
first day of each month,

ATTORNEYS FEES .

In the event of any action at law or in equity between
Landlord and Tenant to enforce any of the provisions
and/or rights hereunder, the party in default convenants
and agrees to pay to the non-defaulting party all costs
agd expenses, including reasonable attorneys fees incurred
therein, '

NOTICE

Any notice required to be given by either party under this
Tease shall be in writing and shall be deemed to be duly
given oniy if delivered personally or mailed by registered
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IN WITNESS WHEREOF, the parties have executed this agreement on the

T . S

‘\q) .\M/)

mail, return receipt requested, in a postpaid envelope,
addressed to Tenant, lLayne Harris, Rt #1, Newdale, Idaho
83436, and to Landlord at Church of Jesus Christ of
Latter-day Saints, Real Estate Division, 12th Floor, 50
East North Temple, Salt Lake City, Utah 84150 or such

other addresses as the parties hereto shall direct in
writing.

SUCCESSORS

A1l the terms, covenants and conditions hereof shall- be
binding upon and inure to the benefit of the heirs, execu-
tors, administrators, successors and assigns of the
parties hereto. .

WAIVERS

The waiver of any breach of any covenant, condition or
stipulation contained herein shall not be taken to be a
waiver of any subsequent breach of the same or any other
covenant, condition or stipulation., Any failure of
Landlord to enforce rights or seek remedies upon any
default of Tenant with respect to the obligations of
Tenant hereunder, or any of them, will not prejudice or
affect the rights or remedies of the Landlord in the event
of any subsequent default of Tenant.

ASSIGNMENTS, SUB-LETTING, AND ENCUMBRANCES

Tenant shall not assign this lease, or mortgage, encumber
or sub-let the premises or any part thereof, and shall not
allow any lien or encumbrance to be placed upon the lease-
hold interest hereby created or any part thereof, without
the prior written consent of Landlord.

LANDLORD'S PERFORMANCE OF TENANT'S OBLIGATIONS

In the event Tenant shall fail -to perform after demand by
Landlord, Landlord shall be authorized to perform any of
the obligations of Tenant under this lease. 1In the event
Landlord shall perform any such covenants or shall make
any expenditure for which Tenant {s responsible, then the
amount thereof, together with interest at 18% per annum
and costs, may, at Landlord's election, be added to and be

deemed part of the installment of rent next falling due.

INTEGRATION

This lease and the Exhibits and Rider, if any, attached
hereto and forming a part hereof by reference, set forth
all the covenants, promises, agreements, conditions and
understandings, between Landlord and Tenant concerning the
demised premises, agreements, conditions, or understand-
ings, either oral or written, between them other than are
herein provided, no subsequent alteration, amendment,
change or addition to this lease shall be binding ‘upon

%ﬁnd1ord or Tenant unless reduced to writing and signed by
em.



& day of z{? , 1985.
. LANDLORD:
Corporation of the Presiding Bishop of

the Church of Jesus Christ of Latter-
day Saints, a Utah corporation sole

' By: | 5‘/‘4\.& A (’l»fu\ zj
Authorized Agent / ’

TENANT: .

4 . . . ‘
| fhstuf"n.p A

() |
Social Security number: ~
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EXHIBIT “A"

{

The North half of the Northeast quarter and the
East 32 rods of the Northeast quarter of the
Northwest quarter of Section 11, Township 6
North, Range 41 East of the Boise Meridian.



