BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER # 73904 IN THE
NAME OF TUMBLEWEED
DEVELOPMENT GROUP LLC

PRELIMINARY ORDER
REJECTING APPLICATION

b i

FINDINGS OF FACT
1. On May 23, 2007, Tumbieweed Development Group LLC filed an application for
transfer with the Idaho Department of Water Resources (IDWR).

2. IDWR sought additional information from the applicant on three (3) separate
occasions. The first requested was made on June 18, 2008. The second request was made on July
24, 2008. The applicant was given a thirty (30) day deadline from that date to provide the
requested information. A third and final request was made on September 3, 2008. To date,
IDWR has not received a response or the requested information from the applicant.

CONCLUSIONS OF LAW
1. Idaho Code {IC)§ 42-204 and the Rules and Regulations of IDWR state that if an
applicant does not submit the requested information to IDWR within the allotted time frame,
IDWR may reject the application.

2. Tumbleweed Development Group LLC failed or refused to provide the requested
information to IDWR. The application should be rejected.

ORDER

IT IS HEREBY ORDERED that Application for Transfer #73904 in the name of
Tumbleweed Development Group LLC be REJECTED.

Dated this 23" day of October, 2008

U hl A=

/4

John Westra
Manager, Western Regional Office

ORDER REJECTING APPLICATION 1



CERTIFICATE OF SERVICE

I hereby certify that on this 23™ day of October 2008, I mailed a true and correct copy of the
foregoing PRELIMINARY ORDER to the person(s) listed below:

Denise Buffington
Administrative Assistant

TUMBLEWEED DEVELOPMENT GROUP LLC
PO BOX 161
PAYETTE ID 83661

ORDER REJECTING APPLICATION
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Page . of STATE OF IDAHO RECEIVE Banstor Mo 73904
DEPARTMENT OF WATER RESOURCES

MAY 2 4 2007
APPLICATION FOR TRANSFER OF WAT e
PART 1 WESTERN REGION
Name of Applicant 1IC Phonc ___ (208) 642.3435
Posl OMicc address ~ P.O. Box 161, Pavette, 11D 83661 R e —

A. PURPOSE OF TRANSFER
I. O ¢Change point of diversion & Adddiversion poini(s) [ Change placc ol usc

[0 Changcnawrcofusc [ Change period of use O Other

2. Describe the reason for the proposcd changes _The applicant desires to subdivide 1ts property and pump water into a pressurized
system for the whole subdivision.

-

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

{. Right Number Priorily Amounl (efs/ac-)  Nalurc of Use Period of Usc
65-2455 2-23-1945 1.3 cfs . wrigation o_
i o | sy — o S ——
1
o
2. Tolal amount of water being Lransierred I __ cubic foot per scoond and/or ____acre-feet per annum,
3. Source of waler groundwater wbwaryte -
4. Point{s) of Diversion:
Lot Ve | % | %o | Sec | Twp ﬁge County Local name for diversion
SE | SW| 26 ON | 5W Payette
NE | Sw] 26 ON SW | Payette Vistair Well
5. Lands irrigated or place of use:
3 P 1 1
Twp | Rge } Sec NE N\::E {s‘w SE NE wa ?W SE NE N:W :N SE | NE NV?E /;W SE Totais
ON | 5W | 26 767|38.13 24 24 70.04

Tolal Acres 70.04
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Translcr No.

PART 1

6. Geoneral nformation:

a. Doscription of divarsion svstem Exisitng well with 40 hp motor and 800 gal/min capacity with existing lines. Well #2 has

capacity of 325 gal/min and existing irrigation lines.

b. Arc Lhe lands fromn which you proposc Lo transfer the waler right subject Lo any licns, deeds of rusl, morlgages, or conlracls?

Yes _}_4 No. Ifves, provide a nolarized stalement from the holder of the lien, deed of trust, mortlgage or
conlracl agrecing lo the propesed changes.

¢. Deseribe the aficet on the land now irmigated if the place of wsc is chanpged pursuant Lo this transfcr:
The applicant is developing the property into a single family residential subdivision. The purpose of the transfer is to allow

applicant to use its existing water rights for pressurized irrigation for the 70 acre subdivision Therefore, applicant expects
little affect on the land

d. Rcmarks:

A copy of the subdivision plat along with a legal description for the property 1s attached.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is Lo ccrlify that I have cxamined Application for Transfer of Water Rights Neo.

And the said application is hereby

. subjeet Lo the following condilions:

Witness my hand this day of

, 20

For the Dircelor



Papc

of Transfcr No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
f. Riglhtas evidenced by:

a.

b.
c
d.

Deerec No. Deerced Lo

in casc ol V3.

datcd in county of

Licensc No. _65-2455 issucd by {he Idaho Department of Water Resourecs.
Claim No. on filc wilh the Idaho Depariment of Waler Resourccs.
Transfer No. which produccd this right

2. Attach copy of last ycar's lax niotice for the propertly 10 which the watar right is appuricnant or othar docwnents which show ownership.
Labcel document as attachment A. Check appropriate box below:

3. Sourcc of walcr_groundwater tributary Lo

1 Tax Notice (@ Warranty Deed O Owher

4. Dalc or priority _2/23/1045

5. Walcr is used for the following purposcs:

aroount 1.3 cfs for irrigation purposcs [rom 3/15 o LIS
(efsfac-M1)
amount for purposcs [Tom o
(cls/ac-[1)
amounl for purposcs (rom 1o
(cls/ac-[1)
6. Total amount of water under ripht 1.3 cubic (cel per sccond andfor acrc-foel por annum.
7. Poinl(s) of Diversion:
Lot Yal Ya{% ]| Sec | Twp | Rge County Local name for diversion
SE|SW 26 ON SW | Payette
8. Lands imigatcd or place of use:
NE ¥ NW ¥ SW ¥ SE V.
Twp | Rge | Sec - - 2 - Totals
NE NW | sSw SE | NE NW [ sw SE ] NE NW | SW SE j NE NW | SW SE
ON | SW |26 39 39
ON | SW {26 39 39
Tolal Acrcs 78

9. Dcscribe any other walcr rights uscd for the same purposc as described above N/A
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ol

10. To vour knowledge, has any portion of this water righl umdcrgone & period of [ive or more conscewive yoars of non-usc?

No

Il ves, deseribe

PART 2

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

{If the entire right is to be changed by the applicant, omit part 8 and C.)

Transfcr No.

1. amounl for purposcs from w
(cls/ac-[1)
amoumnt for purposcs [rom L
(clsfac-I1)
amounl for purposcs (rom o
{clsfac-[1)
2. Poinl(s) ol Diversion:
Lot Va] a1 %] Sec | Twp | Rge County Local name for diversion
3. Lams immigated or place of usc:
NE % NW % SW 7 SE %
otais
Twp | Rge | Sec NE NW | SW SE | NE NW i SW | SE | NE NW | sw SE | NE NW | SW SE T I
TetelAcres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omil if there is no change) r'( W\am &{V’
1. amount for purposcs {rom o
(clsfac-I)
amount for purposcs from 10
(clsfac-[t)
amount, for PUrposcs from o
{cisfac-1)
2. Poinl(s} of Divcrsion:
Lot YalYa|¥al Sec | Twp | Rge County Local name for diversion
3. Landsimi or place of use:
NE ? W Y SW Y SE %
Twp | Rge | sec E% W % . - Totals
NE NW | SW SE | NE NW | swW SE | NE NW | SW SE | NE NW | swW SE

Tolal Acrcs
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw amap or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the [and by secticn, township and range number.
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nalure of Use Amounl{cls/al-) Howrs/lavs/vear FPcriod of Usc
L i©
o

2. Quantity and quality of return [lows and localion of dischearge:

3. Dcseribe cifcets on other waler uscs resulling {rom the propescd change:

I understand thal any witliul misreprese

-

Subscribed and swom to belore mc this

Y C. CLEM
Notary Pubiic

135

" State of Idaho

(Notary Public)

f f 2 " Wty comm
My commission Cxyares é 3 o// e%%'glglgxpng
D THRU ,

NOTARY PUBLIC UNDERWR, ITERS

FOR DEPARTMENT USE ONLY

Trans{cr conlains _ pagcsand _____allachments
Reccived by L2470 &0 Dac 5 -0 3 @7  Prowstiiledby
Prclim. Check by pratie s FiGG B T oy
Receipted by @_m i __Bfﬂ_ﬁ‘{Dalc 5 A3 - 07 =
Published in g Copics ol protest forwarded by
Pub. Daics . - o Hearing held by Dalc
Walcrmasicr recommendations requested on Recommended for [ approval [} denial

roccived by

Copy of lrans(cr senl to lien holder
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For Value Recoived, M.C. Shelley Properties, LLC, an Jdaho Limited Liability Company, and Franklim
Jefferson Shelley, a married man as his his sole and separate property , the Grantors,

do hereby grant, bargain, self and convey unto

Tumbleweed Development Group, LLC

an Idaho Limited Lisbility Company

whose address is PO Box 161, Payeite, ID 83661,

the Graniee, the following described premises, to-wit:

SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE.

TO HAVE AND TO HOLD the premises with their appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantors do hereby covenant to and with the said Grantees, thal they are the owners in fee

simple of said premiscs that said premises are free from all encumbrances except the 2005 taxes and assessments
and that they will warrant and defend the same from all lawful claims whatsoever,

Dated: September 30, 2005

M.C. Shelley Propertips, LLC by: /
P A ./ -7

R L TP
rank hel membr~” s“.ﬂ:e"‘fg’q.o."'o
' l 3 & yov** oy’ '9"‘0
e Lyt WAV s §F %, 0 “..
<"/ Frankiin Jefferson Shelley” /7 v foNon, 431
wl o Soa x §
.;'5 YoLic F §
&
State of [daho ) ' OF 1pAWO

s
) A
Y 22 ﬁ géa/mf 4%« :
On this 2 day of 2005 before notary public in and for said State,

personally appeared Franklin Jefferson Shelley known or identified to me to be (he person whose name is
subscribed lo the within instrument, and acknowledged 1o me that he executed the same.

RYTIIIIY.
o8 .
4

S
R o o
Not; & NO7. %1%
' O “ - 2
Rocidng o1:/ ey, 5 PRI L
Commission Expires: /}-é} 2on “ ‘6‘ 5
ANGLAL H
Q &
State of idaho ) O pav0
38 "'"unol“‘..‘
County of Payette )

Ly Aot €.
On this day ot‘ﬂ 2005 before me Lin[-&ayle » @ notary public in and for said State,
personally appeared Frank Jefferson Shelley known to me to be a member of the Limited Liabitity Company that
excculed the within instrument or the person who executed the ins

trument on behalf of said . and
acknowledged to me that such company execuled the same. of said company

Instrument # 329916
PAYETTE COUNTY

. 2005-10-08 04:08:00 No. of Pages: 4
Recorded for : AMERITITLE

BETTY J DRESSEN Fee:
Ex-Officio Recorder Deputy
lex to: WARRANTY DEED

b b
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- Ordet No. 0020398 | 329916
EXHIBIT A

Parcel 1
In Township 9 North, Range 5 West, Bolse Meridian, Payette County, Idaho:

In Section 26: The SW1/45W1/4 EXCEPTING the South 652.87 feet of the West 717.3 feet thereof;
ALSO EXCEPTING the North 653.83 feet of the West 738,28 feet;

ALSO EXCEPT a tract of land in the SW1/45W1/4 described as follows:

Commencing at the Northwest comer of sald SW1/45W1/4;

Thence Nonth 89°40'40" East along the North boundary of sald SW1/4SW1/4 a distance of
738.28 feet to the TRUE POINT OF BEGINNING;

Thence South 0°26'00" East along a line parallel with the said West boundary a distance of
654.70 feet;

Thence North 89°29'06" East, a distance of 586.60 feet;

Thence North 0°26'00" West a distance of 652.73 feet;

Thence South 89°40'40" West along the North boundary of sald SW1/45W1/4 a distance of
586.6 feet to the TRUE POINT OF BEGINNING.

Parcel 11

In Township 9 North, Range S West, Boise Meridlan, Payette County, Idaho:
In Section 26:

A tract of land situated In the SE1/45W1/4 described as follows:

Commencing at the Southeast comer of sald SE1/45W1/4;

Thence South 89°28'30° West and coincident with the South line of sald SE1/4SW1/4 1273.18
feet to the Point of Beginning;

Thence North 00°24'08" West 328,51 feet;

Thence North 89°26'30" West 25.00 feet;

Thence North 1°34'29" West 973.80 feet to a point on the North line thereof;

Thence South 89°40'13" West and coincident with said North line B8.19 feet to the Northwest
corner of sald SE1/4SW1/4;

Thence South 0°24'08" East and coincldent with the West line thereof 1302.18 feet to a point
on the South line of said SE1/45W1/4;

Thence North 89°28'30" East and coincident with sald South line 52.30 feet to the Point of

Beginning.

AND a parcel of land situated in the SE1/45SW1/4 and SW1/4SE1/4 more particularly described as
follows:
Beginning at the South Quarter comer of said Section 26;
Thence North 00°22'17" West and coincidental with the East line of SE1/4SW1/4 of said
Section, 25.00 feet to the TRUE POINT OF BEGINNING;
Thence South 89°28'30" West, 1273.18 feet; y
Thence North 00°24'08" West 303.51 feet;
Thence North 89°28'30" West 25.00 feet;
Thence North 01°34'29" West 973.80 feet:
Thence North 89°40'13" East, and coincident with the North line of sald SE1/45W1/4 1317,99
feet;




- Order-No. 0020398 329916

Thence South 89°55'39" East and coincidental with the North line of sald SW1/4SE1/4 1321.39
feet;

Thence South 00°15'53" East and coincidental with the East line of said SW1/4SE1/4 676.73
feet:

Thence North 89°45'00" West 290.4 feet and parallel with the South line of said Section;

Thence South 00°15'53" East and parallel with the East line of said SW1/4SE1/4 600.00 feet;

Thence North 89°45'00" West 1027.94 feet to the TRUE POINT OF BEGINNING.

SAVE AND EXCEPT the West 50 feet of the SW1/4SE1/4.
AND EXCEPTING FROM BOTH PARCEL 1 and II the following described parcel:

A portion of the SW1/45W1/4 and of the SE1/4SW1/4 of Section 26, Township 9 North, Range
5 West of the Boise Meridian and Is more particularly described as follows:

Commencing at the Southeast corner of sald SE1/4SW1/4;

Thence South 89°28'30" West along the Southerly boundary of said SE1/45W1/4 a distance of
1273.18 feet to the TRUE POINT OF BEGINNING;

Thence continulng South 89°28'30" West a distance of 186.02 feet along sald Southerly
boundary and along the Southerly boundary of sald SW1/45SW1/4;

Thence North 0°28'00" West parallel with the Easterly boundary of said SW1/4SW1/4 a
distance of 328.51 feet;

Thence North 89°28'30" East parallel with said Southerly boundary of sald SW1/4 a distance of
186.02 feet;

Thence South 0°28'00" East paralle! with sald Easterly boundary of said SW1/4SW1/4 a
distance of 328.51 feet to the TRUE POINT OF BEGINNING

FURTHER EXCEPTING FROM PARCEL II:

Township 9 North, Range § West, B.M., Payette County, Idaho:
Section 26: A portion of the SW1/4SE1/4 more particularly described as follows:
Commencing at the South Quarter comer of said Section;
thence North 00°22'17" West and coincident with the West line of the Southwest Quarter of the
Southeast Quarter of said Section 26 a distance of 25.00 feet;
thence South 89°45'00" East and parallel with the South line of said Southwest Quarter of the
Southeast Quarter, 1027.94 feet;
thence North 00°25'53" West and parallel with the East line of said Southwest Quarter of the
Southeast Quarter, 600 feet to the True Point of Beginning;
thence South 89°45'00" East and parallel with the South line of sald Southwest Quarter of the
Southeast Quarter, 290.40 feet;
thence North 00°25'53" West along the East line of said SW1/4SE1/4 a distance of 676.73 feet,
more of iess, to the NE comer of said SW1/4SE1/4;
thence North 89°45'00" West along the North line of said SW1/4SE1/4 290.40 feet;
thence South 00°25'53" East a distance of 676.73 feet, more or less, to the True Point of

Beginning.
FURTHER EXECPTING FROM PARCEL 1I:
In Township 9 North, Range 5 West, Boise Meridian, Payette County, Idaho;

In Section 26: A parcel of land situated in the SW%SEY, more particularly described as follows:
Beginning at the South Y comer of said Section 26;
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. Order No. 0020398 329916

thence North 00°22'17" West and coincidental with the West line of said SW'%SEY of sald
Section, 25.00 feet;

thence South 89°45'00° East 1027.94 feet to the True Point of Beginning;

thence North 00°15'53" West and parallel with the East line of said SW%SE% 500,00 feet;
thence North 89°45'00" West 500.00 feet;

thence South 00°15'53" East and parallef with the East line of sald SWY%SE % 500.00 feet;
thence South 89°45'00" East 500.00 feet to the True Point of Beginning.

Parcel I1I

Lot 1 of Block 4 of the Replat of Vistalr Subdivision as set forth on the Official Plat, Book 5, Page 46,
Plat Records, Payette County, Idaho.




329917
v2029% WARRANTY DEED

For Value Received, Melita Ellen Shelley , an unmarried woman, the Grantor,
does hereby grant, bargain, sell and convey unto

Tumbleweed Development Group, LLC an Idaho Limited Liability Company
whose address is PO Box 161, Payette, ID 83661,

the Grantee, the following described premises, to-wit:

SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE

TO HAVE AND TO HOLD the premises with their appurtenances unto the said Grantees, their
heirs and assigns forever. And the said Grantors do hereby covenant to and with the said
Grantees, that they are the owners in fee simple of said premises that said premises are free from
all encumbrances except the 2005 taxes and assessments and that they will warrant and defend
the same from all lawful claims whatsoever.

Dated:

Instrument # 329917
’é PAYETTE COUNTY
£ A /_ 2005-10-05 04:10:00 No. of Pages: 4

Recorded for : AMERITITLE

Melita Ellen Shelley BETTY J DRESSEN
Ex-Officio Recorder Dmﬂ%%
, % 10: WARRANTY DEED ’d‘,_(

State of [daho )
ss
County of _Ponnsir )

On this _Y _ day of Szphmba: , 2005 before me ]]‘ Mlita Clen She !lga a notary
public in and for said State, personally appeared Melita Ellen Shelley known or identified to me

to be the persons whose names are subscribed to the within instrument, and acknowiedged to me
that they executed the same.

o, A

Notary Publi¢’

“Résiding at: Sandontt, ek ho

Commission Expires: * /q /30 i m

'f; ’?of\O"
TN
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BEXHIBIT A

Parcel 1
In Township 9 Noith, Range 5 West, Boise Meridian, Payette County, Idaho:

In Section 26: The SW1/45SW1/4 EXCEPTING the South 652.87 feet of the West 717.3 feet thereof;
ALSO EXCEPTING the North 653.83 feet of the West 738.28 feet;

ALSQ EXCEPT a tract of land in the SW1/45W1/4 described as follows:

Commending at the Northwest comer of sald SW1/4SW1/4;

Thence North 89°40'40" East along the North boundary of said SW1/45W1/4 a distance of
738.28 feet to the TRUE POINT OF BEGINNING;

Thence South 0°26'00" East along a line paraliel with the said West boundary a distance of
654.70 feet;

Thence North 89°29'06" East, a distance of 586.60 feet;

Thence North 0°26'00" West a distance of 652.73 feet;

Thence South 89°40'40" West along the North boundary of sald SW1/45W1/4 a distance of
586.6 feet to the TRUE POINT OF BEGINNING.

Parcel II

In Township 9 North, Range 5 West, Boise Meridian, Payette County, Idaho:
In Section 26:

A tract of land situated In the SE1/4SW1/4 described as follows:

Commencing at the Southeast corner of sald SE1/4SW1/4;

Thence South 89°28'30" West and coincident with the South line of said SE1/4SW1/4 1273.18
feet to the Point of Beginning;

Thence North 00°24'08" West 328.51 feet;

Thence North 89°26'30" West 25.00 feet;

Thence North 1°34'29" West 973,80 feet to a point on the North line thereof;

Thence South 89°40'13" West and coincident with said North line 8.19 feet to the Northwest
corner of said SE1/45W1/4;

Thence South 0°24'08" East and coincident with the West line thereof 1302.18 feet to a point
on the South line of said SE1/4SW1/4;

Thence North 89°28'30" East and coincident with said South line 52.30 feet to the Point of

Beginning.

,fAND a parcel of land situated in the SE1/4SW1/4 and SW1/4SE1/4 more particularly described as
‘oliows:
Beginning at the South Quarter comer of said Section 26;
Thence North 00°22'17" West and coincidental with the East line of SE1/45W1/4 of said
Section, 25.00 feet to the TRUE POINT OF BEGINNING;
Thence South 89°28'30" West, 1273.18 feet;
Thence North 00°24'08" West 303.51 feet;
Thence North 89°28'30" West 25.00 feet;
Thence North 01°34'29" West 973.80 feet;
Thence North 89°40'13" East, and coincident with the North line of said SE1/45W1/4 1317.99
feet;




Ord;r No. 0020398 329917

Thence South 89°55'39" East and coincidental with the North line of sald SW1/4SE1/4 1321.39
feet;

Thence South 00°15'63" East and coincidental with the East line of sald SW1/4SE1/4 676.73
feet;

Thence North 89°45°00" West 290.4 feet and parallel with the South line of said Section;

Thence South 00°15'53" East and parallel with the East line of sald SW1/4SE1/4 600.00 feet;

Thence North 89°45'00" West 1027.94 feet to the TRUE POINT OF BEGINNING.,

SAVE AND EXCEPT the West 50 feet of the SW1/4SE1/4.
AND EXCEPTING FROM BOTH PARCEL I and II the following described parcel:

A portion of the SW1/4SW1/4 and of the SE1/45W1/4 of Section 26, Township 9 North, Range
5 West of the Bolse Meridian and is more particularly described as follows:

Commencing at the Southeast comner of said SE1/45W1/4;

Thence South 89°28°30" West along the Southerly boundary of said SE1/4SW1/4 a distance of
1273.18 feet to the TRUE POINT OF BEGINNING;

Thence continuing South 89°28'30" West a distance of 186.02 feet along sald Southerly
boundary and along the Southerly boundary of said SW1/45SW1/4;

Thence North 0°28'00" West parallel with the Easterly boundary of sald SW1/4SW1/4 a
distance of 328.51 feet;

Thence North 89°28'30" East parallel with said Southerly boundary of sald SW1/4 a distance of
186.02 feet;

Thence South 0°28'00" East parallel with said Easterly boundary of sald SW1/4SW1/4 a
distance of 328.51 feet to the TRUE POINT OF BEGINNING

FURTHER EXCEPTING FROM PARCEL II:

Township 9 North, Range 5 West, B.M., Payette County, idaho:
Section 26: A portion of the SW1/4SE1/4 more particularly described as follows:
Commencing at the South Quarter corner of sald Section:
thence North 00°22'17" West and coincident with the West line of the Southwest Quarter of the
Southeast Quarter of said Section 26 a distance of 25.00 feet;
thence South 89°45'00" East and parallel with the South line of said Southwest Quarter of the
Southeast Quarter, 1027.94 feet;
thence North 00°25'53" West and paralle) with the East line of said Southwest Quarter of the
Southeast Quarter, 600 feet to the True Point of Beginning;
thence South 89°45'00" East and parallel with the South line of sald Southwest Quarter of the
Southeast Quarter, 290.40 feet;
thence North 00°25'53" West along the East line of said SW1/4SE1/4 a distance of 676.73 feet,
more or iess, to the NE comer of sald SW1/4SE1/4;
thence North 89°45'00” West along the North line of said SW1/4SE1/4 290.40 feet;
thence South 00°25'53" East a distance of 676.73 feet, more or less, to the True Point of
Beginning.

FURTHER EXECPTING FROM PARCEL II:
In Township 9 North, Range 5 West, Boise Meridian, Payette County, Idaho:

In Section 26: A parcel of land situated in the SW%SEYs, more particularly described as follows:
Beginning at the South % corner of said Section 26;
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 thence North 00°22'17" West and coincidental with the West line of sald SWY4SEY of sald
Section, 25.00 feet;
thence South 89°45'00" East 1027.94 feet to the True Paint of Beginning;
thence North 00°15'53" West and parallel with the East line of sald SWY SE% 500.00 feet;
thence North 89°45'00" West 500.00 feet;
thence South 00°15'53" East and parallel with the East line of said SWYSEV4 500.00 feet;
thence South 89°45'00" East 500.00 feet to the True Point of Beginning.

Parcel 111

Lot 1 of Block 4 of the Repiat of Vistair Subdivision as set forth on the Official Plat, Book 5, Page 46,
Plat Records, Payette County, Idaho.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way » Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

October 23, 2008

TUMBLEWEED DEVELOPMENT GROUP LLC
PO BOX 161
PAYETTE ID 83661

RE: Preliminary Order in the matter of Application for Transfer No. 73904

Dear Applicant:

The accompanying order is a “preliminary order” issued by the Department pursuant to
section 67-5243, Idaho Code. It can and will become a final order without further action
of the department unless a party petitions for reconsideration within fourteen (14) days
after issuance as described in the enclosed yellow information sheet.

If you have any questions regarding this matter, please call me at 208-334-2190.

Sincerely,

_ * John Westra
Manager, Western Regional Office

Enclosures

JW:db



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the I[daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. !f oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all orai arguments will
be heard in Boise, |daho.



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 {Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department wili
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Uniess a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
{b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.



Music, Vicky

From: Music, Vicky

Sent: Wednesday, September 03, 2008 10:44 AM
To: ‘allvalleyagencyinc@msn.com’

Subject: FW: transfer 73904 for water rt no. 65-2455
Attachments: img-805153222 .pdf

Stan — I have not received the revised place of use map from you. You were to redraw the place of
use deleting the 5 acres that were sold, and adding the point of diversion referenced below. Please
send that to me as soon as possible so we can continue processing this application.

Thanks - Vicky Music

From: Music, Vicky

Sent: Tuesday, August 05, 2008 4:40 PM

To: ‘allvalleyagencyinc@msn.com’
Subject: transfer 73904 for water rt no. 65-2455
Stan -

Attached is an aerial photo with the place of use and point of diversion for water right no. 65-2455.
Please redraw the place of use for the proposed subdivision and add the “new” point of diversion.
You described this additional point of diversion as an existing well located on property owned by
the development but not on the historical place of use for 65-2455.

Please scan and email it back to me or post it to the address below.

thanks.

=

mg-805153222.pdf
{79 KB)

Vicky L. Music

Sr. Water Resource Agent
Adjudication Bureau
IDWR/Western Region
2735 Airport Way

Boise, Idaho 83705-5082
(208) 334-2190



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
PHONE: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER, Governor
DAVID R. TUTHILL, JR., Director

July 24, 2008

Tumbleweed Development Group, LLC
P.O. Box 161
Payette, ID 83771

Re:  Application for Transfer of Water Right No. 73904
Water Right No. 65-2455

Dear Tumbleweed Development Group:

The Idaho Department of Water Resources (IDWR) is currently reviewing the above referenced
application for transfer to change a water right(s). Additional information is needed to evaluate and
process this application. On June 18, 2008, I sent you a letter regarding deficiencies in your
Application for Transfer of Water Right referenced above. I have enclosed a copy of that letter here.
As of today, I have not received the documentation I need to continue to process this application.

The applicant may seek additional time to provide the information by making a written request to
delay processing. A written response including the requested information, or a request for more time
to seek the information, must be received by August 25, 2008.

Without a timely reply, IDWR will issue a preliminary order to reject the application. The
application fee will not be refunded for a rejected application. A rejected application may be re-
filed when adequate information can be provided.

Please contact me at 208-334-2190 if you have any questions. Thank you for your attention to this
matter.

Vick sic
Sr. Water Resource Agent
IDWR/ Western Region

Enclosure: Letter dated June 18, 2008.



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
PHONE: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER, Governor
DAVID R. TUTHILL, JR., Director

June 18, 2008

Tumbleweed Development Group, LLC
P.O. Box 161
Payette, ID 83771

Re:  Application for Transfer of Water Right No. 73904
Water Right No. 65-2455

Dear Tumbleweed Development Group:

In May of 2007, you filed an Application for Transfer of Water Right for water right no. 65-2455
or a portion thereof. The transfer application has been assigned to me for review and processing,
and upon review of the transfer application there are some errors and omissions that must be
corrected. I'll list them here and have enclosed a copy of the application for your reference.

1 —Part 1(B)(1) on page 1 of the application states that 1.3 cfs is the quantity after the changes
proposed by the transfer. However, this is the quantity of the original right for 78 acres irrigation.
Part 1(B)(5) lists that the place of use after the changes will be 70.04 acres. What happened to the
remaining 7,96 acres?

2 — Part 1(B)(6)(d) on page 2 of the application states that a subdivision plat map is attached.
However, the plat was not attached. Please submit the plat map with the locations of the current and
proposed wells denoted on the plat.

3 - . Part 2(A)(2) states that a warranty deed is attached but it is not. Please forward a copy of the
warranty deed for the subject property.

I will not proceed with processing the transfer until I hear from you as to how you would like to
correct these deficiencies. Please contact me at 208-334-2190 and thank you for your attention to
these matters.

Sincerely,

Sr. Water Resource Agent
IDWR/ Western Region

Enclosure: Application for Transfer of Water Right



