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Page 1 of 14 Transfer No. ji%i_
STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT JAN 19 2007
PART 1

WATER RESOURCES
Name of Applicant JMM Dry Creek, LLC - Phone (702) 851-3999 STERN REGION

Post Office address c/o LandBaron Investments, 5275 § Durango Dr, Las Vegas, NV 89113

A. PURPOSE OF TRANSFER
1. X Change point of diversion  {X] Add diversion point(s)  [X] Change place of use

[C] Change nature of use [] Change period of use ] Other

2. Describe the reason for the proposed changes Applicant will use existing water rights in pressurized irripation system serving a portion of

the Dry Creek Ranch Planned Community.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount {cfs/ac-fi) Nature of Use Period of Use
63-7123 07/11/1968 0.79 cfs / 1615.5 afa Irrigation A1 to 10/31
63-4086B 07/20/1960 Scfs/1615.5 afa Irrigation 3N to 11/15
63-17454 _03/20/1938 1.7 cfs _ lgrigation 3/1 to 11/15 -
63-4023B 07/01/1927 3.0cfs /810 afa Irrigation 3/1 to 11/15 _
63-4023B 07/01/1927 0.04 cfs Stockwater 1/] to 12/31
63-2535 08/24/1937 0.7 cfs /157.5 afa rrigation 3/1 to 11/15
63-2535 08/24/1937 0.02 cfs Domestic _ 14 to 12/31 -
2. Total amount of water being transferred 11.19 {not to exceed 7.84 cfs / 1764 afa in combination for 392 acres) cubic feet per second
and/or 4198.5 acre-feet per annum.
3. Source of water Dry Creek tributary to Boise River
Source of water Ground water tributary to NA

4. Point(s) of Diversion:

Lot Ya Ya Ya Sec | Twp | Rge County Local name for diversion
NE [(NE |36 05N 01E Ada Big Pump Well
NE |NE |35 OSN 01E Ada Paine Well
NE NE 36 05N 01E Ada New Irrigation Well
NE | NE 36 05N 0E Ada New Dry Creek Diversion

5. Lands irrigated or place of use:

NE % NW . SW % SE Y
Twp | Rge | Sec Totals
NE | NW | SW | SE | NE [ Nw | SW | SE | NE [ NW | sW | SE | NE | NW | sW | SE
05N [01E |25 144 | 04 |90 | 357 109 [ 207 [ 328 | 1329
35 403 | 37.0 | 39.2 | 40.3 279 19 [364 [257]04 [158 | 2849
36 405 | 405 | 349 [ 202 | 405 [ 405 | 389 [ 379 | 13.0 12 |89 317
osN [ 02E | 30 242 242

Total Acres 392 acres within 739-acre permissible place of use
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PART 1

6 General Information:

Draseription ol diversion system ey pump in Dry Creek. One new irrivation welkl and (wo existing irrigation sells with pumps. A

discharging Lo o preseunzed irmpation svsiem.

2. Are the langdeTrom which you propese o transler the water right subject to any liens, deeds of st morteages, or contructs?

Yo _ . No I yes, proyd otapifed ststgment from the holder ofghe lien. deed of trast, mortgage or
. (’ / 1% — g
. - ’ 7.4
e/ v Jwky A7 L008

contract agreeing to the proposcd changes. ¥

/

AN N
b, Describe (he affect on the fand now irrigated iFll\u place of use is changed pursuant to this transfer:

Irrigated arca will be developed for ressdential vee. Lands swithin the proposed place of use will be irrigated with pressurized irrigation

system —

¢. Remarks:
Maximum diversion rate {rem Drv Creek and groundwater not to exceed 7 84 ofs and 1764 ala {erirriganon of 392 acres Dy Creek
waler rieht 63-1 7454 will be used to the maximum extent allowable when wazer 16 avinlable. Pressunzed rrigation sy~iem will also

deliver trealed municipa) wastewater for land application on the sime 392 acres within 739-acre permissible place of hse

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

Ihis is 1o cernty that | have exammed Apphcation for Transfer of Waer Rights Noo

And the sail apphication s hereby : subject fo the followmg canditions:

Witness my hand thes Lo _ _duy ol - < |

For the Director
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STATE OF IDAHO

14

Transfer No.

DEPARTMENT OF WATER RESOURCES

APPLICATION

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

a. Decree No. Decreed to -
in case of Vs,
dated in___ county of

b. License No. issued by the [daho Deepartment of Water Resources.

¢. Claim No. 63-17454 f{as recommended) on file with the 1daho Depariment of Water Resources.

d. Transfer No. which produced this right.

Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.

Label document as attachment A. Check appropriate box below:

(] Tax Notice

3. Source of water Dry Creek

[IWarranty Deed

B Other Correction Bargain and Sale Deed

tributary to _Boise River

4. Date or priority 03/20/1938
5. Water is used for the following purposes:
amount 1.7 cfs ~ for Irrigation purposes from 3/1 to 11/15
{cfs/ac-ft)
amount for purposes from to
(cis/ac-ft)
amount for _ purposes from to
(cfs/ac-ft)
6. Total amount of water under right 1.7 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Ya Yo | Sec | Twp | Rge County Local name for diversion
NE NW | 31 05N 02E Ada Dry Creek Diversion
8. Lands irrigated or place of use:
NE " NW Y, SW Y SE Ya
Twp | Rge | Sec Totals
NE NW | SW SE | NE NW | SW SE | NE NW | SW SE | NE NW | SW SE
05N O1E 25 26.5 | 26.5
36 35.5 35.4
05N 02E 30 23 23

Total Acres 85

9. Describe any other water rights used for the same purpose as described above 63-7123 and 63-4086B
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PART 2

Transfer No.

10.To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

Yes

If yes, describe Water right has been protected from forfeiture through pending adjudication claim and approved

application for extension of time to avoid forfeiture,

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicani, omit part B and C.)

1. amount for purposes from o
(cts/ac-11)
amount for purposes from to
(cfs/ac-ft)
amount for purposes flom to
(cfs/ac-f1)
2. Point(s) of Diversion:
Lot Ya Ya Y« | Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE % NW Y4 SW Y SE%
Twp | Rge | Sec Totals
NE NW | SW SE | NE NW | SW SE | NE NW | SW SE | NE NW | SW SE
Total Acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfsfac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Vs Sec | Twp | Rge_ County Local hame for diversion
3. Lands irrigated or place of use:
NE % NW % SW % SE %
Twp | Rge | Sec Totals
NE NW | SW SE | NE NW | SW SE | NE NW | SW SE | NE NW | SW SE

Total Acres
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STATE OF 1IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

a. Decree No. Decreed to

in case of ¥S. _

dated __in county of
b. License No. _ issued by the Idaho Department of Water Resources,
¢. Claim No. 63-7123 (as recojnmended) on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Aitach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.

Label document as attachment A. Check appropriate box below:

] Tax Notice [ Warranty Deed XOther Correction Bargain and Sale Deed

3. Source of water Ground water tributary to

4. Date or priority 07/11/1968

5. Water is used for the following purposes:

amount .79 cfs/1615.5 afa for Irrigation purposes from 4/01 to 10/31
{cfs/ac-ft}
amount _ for purposes from to o
(cfs/ac-ft)
amount for ___purposes from to _
{cfs/ac-ft)
6. Total amount of water under right 0.79 cubic feet per second and/or 1615.5 acre-feet per annum.

7. Peint(s) of Diversion:

Lot Ye Ya Ya Sec | Twp | Rge County Local name for diversion

NE |NE 36 05N 01E Ada Big Pump Wel!

§. Lands irrigated or place of use:

NE Y NW Y, SW Y, SE Y
Twp | Rge | Sec Totals
NE | Nw [ SW | SE |[NE | NW | SW | SE [ NE | NW | SW | SE | NE | NW | SW | SE
05N [01E | 25 4 22 | 31 57
35 15 |21 13 [ 13 62
36 3 [40 [20 |8 39 [38 [17 |1 212
05N | 02E | 30 20 20

Total Acres 351

9. Describe any other water rights used for the same purpose as described above 63-17454, 63-4086B. 63-4023B, and 63-2535
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PART 2

Transfer No.

10.To your knowledge, has any portion of this water right undergene a period of five or more consecutive years of non-use?

Yes

If yes, describe Water right has been protected from forfeiture through pending adjudication claim and approved

application for extension of time to avoid forfeiture.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from __ to
(cfs/ac-ft)
amourt ; for purposes from to
(cls/ac-ft)
amount for purposes from 1o
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Ys | Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE Vs NW Y, SW Y% SE %
Twp | Rge | Sec Totals
NE NW | SW SE NE NW SW SE NE Nw SwW SE NE NW | SW SE
Total Acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
I. amount _ for purposes from _to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Vs Ya s | Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE ¥s NW 1, SW Y% SE Y
Twp | Rge | Sec Totals
NE NW Sw SE | NE NW SW SE | NE NW | SW SE NE NW | SW SE

Total Acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECCRDED
1. Right as evidenced by:

a. Decree No. Decreed to __

in case of vs.

dated in county of
b. License No. 1ssued by the Idahe Department of Water Resources,
¢. Claim No. 63-4086B (as recommended) on file with the Idaho Department of Waler Resources.
d. Transfer No. which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.
Label document as attachment A. Check appropriate box below:

[] Tax Notice [JWarranty Deed D<JOther Correction Bargain and Sale Deed

3. Sowurce of water Ground water _ tributary to

4. Date or priority 07/20/1960

5. Water is used for the following purposes:

amount 5 c¢fs/ 1615.5 afa for Irrigation purposes from 3/1 to 11/15
(cfs/ac-fi)
amount for o purposes from to
(cfs/ac-ft)
amount for _purposes from to
{cfs/ac-ft)
6. Total amount of water under right _S cubic feet per second and/or _1615.5 acre-feet per annum.

7. Peint(s) of Diversion:

Lot Va Ya Ya | Sec | Twp | Rge County Local name for diversion

NE |NE |36 0SN 01E Ada Big Pump Weli

8. Lands irrigated or place of use:

NE Y4 NW Y%, SW % SE %
Twp | Rge | Sec Totals
NE | Nw [ sw | SE [NE | Nw | SW | SE [NE | NW | SW | SE | NE | NW | SW | SE
05N [ Q1E [ 25 5 4 22 |31 |e2
35 15 |21 [13 |13 62
36 38 |40 [20 |38 3@ [39 [17 [11 212
05N [ G2E | 30 23 23

Total Acres 359

§. Describe any other water rights used for the same purpose as described above 63-]7454, 63-7123, 63-4023B, and 63-2535
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PART 2

Transfer No.

10.To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

Yes

application for extension of time to avoid forfeiture.

If yes, describe _‘Water right has been protected from forfeiture through pending adjudication claim and approved

B. DESCRIPTION COF PORTION OF RIGHT BEING TRANSFERRED
{if the entire right is to be changed by the applicant, omnit part B and C.)

1. amount for _ purposes from 10 .
(cfs/ac-ft)
amount for purposes from to
{cfsfac-ft)
amount for purposes from o
(cfs/ac-f1)

2. Point(s) of Diversion:
Lot Va Ya % | Sec | Twp | Rge County Local name for diversion

3. Lands irrigated or place of use:

NE Y NW V. SW Y, SE Y
Twp | Rge | Sec . - - - Totals
NE NW Sw SE | NE NW | SW SE | NE NW | SwW SE | NE NwW SW SE

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

Total Acres

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
2. Point(s} of Diversion:
Lot Ya Ya Ya | Sec | Twp | Rge County L.ocal name for diversion
3. Lands irrigated or place of use:
NE Y4 NW Y SW Vs SE Vs
Twp | Rge | Sec Totals
NE NW | SW SE | NE NW | SW SE | NE NW | SW SE | NE NW | sw SE

Total Acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECCRDED
1. Right as evidenced by:

a. Decree No. Decreed to
in case of _ Vs, .
dated __in _ county of

b. License No. issued by the 1daho Department of Water Resources.

¢. Claim No. 63-4023B (as recommended) on file with the 1daho Department of Water Resources.

d. Transfer No. which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.

Label document as attachment A. Check appropriate box below:

[C] Tax Notice (CIwarranty Deed X]Other Correction Bargain and Sale Deed

3. Source of water Ground water tributary to _

4, Date or priority 07/01/1927

5. Water is used for the following purposes:

amount 3.0 c¢fs / 810 afa for Irrigation purposes from 3/1 to 11715
{cfs/ac-ft)
amount 0.04 cfs _ for Stockwater purposes from 1/1 to _12/31
(ctsfac-t)
amount for purposes from to_
(cfs/ac-ft)
6. Total amount of water under right 3.0 cubic feet per second and/or 810 afa acre-feet per annum,
7. Point{s} of Diversion:
Lot Ya Ya Yas | Sec | Twp | Rge County Local name for diversion
NE |NE |35 05N 01E Ada Paine Well
NE NW [ 36 05N 01E Ada Pasture Well
SW | NW |36 05N 01E Ada Corn Well
SE NW | 36 05N 01E Ada House Well

8. Lands irrigated or place of use;

NE % NW % SW % SE %
Twp | Rge | Sec Totals
NE | NW | SW | SE |[NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE
05N [ O1E | 35 35 (30 [18 |12 95
36 15 |40 [20 |10 85

Total Acres 180

9. Describe any other water rights used for the same purpose as described above 63-7123, 63-4086B, and 63-2535
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TransferNo.

10.To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

Yes

If yes, describe Water right bas been protected from forfeiture through pending adjudication claim and approved

application for extension of time to avoid forfeiture.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for ___purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-fi)
amount for purposes from __ to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Ye | Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE % NW Y. SW . SE%
Twp | Rge | Sec Totals
NE NW | swW SE | NE NW | Sw SE | NE NW | SW SE | NE NW | SW SE
Total Acres o N
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount for purposes from to
(cfsfac-ft)
amount for purposes from __ to
(cfs/ac-1t)
2. Point(s) of Diversion:
Lot Ya Ya Ya ]| Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE Y4 NW Y, SW Y. SE %4
Twp | Rge | Sec Totals
NE NW | sw SE | NE NW | SW SE | NE NW | SW SE | NE NW | Sw SE

Total Acres
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

a. Decree No. _ Decreed to

in case of Vs,

dated in _ _ county of _
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. 63-2535 (as recommended) on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.

Label document as attachment A. Check appropriate box below:

[ ] Tax Natice

3. Source of water Ground water

[ JWarranty Deed

DJOther Correction Bargain and Sale Deed

tributary to

4. Date or priority 08/24/1937
5. Water is used for the following purposes:
amount 0.7 cfs/157.5 afa for Irrigation purposes from 3/1 to 11/15
{cfs/ac-fi)
amount 0.02 cfs for Domestic purposes from _1/1 to 12/31
(cfs/ac-ft)
amount for __purposes from to
(cfs/ac-fi)
6. Total amount of water under right 0.7 cubic feet per second and/or 157.5 acre-feet per annum.
7. Point(s) of Diversion:
Lot Y Ya Ys | Sec | Twp | Rge County Local name for diversion
NE |NE |35 OSN 01E Ada Paine Well
8. Lands irrigated or place of use:
NE Vs NW % SW % SE %
Twp | Rge | Sec Totals
NE NW | SW SE | NE NW | SW SE | NE NW | Sw SE | NE NW | SW SE
05N 01E 35 20 10 5 35

Total Acres 35

9. Describe any other water rights used for the same purpose as described above 63-7123, 63-4086B. and 63-4023B




Page 12 of 4 Transfer No.

PART 2

10.To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
Yes

If yes, describe Water right has been protected from forfeiture through pending adjudication claim and approved
application for extension of time to avoid forfeiture.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, omit part Band C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)

2. Poini(s) of Diversion:

Lot Ve Va Ye | Sec | Twp | Rge County Local name for diversion

3. Lands irrigated or place of use:

NE % NW Y SW Y. SE Y.
Twp | Rge | Sec Totals
NE NW | SwW SE | NE NW | SW SE | NE NW | SW SE | NE NW | SW SE
Total Acres __
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cls/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ve Yo | Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE Vs NW Y SW Vs SE %
Twp | Rge | Sec Totals

NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE

Total Acres
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/cr the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.

7777777777 See Attached Map - ﬁ_Hﬂ[hhM{’Mr B
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PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amountcfs/af-fi) Hours/days/year Period of Use
to
to

Quantity and quality of return flows and location of discharge:

2. Desuibe effects on other water uses resulting from the propesed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use ol the original
right, The information contained in this application is true to the best of my knowledge.

1 understand that any willful misrepresentation € i1 this application may result in voiding is approval.

" Kl A X TAlnmad

(Signature of Applicant)

e

Subscribed and sworn to before me this //d; day of#%\ , 20 c 7

N X)L aen oo oooomie B
: g
- ¥, E
. LT
My commission expires //"" 03"0 7 ol _J.: i
FOR DEPARTMENT USE ONLY
Transfer contains \Ll‘ pages and /]/ attachments
Received by bB Date l‘ lcf -0 7 Protest filed by
-
Prelim. Check by VLM Fee OO0 -
Receipled byhB WO3SOE pate |- -C7f
Published in Copies of protest forwarded by
Pub. Dates Hearing held by Date
Watermaster recominendations requested on Recommended for [ ] approval [ dexial
received by

Copy of transfer sent to lien holder
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"BARGAIN AND SALE DEXD

FOR VALUE RECEIVED, JULIUS JEKER, the Grantor, dots hereby grant, bargain, sell
and convey unto MM DRY CREEX, LLC, the Grantee, whose address is 2301 N. Akard #200,
Dallas, Texas 75201, the following described promises, to-wit:

See Exhibit "A" sttached hevels and incorporated hersin by
this reference,

THIS CONVEYANCE IS MADE SUBJECT ONLY TO THOSE easements, claims
of easement or encumbrances which are not shiown by the public reconds, but which
would be disclosed by an accurate survey or inspection of the premiscs;

FURTHER SUBJECT TO discrepancies, conflicts in boundary lines, shortage in
aren, encroachments or any other facts which would be disclosed by an accurate
survey or inspection of the premises; and

FURTHER SUBJECT TO unpatented mining claims; reservations or exceptions in
patents or in acts authorizing the issuance thereof, water rights, claims, or title 1o
water.

TO HAVE AND TQ HOLD the said premises, with all and singular the tenements,
hereditaments, and appurienances thereunto belonging or in saywise, sppertaining, the renta, issues
and profits thereof, and all estate, right, title and interest in and to the premises as well in law as in
equity, except as expressly provided otherwise herein, unto said Grantee, its heirs, successors and
assigns forever.

This deed is being recorded 1o cotrect the legrl description on the Bargain and Sale Deed
dated August 15, 2005 and recorded August 15, 2005 as Instroment No. 105114749, records of Ada
County, Jdaho.

CORRECTION PARGAIN AND SALE DEED - |

Aachwmad i Cp-1 760



pateD: Ostobex Y 2005

STATEOQFIDARO )
)3

County of Ada )
Outhis fthdayot_Qdtohe -, inthoyear2005 mmw.‘&mﬂnﬁm
a Notary Public in snd for seid State, personally appeared B DON COPPLE, known or identified 10 me
to be the person whose name is subscribed 1o the within instrument as the attorney-in-fact of JULTUS

JEKER, and acknowiedged to me that he subscribed ths nams of Julios Jeker thereto as principal,
and his own name as sttorney-in-fact.

N WITNESS WHEREBOF, | have hereunto set my hand and affixed my official seal the day and year

in this certificate first above wnttm.
ASHY, ’
o "‘;{ J””
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CORRECTION BARGAIN AND SALE DEED - 2
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EXHIBIT A

The 8 %5 of the NE Y%, the SE ', and that portion of the W ' lying Southeasterly of Brookside Lane in
Section 25; the N 4, the SE Y, and the NE % of the SW 4 of Section 36; the E % of Section 33 lying
East of Stars Highway 55, and the E 14 of the SW % of Section 35 lying Scutheasterly of State Highway
35, Township 5 North, Range 1 Esst, Boiso Meridian; aad Government Lot 4 of Section 1, Government
Lats 1, 2, and 3 of Section 2, Township 4 North, Range ) East, Boise Meridian; and the “West 23 agres”
of Goverament Lot 4 of Section 30, Township § North, Range 2 Eest, Bolse Meridian, Ada County,
Idsho, more particularly dessribed as follows: ’

BEGINNING at the corner common to Sections 25, 26, 35 and 36, Township 4 North, Range 1 East,
Boise Meridian;

Thance North 0(°06°52" East, 25.46 feet to the apparent center of Brookside Lane;

Thence along the center of said lane South 88°19°32” East, 414.96 feet;

Thence Notth §4°26"48™ East, 277.62 feet;

Thence 321.30 feet along the sre of a curve to the le®t, having a radius of 260.00 feet, a central angle of
7048’16, and n long chord bearing North 49°02'40™ East, 101.24 feet;

Thonce North 13°38°31™ East, 1286.35 feet;

. Thence 31.82 fest along the are of & curve 10 the right, having a radius of 70,00 feet, a central angle of
66°54'28", and a Yong chord bearing North 47°07'45"” East, 77.25 feet; )

Theuce North 80°37'00" East, 181.40 feet;

Thence North 69°10°10™ East, 415.26 feet;

Thence North 66°37°43" East, 384.36 feer;

Thence 60.97 fest along the erc of a curve to the left, having a radius of 100.00 feet, a contral angle of
34*56'01”, and a long chord bearing North 49°09°42" East, 60.03 fret;

Thence North 31°41°42° East 130.05 feet;

Thence 63.84 feet along ths arc of a curve to the right, having & radius of 30.00 feet, a central angle of
497181 4%, and o long chord bearing North 56°20°49” East, £6.74 fect;

Thence North 80°59°55™ East, 314.34 feet to a point on the North-South midsection line of said Section
28

Thence departing said ceater of Brookside Lane sloag sald midscetion Hne and the East boundanes of
Spring Croek Estates and Spring Creek Estates Subdivision Mo. 3, as same are recorded in Book 26 of
Plats at Page 1638, and Book 78 of Plits at Page 8270, respectively, racords of Ada County, Tdsho, North
00°31'05” East, 740.09 feet 1o the Morthesst corner of said Spring Cresk Estates;

Thence continuing along said Mid-section line North 00°46°1 9™ East, 546.81 fect to the Southeest comer
of Lot 11, Block 3 of sald Spring Creck Estates Subdivision Mo, 3;

Thence continuing and slong the East line of aaid lot North 60*331°02" East 536.09 feet to the Center
North 1716 comer;
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Thence slong the Ronh line of the S % of the NE 4 of said Sestion 25, common to the South line of said
Spring Creek Estates Subdivision Mo. 3, South 39°19°47" East, 417.16 feet to the Southwest comer of
Lot 4, Block 3 of Spring Creck Estates No. 2, 85 same is recorded in Book 36 of Platy at Page 3070,
records of Ada County, ldaho;

Thence continuing and along the South line of said Spring Creek Estates No. 2 South 88°47°29" East,
224449 feet to the Southeast comer of said Spring Creek Eatates No. 2, common 10 the Northeast corner
of the South kalf of the NE ¥ of said Section 25;

Thance South 00%24744™ Weat, 1334.19 feet to the quarter corner comman to said Sections 25 and 30;
Thence Sooth 00°38°53" West, 1302.17 feet to the Northwest comer of Government Lot 4 of said
Section 30,

Thence along the North jine of said tot South 88°15°25™ Eagt, 782.14 feet;

Thence South 00°38° 53 West, 1302.59 feet to a point on the South line of said Lot 4;

Thence along said kline North 38°1 701" West, 782.13 feet to the comer common to said Section 25, 30,
31 and }36;

Thence South 00°09729" West, 2700.86 feet t6 the quarter comer common 1o said Section 36 and 31,
Thence South (0°22'41” West, 2612.62 feel to the Southeast corner of said Section 36;

Thance North 89°20°55™ West, 2632.41 feet to the quarter comer common 1o said Sections 1 and 36;
Thence North (0°02'04" West, 1317.63 feet to the Center South 1/16 corner of said Szclion 36;

Thence North 89°06713™ West, 131924 feet to the Sonthwest 1716 comer of said Section 34;

Thence North 00°09°52" West, 1323.24 fect to the Center West 1/16 comer of said Section 36, ~
Thenoe North 83°51°46™ West, 132234 feet to the quarter cotner common to said Sections 35 and 36;
Thence South 0071 7°36” East, 2657.71 fest to the somer common to sald Sections 1, 2, 35 and 34;
Thence South $9°20°44” Exst, 1316.16 feel to the Northeast comer of Government Lot 4 of said Section
L

Thance South 00°01°40” Bast, 1335.45 feet to the Northwest 1/16 corper of said Section 1;

Thense North 8942842 West, 1319.47 feet to tha North 1716 coraer common to said Sections 1 and 2;
Thence along the South line of Lots 1 and 2 of said Section 2 Morth 39°16°39" West, 263092 fest (o »
found 5/8" lron pin marking the Centor North 1/16 comer of ssid Section 2;

Thence ajong the South lime of Government Lot 3 North $8°12756" West, 1335,70 fest to a found %"
iron pin markiag the Southeast corner of Mary Glen Subdivision No. 2, as same is recorded in Book 30
of Plats at Page 1880, records of Ada County, idsho, said point sccepted as the Southwest corner of said
Government Lot 3; -

Thence along the West line of said Lot 3 and the West line of the E ¥4 of the SW ¥4 of said Section 35 as
established by the East fines of sajd Mary Glen Subdivision No. 2 and Maryglen Subdivision No. 1, as
sumne iy recorded in Boak 29 of Plats at Page 781, records of Ada County, 1daho, North 0071471 1™ West,
305.44 feet to 5 found 5™ iroo pin;

Thenca North 00°09° 48" West, 652,45 feet to a found 14" iron pin;
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Thence Nosth 00°14°28" West, 2467.4]1 feet 10 a point on the Southoasterly right-of-way of State
Highway 55, uldpointconmntothn most Nostherly wofl.ut i, Block 2 of said Maryglen
Subdivision No. 1;

Thence llongmdnght-ol‘-wuy Nosth 54°28°08" East, 154.5] feet;

Thenco 46.40 feet along the arc of a cerve o the left, haviag & radius of 1697.02 feet, a central angle of
1933759, and a loog chord bearing North $3°41°08” Easy, 45.40 feet to a point on the East-West mid-
gection line of said Section 35;

Thence depacting srid right-of-way along said line South §9°30°17™ East, 592,78 feet to the center of
said Section 35; '

Thence along the North-South mid-section line North 00°21'27" West, 609.22 feet to a point on the
Southerly line of Dry Creek Road Right-uf-Way described in Instrument No. 95055006;

Thence 90.01 feet slong said right-of-way and along the are of a pon-tangent curve 1o the lefi, having a
radius of 380.00 feet, a central angle of 13934°17, and a kg chord bearing South 80°40°35™ East, 89.80
feet;

Thence North 57°17°35 East, 38.80 feet; ’

Thence 296.23 feat slong the arc of a curvs to the right, h.nvmgnrtdlus of 611.27 feet, a central angie of
2745° 597, and a fong chord bearing North 71°10'42~ East, 293.34 feet;

Thence North 85°03°42" East, 55.13 feer;

Thence North 4°36' 1 7™ West, 5.00 feet;

Theace 152.1 fect along the are of & nan-fangent curve to the left, having a radins of 930.00 fect, 2
central angle of 7°22°21", and 1 long chord bearing South 30°22733° West, 151.96 feet;

Theace South 7541 23" West, 122.35 feet;

Thence 187.79 feot along the are of a curve to the right, having a radius of 320.00 fect, a ceatrel angle of
33°37°27", and a long chord bearing North 87°20°54™ West, 3511 feet to a point on the Easterly right-
of-way of State Highway $3 lying on the North-South mid-section line of said Section 35;

Thence slong said Eaaterly right-of-way North 00*21°27 West, 10,28 feat;

Thence 258.12 fort slong the arc of a non-tangent curve to the lefi, having & radius of 858.60 feet, a
central angle of 17°13'29", and a long chord bearing North 9°10*33” East, 257,15 feet;

Thence North 00°33°58" East, 19.68 foet;

Thence 169.18 feet along the arc of & non-tangent curve 10 the left, having a radius of 1697.02 feet, 2
central angle of 12°27°52", and a long chord bearing Morth 6°47°55" East, 368.44 fect;

Thance North 00°33°58" East, 1324.59 feet to a point on the Marth line of the NE % of said Section 35,
said point bears Scuth $9°19°05™ East, 110.50 fet from the N Y4 ¢corner of said Section 35;

Thence along said North line South 85°19°(3™ Exst, 2532.31 feei o the POINT OF BEGINMING.

EXCEPTING THEREFROM the following described right-of-way parcel described in Instrument No.
93053309, Ada County Records, more particularly deseribed as fellows:
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Commenciag at the Center of Section 35, Township 5§ Noah, Range | East, Boiss Meridian, Ada County,
1dabay;,

Thence along the North-South mid-section Tine North 00*21°27" West, 478.89 feet to a point on the
Southerly right-of-way of Dry Cresk Road;

Thence along said right-of-way North 57°17°427 East, 175.22 fest;

Thence 75.20 feet along the are of a curve 1o tha right, having a redius of 561.27 feet, 2 central engle of
T°40'34™, end 2 long chord bearing North 61°07°58” East, 75.14 feet to the REAL POINT OF
BEGINNING.

Thence continuing 196.82 feet along the arc of said 561.27 foot radius curve o the right, having a central
angle of 20*15°29", and s long chord bearing North 75°01°00" East, 19581 fest;

Thence North 85°03°42” East, 55.12 feet;

Thence South 4°56"22" East, 3.00 feet;

Thence 142.31 feet along the arc of a pon-tangent curve to the left, having a radivs of 870.00 fest, &
central angle of 9°22°19", and a long chord bearing South 30°22'34™ West, 142,135 feet;

" Thence Scuth 75°41° 13" West, 107.89 feet to the POINT OF BEGINNING.
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Bankof America

7
August 4, 2008
RECEIVED
AUG 15 2008
State of 1daho WATE.
Department of Water Resources WES’IBE?HEJSOEJ&('OES
IDWR/Western Region

2735 Airport Way
Boise, ID 83705-5082

To Whom It May Concern:

Bank of America, N.A. (the “Bank™), JMM Dry Creek, L.L.C. (“JMM”) and the Dallas
Police and Fire Pension System (“DPFP”, together with JMM, jointly and severally, the
“Borrowers”) entered into that certain Loan Agreement dated as of August 15, 2005 (as
amended, restated, supplemented, and/or otherwise modified, the “Loan Agreement™).
Simultaneously therewith, JMM executed that certain Mortgage, Assignment of Rents, Security
and Fixture Filing dated August 15, 2005 for the benefit of the Bank (as amended, restated,
supplemented, and/or otherwise modified, the “Mortgage™) to secure the Borrowers’ obligations
under the Loan Agreement and the other loan documents executed in connection therewith, The
real property securing such obligation is described more particularly in Exhibit “A” hereto.

This letter is to inform you that the Bank, in it’s capacity as the lender under the Loan
Agreement, and as the mortgagee under the Mortgage, hereby consents to the terms and
conditions set forth in that certain Application for Transfer of Water Right submitted by JMM to
the State of ldaho — Department of Water Resources on January 11, 2007.

This is a limited, one-time consent limited strictly to the matters contained herein.

Should you have any questions or comments regarding this matter, please feel free to contact the
Bank at your convenience.

Bank of America, N.A.

P ,/(/ [[LZC{

Its. Senior Vice President

A ﬁﬁ[ V\WM {( C\/ Bank of America, TX1-492-67-01

901 Main Street, Floor 67, Dallas, '1X 73202
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State of Texas §
§ .
County of Dallas § o s

This instrument was acknowledged before ;ﬁe on August /1{ 2008, by Nathan R.
McClellan, Senior Vice Presi of Bank of America; N.A.; a national banking association.

MARY R. KINSEY L. Py
MY GQMM\ES'DN EXP‘IHES . o ,I_ o1 J\_‘_,r . /) PR “(
0, Printed Name: ;

Novambiet

Notary Public, State of Texas
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EXHIBIT “A”

The South half of the Northeast ', the Southeast Y4, and that portion of the Southwest %, lying
Southeasterly of Brookside Lane in Section 25; the North half, the SE %, and the NE % of the
SW Y4 of Section 36; the East halt of Section 35 lying East of State Highway 55, and the Fast
half of the SW Y4 of Section 35 lying Southeasterly of State Highway 55, Township 5 North,
Range 1 East, Boise Meridian; and Government Lot 4 of Section 1, Government Lots 1, 2, and 3
of Section 2, Township 4 North, Range 1 East, Boise Meridian; and the "West 23 acres” of
Government Lot 4 of Section 30, Township 5 North, Range 2 East, Boise Meridian, Ada County,
[daho, more particularly described as follows:

BEGINNING at the corner common to Sections 25, 26, 35 and 36, Township 4 North, Range 1
East, Boise Meridian;

Thence North 00°06'52" East, 25.46 feet to the apparent center of Brookside Lane;
Thence along the center of said lane South 88°10'32" East, 414.96 feet;
Thence North 84°26'48" East, 277.62 feet;

Thence 321.30 feet along the arc of a curve to the left, having a radius of 260.00 feet, a central
angle of 70°48'16", and a long chord bearing North 49°02'40" East, 301.24 feet;

Thence North 13°3831" East, 1286.35 feet;

Thence 81.82 feet along the arc of a curve to the right, having a radius of 70.00 feet, a central
angle of 66°58'28", and a long chord bearing North 47°07'45" East, 77.25 feet;

Thence North 80°37'00" East, 181.40 feet:
Thence North 69°10'10" East, 415.26 feet;
Thence North 66°37'43" East, 384.36 feet;

Thence 60.97 feet along the arc of a curve to the left, having a radius of 100.00 feet, a central
angle of 34°56'01", and a long chord bearing North 49°09'42" East, 60.03 feet;

Thence North 31°41'42" East 130.05 feet;

Thence 68.84 feet along the arc of a curve to the right, having a radius of 80.00 feet, a central
angle of 49°18'14", and a long chord bearing North 56°20'49", East, 66.74 feet;

Thence North 80°59'55" East, 314.34 feet to a point on the North-South midsection line of said
Section 25;

Thence departing said center of Brookside Lane along said midsection lme and the East
boundaries of Spring Creek Estates and Spring Creek Estates Subdivision No. 3, as same are
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recorded in Book 26 of Plats at Page 1638, and Book 78 of Plats at Page 8270, respectively,
records of Ada County, Idaho, North 00°31'05" East, 740.09 feet to the Northeast comer of said
Spring Creek Estates;

Thence continuing along said Mid-section line North 00°46'19" East, 546.81 feet to the
Southeast corner of Lot 11,

Block 3 of said Spring Creek Estates Subdivision No. 3;

Thence continuing and along the East line of said lot North 00°33'02" East 536.09 feet to the C-
N 1/166 corner;

Thence along the North line of the South half of the NE % of said Section 25, common to the
South line of said Spring Creek Estates Subdivision No. 3, South 89°19'47" East, 417.16 feet to
the Southwest corner of Lot 4, Block 3 of Spring Creek Estates No. 2, as same is recorded in
Book 36 of Plats at Page 3070, records of Ada County, Idaho;

Thence continuing and along the South line of said Spring Creek Estates No. 2 South 8§8°4729"
East, 2244 .49 feet to the Southeast corner of said Spring Creek Estates No. 2, common to the
Northeast corner of the South half of the NE Y4 of said Section 25;

Thence South 00°24'44" West, 1334.19 feet to the quarter corner common to said Sections 25
and 30;

Thence South 00°38'53" West, 1302.17 feet to the Northwest corner of Government Lot 4 of said
Section 30;

Thence along the North line of said lot South 88°1528" East, 782.14 feet;
Thence South 00°38'53" West, 1302.59 feet to a point on the South line of said Lot 4;

Thence along said line North 88°17'01" West, 782.13 feet to the corner common to said
Section 25, 30, 31 and 36;

Thence South 00°09'29" West, 2700.86 feet to the quarter corner common to said Section 36 and
31;

Thence South 00°22'41" West, 2612.62 feet to the Southeast corner of said Section 36;

Thence North 89°20'55" West, 2632.43 feet to the quarter corner common to said Sections | and
36;

Thence North 00°02'04" West, 1317.63 feet to the Center South 1/16 corner of said Section 36;
Thence North 89°06'13" West, 1319.24 feet to the Southwest 1/16 corner of said Section 36;

Thence North 00°09'52" West, 1323.24 feet to the Center West 1/16 corner of said Section 36;
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Thence North 88°51'46" West, 1322.34 feet to the quarter corner commen to said Sections 35
and 36;

Thence South 00°17'36" East, 2657.71 feet to the corner common to said Sections 1, 2, 35 and
36;

Thence South 89°20'44" East, 1316.16 feet to the Northeast corner of Government Lot 4 of said
Section 1;

Thence South 00°01'40" East, 1335.45 feet to the Northwest 1/16 corner of said Section 1;

Thence North 89°28'42" West, 1319.47 feet to the North 1/16 corner commen to said Sections 1
and 2;

Thence along the South line of Lots 1 and 2 of said Section 2 North 89°16'39" West, 2630.92
feet to a found 5/8" iron pin marking the Center North 1/16 corner of said Section 2;

Thence along the South line of Government Lot 3 North 88°12'56" West, 1335.70 feet to a found
1/2" iron pin marking the Southeast corner of Mary Glen Subdivision No. 2, as same is recorded
in Book 30 of Plats at Page 1880, records of Ada County, Idaho, said point accepted as the
Southwest corner of said Government Lot 3;

Thence along the West line of said Lot 3 and the West line of the East half of the SW Y of said
Section 35 as established by the East lines of said Mary Glen Subdivision No. 2 and Mary Glen
Subdivision No. 1, as same is recorded in Book 29 of Plats at Page 1781, records of Ada County,
Idaho, North 00°14'11" West, 305.44 feet to a found 1/2" iron pin;

Thence North 00°09'48" West, 652.45 feet to a found 1/2" iron pin;

Thence North 00°14"28" West, 2467.41 feet to a point on the Southeasterly right-of-way of State
Highway 55, said point common to the most Northerly corner of Lot 1, Block 2 of said Mary
(Glen Subdivision No. 1;

Thence along said right-of-way North 54°28'08" East, 854.51 feet;

Thence 46.40 feet along the arc of a curve to the left, having a radius of 1697.02 feet, a central
angle of 1°33'59", and a long chord bearing North 53°41'08" East, 46.40 feet to a point on the
East-West mid-section line of said Section 35;

Thence departing said right-of-way along said line South 89°30'17" East, 592.76 feet to the
center of said Section 35;

Thence along the North-South mid-section line North 00°2127" West, 609.22 feet to a point on
the Southerly line of Dry Creek Road Right-of-Way described in Instrument No. 95055006,
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Thence 90.01 feet along said right-of-way and along the arc of a non-tangent curve to the left,
having a radius of 380.00 feet, a central angle of 13°34'17", and a long chord bearing South
80°40'35" East, 89.80 feet;

Thence North 57°17'39" East, 38.80 feet;

Thence 296.23 feet along the arc of a curve to the right, having a radius of 611.27 feet, a central
angle of 27°45'59", and a long chord bearing North 71°10'42" East, 293.34 feet;

Thence North 85°03'42" East, 55.13 feet;
Thence North 4°56'17" West, 5.00 feet;

Thence 152.13 feet along the arc of a non-tangent curve to the left, having a radius of 930.00
feet, a central angle of 9°22'21", and a long chord bearing South 80°22'33" West, 151.96 feet;

Thence South 75°41°23" West, 122.86 feet;

Thence 187.79 feet along the arc of a curve to the right, having a radius of 320.00 feet, a central
angle of 33°37'27", and a long chord bearing North 87°29'54" West, 185.11 feet to a point on the
Easterly right-of-way of State Highway 55 lying on the North-South mid-section line of said
Section 35;

Thence along said Easterly right-of-way North 00°21"27" West, 10.28 feet;

Thence 258.12 feet along the arc of a non-tangent curve to the left, having a radius of 858.60
feet, a central angle of 17°13'29", and a long chord bearing North 9°10'33" East 257.15 feet;

Thence North $0°33'58" East, 39.68 feet;

Thence 369.18 feet along the arc of a non-tangent curve to the left, having a radius of 1697.02
feet, a central angle of 12°27'52", and a long chord bearing North 6°47'55" East, 368.45 feet;

Thence North 00°33'58" East, 1324.59 feet to a point on the North line of the NE Y4 of said
Section 35, said point bears South 89°19'03" East, 110.50 feet from the North % corner of said
Section 35;

Thence along said North line South 89°19'03" East, 2532.31 feet to the POINT OF
BEGINNING.

EXCEPTING THEREFROM the following described right-of-way parcel described in
Instrument No. 95055309, Ada County Records, more particularly described as follows:

Commencing at the Center of Section 35, Township 5 North, Range 1 East, Boise Meridian, Ada
County, Idaho;
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Thence along the North-South mid-section line North 00°21727" West, 478.89 feet to a point on
the Southerly right-of-way of Dry Creek Road;

Thence along said right-of-way North 57°17'42" East, 175.22 feet;

Thence 75.20 feet along the arc of a curve to the right, having a radius of 561.27 feet, a central
angle of 7°40'34", and a long chord bearing North 61°07'58" East, 75.14 feet to the REAL
POINT OF BEGINNING.

Thence continuing 196.82 feet along the arc of said 561.27 foot radius curve to the right, having
a central angle of 20°15'29", and a long chord bearing North 75°01'00" East, 195.81 feet;

Thence North 85°03'42" East, 55.12 feet;
Thence South 4°5622" East, 5.00 feet;

Thence 142.31 feet along the arc of a non-tangent curve to the left, having a radius of 870.00
feet, a central angle of 9°22'19", and a long chord bearing South 80°22'34" West, 142.15 feet;

Thence South 75°41'13" West, 107.69 feet to the POINT OF BEGINNING.
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