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RECEIVED

Richard & Marie Villelli _ _
533739 Hwy 95 GEP 02 2008
Bonners Ferry, Idaho 83805 DEPARTMENT OF

WATER RESOURCES
Dear Mr. and Mrs. Villelli:

This letter is in regard to the water right application No. 98-7859 filed by you with the Idaho
Department of Water Resources. From the application description, the point of use and point of
diversion is not on National Forest System (NFS) lands. In past years, we have had some
encroachment issues within this vicinity. Therefore, I would like to inform you that if there is a
need to have a right-of-way across NFS lands it would require a written proposal to be reviewed
from this office. All occupancy and use of NFS land to construct, operate water diversions and
transport facilities or to use water on NFS land must be authorized under 19 U.S.C. 551, 43
U.S.C. 1761, 36 CFR §251.50, and 36 CFR §261.10(a). This letter serves to notify all parties
there has not been a request for use on NFS lands

Please find enclosed a brochure “Obtaining a Special Use Authorization with the Forest Service”
which describes the basic proposal and application process. The procedures and criteria include
specific direction to deny proposals for use of NFS land which can reasonably be accommodated
on non-NFS lands and not to authorize the use of NFS lands just because it affords the applicant
a lower cost and less restrictive location when compared with non-NFS lands. One would have to
provide evidence and documentation to the Forest Service including estimated costs of
development and attempts and efforts to secure water on non-NFS land by other means such as
drilling a well and developing another source of water that does not encumber NFS land. If other
reasonable sources are not diligently sought, a special use authorization must be denied.

One would then have to identify the facilities and construction activities planned on NFS land in
the form of a proposal. The proposal must be of sufficient detail that it can be evaluated against
two levels of screening criteria and applicable policy. If a proposal meets these criteria and
policy requirements one will then need to submit a formal application for the proposed
occupancy and use of NFS land. Acceptance of an application does not guarantee issuance of an
authorization. The proposed project must then be assessed in accordance with applicable laws
such as the Endangered Species Act, the Historic Preservation Act, and the National
Environmental Policy Act. It is during this formal application phase that it may be appropriate
for an application for a water right permit to proceed although it could be quite some time before
a final decision on the occupancy of NFS land is made. The decision could include requirements
that conditions be placed on the water right to protect federal interests on NFS land.
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As you can see there are numerous factors that must be taken into account when the occupancy
and use of NFS land is considered. If you have any questions about this matter, please contact
Gianna Vaccaro, Realty Specialist, at (208) 265-6625.

Sincerely,

Aibds. Wy,

LINDA McFADDAN
District Ranger

CC: GVaccaro, SDekome, IDWR

Enclosure: Brochure
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‘How do I answer all the questions?

Name and Address - Include the full name(s)
to be used. If the application includes real
property, the name(s) on the legal document
must match the application.

Applicant's Agent - This person must be at
least 21 years old and may or may not be the
same as the applicant. Documentation should
be included to verify that this person may sign
on behalf of the applicant. .

Project Description - Include enough detail to
enable the Forest Service to determine
feasibility, environmental impacts, benefits to
the public, the safety of the request, lands to be
occpied or used, and compliance with
applicable laws and regulations.

Environmental Protection Plan - Include
proposed plans for environmental protection
and rehabilitation during  construction,
maintenance, removal, and reclamation of the
land.

Map - Provide a detailed map (U.S. Geological
Survey quadrangle or equivalent) or piat
(survey or equivalent) showing the requested
use in relation to NFS land, identification of
applicant's property (if applicable), scale, map
legend, legal description, and a north arrow.

Technical and Financial Capability - Provide
documentation to assure the Forest Service you
are capable of construcling, operating,
maintaining, removing the use off NFS land,
and reclaiming the land after the authorization
terminates.

Alternatives - You must first consider using
nonfederal land. Lower costs or fewer
restrictions are not adequate reasons for use of
NFS lands, Provide alternative locations for the
proposal in your application. '

“What does an authorization cost?

Cost Recovery Fees — An assessment of fees
to recover agency processing costs for special
use applications and monitoring costs for
special use authorizations. These fees are
separate from any fees charged for the use and
occupancy of NFS lands.

Land Use Fees - This is an annual rental fee
based on the fair market value for the uses
authorized and is payable in advance. Fees are
established by appraisal or other sound
business management principles.

Other Associated Costs - You may be
responsible for providing information and
reports necessary to determine the feasibility
and environmental impacts of your proposal;
compliance with applicable laws and
regulations; and terms and conditions to be
included in the authorization.

Your local Forest Service office:

The United States Department of Agriculture (USDA)
prohibits discrimination in ail its programs and activities
on the basis of race, color, natlonal origin, gender,
religion, age, disability, political beliefs, sexual
orientation, and marital or fomily status. (Not alf
prohibited bases apply to all programs). Persons with
disabiliies who reguire alternative means of
communication of program information (Braille, large
print, audiotape, etc.) should contact the USDA's TARGET
Center at (202} 720-2600 (voice or TDD).

To file a complaint of discrimination, write: USDA,
Director, Qffice of Civil Rights, Room 326-W, Whitten
Building, 14th and Independence Avenue, SW, Washingtor,
DC 20250-9410 or call (202) 720-5964 (voice or TDD).
USDA is an equal opportunity provider and employer.

Obtaining a
Special-Use
Authorization
with the
Forest Service

The Application Process

U.S. Department of Agriculture
Forest Service
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