MEMORANDUM

TO: File

FROM: Steve Lesterﬂ

DATE: October 20, 2008

RE: Application 63-32185 and Conditions of Approval

This 2005 application lingered in the Basin 63 Moratorium backlog until recent
discussion between IDWR and IDFG directors caused it to be processed. Mitigation for
consumptive use from ground water was not proposed, indicating the application was
processed somewhat out of priority order. The site is downstream from Star in Basin 63
now open to new ground water rights. The standard condition about “subject to all prior
rights” can cover the timing of processing issue if necessary.

The original application included a consultant, but the May 2008 amended application
deleted the consultant.

Previously, abbreviated rule 40 information for a large diversion (6.0 cfs) was adequately
covered by a combination of the consultant report received 10/21/2005 and existing
IDWR information. Rule 40 information became unnecessary by the October 16, 2008
email reducing the rate to 4.8 cfs. Additional legal notice is not needed for that change,
and the priority date remains the same.

An IDWR map was included with the application checklist to show known domestic
and/or stockwater (D/S) wells within a one-half mile radius of proposed production wells
for this project. The closest D/S wells are for rights 63-26060 and 63-25860 in the
SWNE. Well logs for those are not found in IDWR records (1905 and 1979 priorities).

A well log search revealed D/S wells drilled in Section 25 ' range from 70-176 ft. deep
and are cased from 69-139 ft. Rights 63-26090 and 63-25860 are not scanned in IDWR
records but microfiche copies of the original SRBA claims list well depths of 120 and
105 ft., respectively.

The project is not intended to intercept shallow ground water (application remarks — not
typical excavated pond scenario). Site characteristics, IDFG funding in relation to well
drilling and pumping costs, and a probable more modest quantity of water needed after
initial fill of the ponds (probably will not pump close to 4.8 cfs in the long run) will likely
minimize impacts to others in the local area. '

! Excludes IDFG 2004 domestic/test well noted in consultant’s report.



Still, some concerns remain about possible injury to adjacent wells constructed in about
the same aquifer zone being proposed in this application. Modified conditions from
recently approved Permit 67-14750 (Heck) were applied to this IDFG project to address
injury concerns — pump tests etc. IDFG accepted these conditions in its October 16, 2008
email. Protests were not filed, indicating that other local public concerns were not found.

Dam Safety concerns are noted in the June 19, 2008 email in the file. We do not know if
any single pond will exceed the minimum 50 af threshold for possible regulation by Dam
Safety. Dams under 10 ft. are proposed. A condition of approval about dam safety is
justified because of uncertainty about any single pond capacity and/or possible design
changes as the project is developed.

The application should be approved with the following conditions of approval:

1) Standard conditions used for all permits. — Z£& /4 , ohki ;
2) Proof due October 1, 2013.

Plus

3) 046 (for well drilling)

4) The right holder shall conduct a pump test of at least twenty-four hours for each well
used as a point of diversion in connection with this water right. The pump test shall be
designed and conducted by a qualified professional, such as a hydrologist, geologist, or
engineer, and shall be approved by the Department before being conducted. The pump
test shall measure all standard parameters associated with pump tests for the right
holder’s well(s) being tested and for any observation well(s) used for the pump test. The
right holder shall keep records of the data collected during the pump test and shall make
it available to the Department upon request. This condition is waived if the right holder
provides written notification to the Department documenting unsuccessful attempts to
obtain permission for pump test activities from owners of wells located within a one-half
mile radius from any point of diversion developed under this right.

5) If the right holder is notified by the Department and/or by another well owner that
use under this right has allegedly injured a well that was constructed and used prior to
approval of this right, the right holder shall cease pumping and shall notify the
Department in writing. The Department shall require pump testing by the right holder to
determine if the use of this right has injured senior right holders. Pumping under this right
shall not resume until the Department has issued written notification to the right holder
that either (a) the right holder has demonstrated injury has not occurred, or (b) the right
holder has demonstrated injury has occurred but the diversion and use under this right
have not caused the injury, or (c) the right holder has demonstrated injury has occurred
and that the right holder will mitigate the injury. A mitigation plan shall be approved by
the Department prior to any mitigation activity.



6) In accordance with sections 42-1710 through 42-1721, Idaho Code, a dam or artificial
barrier, together with appurtenant works, which is or will be ten (10) feet or more in
height or will have an impounding capacity at maximum storage elevation of fifty (50)
acre-feet or more, shall be subject to regulation by the Department of Water Resources.

7) 01M (modified) After specific notification by the Department, the right holder shall
install a suitable measuring device(s) or shall enter into an agreement with the
Department to use power records to determine the amount of water diverted from all
authorized points of diversion under this approval and shall annually report the
information to the Department.

8) 121 (for future mitigation)

9) Wildlife use is for the Roswell Marsh Wildlife Habitat Area.
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