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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

e - C : DIRK KEMPTHORNE
i S S COVERNOR

KARL J. DREHER
DIRECTOR

January 28, 2000

NOTICE OF MEETING

. I
Dear Interested Party: |

Re: Preliminary Order — Richard and Paula Ziker, ITrustees of the Ziker Family Trust
Water Right No. 37-00353

On December 29, 1999, the Preliminary Order for the above-referenced matter was
mailed. Since that time, several parties to the matter have asked the Department to conduct an
informal meeting to discuss the matter.

A meeting has been scheduled for Tuesday, February 8, 2000 at the Blaine County
. Courthouse, Hailey, Idaho starting at 10:00 a.m. It will be held in the upstairs meeting room. .

If you have any questions prior to this meeting, please contact the Department at (208)
327-7900.

Sincerely,

Administrative Assistant

¢: Allen Merritt, Southern Region

Attachment; Names and Addresses of Parties
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JAMES P SPECK
SPECK & AANESTAD
FO BOX 887
KETCHUM ID 83340

ROBERT EARL FOSNOT
PO BOX 290 :
BELLEVUE ID 83313

HARRY L OPPENHEIMER JR
246 SUMMIT DRIVE
CORDE MADERA CA 93925

J KARL AND JUDITH G BICK
PO BOX 2014
SUN VALLEY ID 83353

JIM EAKIN

WOOD RIVER VALLEY
IRRIGATION DIST 45

PO BOX 2986

BELLEVUE ID 83313-0256

LEE PETERSCN
WATERMASTER

WATER DIST 37

PO BOX T

SHOSHONE ID 83352

50915 19 aje|dwalasn

SCOTT CAMPBELL
ELAM & BURKE

PO BOX 1539
BOISE ID 83701

PAUL R FOSNOT
837 LAUREL AVENUE
POMONA CA 91767

EDWARD AND JEANNINE STRICKER
10767 STATE HIGHWAY 75

BELLEVUE ID 83313

JUDITH GRIGSBY
PO BOX 254
BELLEVUE ID 83313

BRUCE & SHERRY PRICE
PO BOX 1022
BELLEVUE ID 83313

E LEE SCHLENDER
300 2ND AVENUE SOUTH
HAILEY ID 83333-8404

s|age7 SSaIppy

AUIAY

ROBERT AND KATHRYN GARDNER

PO BOX 470
BELLEVUE ID 83313

REID KANTENWEIN
PO BOX 1525 :
HAILEY ID 83333

DOUGLAS DRIEVER
PO BOX 2072
HAILEY ID 83333

E LEE SCHLENDER
PO BOX 256 |
HAILEY ID 83333

TOM & ANNETTE GOICOECHEA
PO BOX 193
HAILEY ID 83333
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

January 28, 2000

NOTICE OF MEETING

Dear Interested Party:

Re: Preliminary Order — Richard and Paula Ziker, Trustees of the Ziker Family Trust
Water Right No. 37-00333
e

On December 29, 1999, the Preliminary Order forithe above-referenced matter was
mailed. Since that time, several parties to the matter have asked the Department to conduct an
informal meeting to discuss the matter.

A meeting has been scheduled for Tuesday, Fcbru%dry 8, 2000 at the Blaine County
Courthouse, Hailey, Idaho starting at 10:00 a.m. It will be‘ held in the upstairs meeting room. .

If you have any questions prior to this meeting, please contact the Department at (208)
327-7900.

Sincerely,

¢: Allen Merritt, Southern Region |

Attachment: Names and Addresses of Parties
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JAMES P SPECK
SPECK & AANESTAD
PO BOX $87
KETCHUM ID 83340

ROBERT EARL FOSNOT
PO BOX 290

BELLEVUE ID 83313

HARRY L OPPENHEIMER JR
246 SUMMIT DRIVE _
CORDE MADERA CA 93925

J KARL AND JUDITH G BICK
PO BOX 2014

SUN VALLEY ID 83353

JIM EAKIN

WOoOD RIVER VALLEY
IRRIGATION DIST 45

PO BOX 296

BELLEVUE ID 83313-0296

LEE PETERSON
WATERMASTER
WATER DIST 37
PO BOX T

SHOSHONE ID 83352

50916 10} aje|dwa) asn

SCOTT CAMPBELL
ELAM & BURKE
PO BOX 1539
BOISE ID 83701

PAUL R FOSNOT
837 LAUREL AVENUE
POMONA CA 91767

EDWARD AND JEANNINE STRICKER
10767 STATE HIGHWAY 75
BELLEVUE ID 83313

JUDITH GRIGSBY
PO BOX 254
BELLEVUE ID 83313

BRUCE & SHERRY PRICE
PO BOX 1022 ~
BELLEVUE ID 83313

E LEE SCHLENDER
300 28D AVENUE SOUTH :
HAILEY ID 83333-8404
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ROBERT AND KATHRYN GARDNER

PO BOX 470
BELLEVUE ID 83313

REID KANTENWEIN
PO BOX 1525
HAILEY ID B3333

DOUGLAS DRIEVER
PO BOX 2072
HAILEY ID 83333

E LEE SCHLENDER
PO BOX 2§56
HAILEY ID 83333

TOM & ANNETTE GOICOECHEA
PO BOX 193

HAILEY ID 83333
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MEMORANDUM
TO: FILE 37-00353
FROM:  NORM YOUNG A/¢7
RE: MEETING CONCERNING ZIKER ORDER

DATE: February 8, 2000

Phil Rassier and I met with water users claiming the right to use a part of this
water right (see attached list). Also in attendance werel!Lee and Norma Peterson from
Water District 37. The factual and legal issues involved in the matter were discussed:

Reviewed the basis for claims by those owning land in the subdivision to which
the right was originally appurtenant.

Reviewed the basis for claim by Mr. Gardner through purchase and accomphsh
transfer.

Noted that more water had already been clzumcd than there was water (346 inches
vs 320 inches.

Noted that the ditch carrying water from the river loses perhaps 50% of the water
before it 1s available for use. | .

Reviewed IDWR’s guidance to the watermaster to prorate the available water if
the claimants requested delivery of more water than was available in the right.

Reviewed the process that has been used for those claiming use in the subdivision
to obtain delivery. '

Discussed the possibility of avoiding the legal fight in the SRBA if the users
could reach agreement, possibly through creation of a water company Or water users
association.

’ i
Those present agreed to work toward an agreethent

Agreed with Water District 37 and Irrigation Dlsmct 45 representatives to accept
warranty deeds from owners of lots in the subdivision as adequate to cause delivery.
Notify all other users of the request. Indicate that water would be prorated until the issue
was resolved in the SRBA.

‘
{
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )

)

)

ZIKER, TRUSTEES

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and records of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-00353 was decreed to James Johnson in the case of S. C.
Frost, et al v. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, R18E,
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley Irrigation District No. 45 canal located within the SW1/4NW1/4, Section 36,
T2N, RI18E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 37-00353 was divided in the early 1970%
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots

- and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3 Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20,
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of
title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:

PRELIMINARY ORDER, Page 1



a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NEI/4NE1/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes
appurtenances, but does not describe appurtenant water rights.

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision
(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

C. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
James B. Stockman. The deed is stlent concerning appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

e. On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership tnterest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
concerning appurtenances.

g. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
concerning appurtenances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

1. On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and
wife. The deed includes appurtenances, but does not describe appurtenant water
rights.

PRELIMINARY ORDER, Page 2



4.

j. On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, 2 married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for
Ziker Famuly Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8).

5.

No. 37-00353:

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenhemmer (20 miners inches) based upon a letter dated
October 27, 1577 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

c. Retd Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, R19E. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

€. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from

PRELIMINARY ORDER, Page 3



John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17,
1998 from J. Karl Bick to Judy Grigsby.

g. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
by the department.

h. Olsen Livestock Consulting (20 miners inches) based upon an amended
preliminary order issued by the Department on August 25, 1997.

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00353 in the Snake River
Basin Adjudication (SRBA):

a. A37-00353 J. Karl & Judith G. Bick 20 miners inches
b. A37-00353B Edward & Jeannine Stricker 20 miners inches
c. A37-00353D Robert & Kathryn Gardner 180 miners inches

d. A37-00353E Harry L. Oppenheimer, Jr. 20 miners inches

€. A37-00353F Ziker Family Trust 10 miners inches
f. A37-00353G Douglas Driever 10 miners inches
g. A37-00353H Reid Kantenwein 10 miners inches
h. A37-003537 Olsen Livestock Consult. 20 miners inches
i A37-00353K Sherry Price 18 miners inches
j- A37-00353L Tom Goicoechea 18 miners inches

k. A37-11688 Paul R. & Robert E. Fosnot 20 miners inches
(This claim is based upon water right No. 37-00353.)

PRELIMINARY ORDER, Page 4



9. The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches.

10.  The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

11.  Water District 37 has been active each year since 1974 and earlier.

12, Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources,” IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years.

2. Lot 8A, Block I Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A.

4. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

5. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The
watermaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and irrigation use.

PRELIMINARY ORDER, Page 5
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker’s call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court.

ORDER
It is, therefore, hereby ordered:

I. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4NW1/4, Section 36, T2N, RI8E for use by Richard and Paula
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water through
the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
8A, Block |, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” [IDAPA 37.01.01.

7H

Signed at Boise, Idaho this 2 7 _’day of December, 1999.

NORMAN C. YOUNW /
Administrator

Water Management Division

PRELIMINARY ORDER, Page 6
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the@%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum ID 83340

Scott Campbell
Elam & Burke
P.O. Box 1539
Boise, ID 83701

Robert and Kathryn Gardner
P.O. Box 470
Bellevue, ID 83313

Robert Earl Fosnot
P.O. Box 290
Bellevue, ID 83313

Paul R. Fosnot
837 Laurel Avenue
Pomona, CA 91767

Reid Kantenwein
P.O.Box 1525
Hailey, ID 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, CA 93925

Edward and Jeannine Stricker

10767 State Highway 75
Bellevue, ID 83313

PRELIMINARY ORDER, Page 7

Douglas Driever
P.O. Box 2072
Hailey, ID 83333

J. Karl and Judith G. Bick
P.0O.Box 2014
Sun Valley, ID 83353

Judith Grigsby
P.O. Box 254
Bellevue, ID 83313

E. Lee Schlender
P.O. Box 296
Hailey, ID 83333

Jim Eakin

Wood River Valley
Irrigation District 45

P.O. Box 296

Bellevue, ID 83313-0296

Bruce & Sherry Price
P.O. Box 1022
Bellevue, ID 83313

Tom & Annette Goicoechea
P.O.Box 193
Hailey, ID 83333

Lee Peterson
Watermaster

Water District 37
PO.BoxT
Shoshone, [D 83352

Deborah Drew-Ellis
Administrative Asst., Legal Services



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )

)

)

ZIKER, TRUSTEES

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and records of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-00353 was decreed to James Johnson in the case of S, C.
Frost, et al v. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, R18E,
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley Irrigation District No. 45 canal located within the SW1/4NW 1/4, Section 36,
T2N, RI8E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 37-00333 was divided in the early 1970%
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20,
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of
title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:

PRELIMINARY ORDER, Page 1



a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NE1/4NEL/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes
appurtenances, but does not describe appurtenant water rights.

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision
{about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

c. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot §A, Block 1, Dean Ranch Subdivision to
James B. Stockman. The deed is silent concerning appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

€. On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
COnCerning appurtenarces.

g. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
CONncerning appurtenances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

i On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and
wife. The deed includes appurtenances, but does not describe appurtenant water
rights. ‘
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4.

j- On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, a married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for

Ziker Family Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8).

5.

No. 37-00353:

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
QOctober 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

c. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, RI9E. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

e. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from
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John Peterson to J. Karl Bick, and warranty and quit¢laim de;,ds dated April 17,
1998 from J. Karl Bick to Judy Grigsby.

B.

Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved

by the department.

h.

Olsen Livestock Consulting (20 miners inches) based upon an amended

preliminary order issued by the Department on August 23, 1997.

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. M. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 84, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00353 in the Snake River
Basin Adjudication (SRBA):

a.

b.

A37-00353 J. Karl & Judith G. Bick 20 miners inches
A37-00353B Edward & Jeannine Stricker 20 miners inches
A37-00353D Robert & Kathryn Gardner 180 miners inches

A37-00353E Harry L. Oppenheimer, Jr. 20 miners inches

A37-00353F Ziker Family Trust 10 miners inches
A37-00353G Douglas Driever 10 miners inches
A37-00353H Reid Kantenwein 10 miners inches
A37-00353]J Olsen Livestock Consult. 20 miners inches
A37-00353K Sherry Price 18 miners inches
A37-00353L Tom Goicoechea 18 miners inches

A37-11688 Paul R. & Robeit E. Fosnot 20 miners inches
(This claim 1s based upon water right No. 37-00353.)
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9. The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches.

10.  The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

11.  Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources,” IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 84, Block 1 Dean
Ranch Subdivision for many years.

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A.

4, Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

5. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The
watermaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and irrigation use.
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of

water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left . .

for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker's call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court.

ORDER
It is, therefore, hereby ordered:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4NW1/4, Section 36, T2N, RI8E for use by Richard and Paula
ZiKer, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water through
the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
8A, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

7H

Signed at Boise, Idaho this Z q—’day of December, 1999.

NORMAN C. YOUNW /
Administrator

Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on me\go%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum ID 83340

Scott Campbell
Elam & Burke
P.0O. Box 1539
Boise, ID 83701

Robert and Kathryn Gardner
P.O. Box 470
Bellevue, ID 83313

Robert Earl Fosnot
P.O. Box 290
Bellevue, ID 83313

Paul R. Fosnot
837 Laurel Avenue
Pomona, CA 91767

Reid Kantenwein
P.O. Box 1525
Hailey, ID 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, CA 93925

Edward and Jeannine Stricker

10767 State Highway 75
Bellevue, ID 83313
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Douglas Driever
P.O. Box 2072
Hailey, ID 83333

J. Karl and Judith G. Bick
P.O. Box 2014
Sun Valley, ID 83353

Judith Grigsby
P.O. Box 254
Bellevue, ID 83313

E. Lee Schlender
P.O. Box 296
Hailey, ID 83333

Jim Eakin

Wood River Valley
Irrigation District 45

P.O. Box 296

Bellevue, ID 83313-0296

Bruce & Sherry Price
P.0O. Box 1022
Bellevue, [D 83313

Tom & Annette Goicoechea
P.O. Box 193
Hailey, [D 83333

Lee Peterson
Watermaster

Water District 37
P.O.Box T
Shoshone, ID 83352

Deborah Drew-Ellis
Administrative Asst., Legal Services




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208)327-7900 FAX: (208)327-7866 www.idwr.state.id.us/idwr/idwrhome.htm

DIRK KEMPTHORNE
Governor

KARL J. DREHER
January 6, 2000 Director

Douglas Driever
10793 Hwy. 75
Bellevue, ID 83313

Re:  Preliminary Order for 37-00353
Dear Mr. Driever:

[ apologize for the delay of your receipt of the enclosed Preliminary Order in the above-
referenced matter. I mailed a copy of the referenced material on December 30, 1999, to you at
P.O. Box 2072, Hailey, Idaho 83333, This mailing was returned to me noting that the post office
was unable to deliver or forward. That address was the only address we had on file for you.
Therefore, I contacted the Watermaster for Water District No. 37 and received the address 10793
Hwy. 75, Bellevue. 1 can only assume that we have a correct address for you at this time, but I

would like to hear from you to confirm that information. Furthermore, Idaho Code Section 42-
1409(1)(6), cites:

... All claimants and purchasers shall provide the director written notice of any
change in ownership or of any change in mailing address during the pendency of a
general adjudication. . . .

Therefore, for your convenience I am enclosing a Change In Address of Notice of Claim
form for you to complete with your current address and mail or deliver it to any of the offices

listed on the form in order to updated your record.

Your assistance in this matter will be greatly appreciated. If you have any questions,
please contact me.

Sincerely,

Deborah Drew-Ellis
Administrative Asst. I, Legal Services

Encl.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of réeceipt of the written briefs,
‘oral argument or respense to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order, The department will
serve 2 copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,

any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iti. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not |tse1f stay the
effectiveness or enforcement of the order under appeal.
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Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a_final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below: -

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become 2 final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Uriless the Department orders otherwise, all oral arguments
will be heard in Boise, Idzho.
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
December 29, 1999 DIRECTOR

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum, ID 83340

Re:  Preliminary Order In The Matter of a Call for Delivery of
Water Right No. 37-00353

Dear Mr. Speck:

The accompanying order is a Preliminary Order issued by the department pursuant to
Section 67-5243, Idaho Code. It can and will become a final order without further action of the
department unless a party petitions for reconsideration within fourteen (14) days after issuance as
described in the enclosed information sheet.

If you have any questions regarding this matter, please call me at (208) 327-7920.
Sincerely,

Deborah Drew-Ellis
Administrative Asst., Legal Services

Encl.
cc: Parties listed in the Certificate of Service
Allen Merritt, Southern Region



SNAKE RIVER BASIN ADJUDICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

Claim Number(s):

Previous Mailing Address:

New Mailing Address:

Telephone Number: C )

Signature of Claimant(s):

Please return this completed form to:

Adjudication Bureau

Idaho Dept. of Water Resources
1301 N. Orchard St.

Boise, ID 83706-2237

Ph. 1/800/451-4129 or

FAX 208/327-5400

Adjudication Bureau

Idaho Dept. of Water Resources
1341 Fillmore St., Ste, 200

Twin Falls, ID 83301-3380 or
FAX 208/736-3037

Adjudication Bureau

Idaho Dept. of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Ph. 208/334-2190 or

FAX 208/334-2348

Adjudication Bureau

Idaho Dept. of Water Resources
900 N. Skyline, Ste. A

Idaho Falls, ID 83402-3653 or
FAX 208/525-7177

SS IDWR Use Only:
ADDRESS FM Data Entry: Date:

Revised 12/13/1999
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

January 28, 2000

NOTICE OF MEETING

Dear Interested Party:

Re: Preliminary Order — Richard and Paula Ziker, Trustees of the Ziker Family Trust
Water Right No. 37-00353

On December 29, 1999, the Preliminary Order for the above-referenced matter was
mailed. Since that time, several parties to the matter have asked the Department to conduct an
informal meeting to discuss the matter.

A meeting has been scheduled for Tuesday, February 8, 2000 at the Blaine County
Courthouse, Hailey, Idaho starting at 10:00 a.m. It will be held in the upstairs meeting room. .

If you have any questions prior to this meeting, please contact the Department at (208)
327-7900.

Sincerely,

it

NEI

I. Fleck
Admunistrative Assistant

¢: Allen Merritt, Southern Region

Attachment: Names and Addresses of Parties
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JAMES P SPECK SCOTT CAMPBELL

SPECK & AANESTAD ELAM & BURKE §8ng§ iﬁg KATHRYN GARDNER
PO BOX 987 PO BOX 1539 BELLEVUE ID 83313
KETCHUM ID 833490 BOISE ID 83701

ROBERT EARL FOSNOT PAUL R FOSNOT REID KANTENWEIN

PO BOX 290 ) 837 LAUREL AVENUE PO BOX 1525

BELLEVUE ID 83313 POMONA CA 917867 HATLEY ID 83333

HARRY L OPPENHEIMER JR EDWARD AND JEANNINE STRICKER DOUGLAS DRIEVER

246 SUMMIT DRIVE 10767 STATE HIGHWAY 75 PO BOX 2072

CORDE MADERA CA 93925 BELLEVUE Ib 83313 HAILEY ID 83333

J KARL AND JUDITH G BICK ’ JUDITH GRIGSBY E LEE SCHLENDER

PO BOX 2014 PO BOX 254 PO BOX 256

SUN VALLEY ID 83353 BELLEVUE ID 83313 HAILEY ID 83333

JIM EAKIN

WOOD RIVER VALLEY BRUCE & SHERRY PRICE TOM & ANNETTE GOICOECHEA
IRRIGATION DIST 45 PO BOX 1022 PO BOX 193

PO BOX 296 BELLEVUE ID 83313 HAILEY ID 83333

BELLEVUE ID B3313-0296

LEE PETERSON E LEE SCHLENDER
WATERMASTER 300 2ND AVENUE SOUTH
WATER DIST 37 HAILEY ID 83333-8404
PO BOX T

SHOSHONE ID 83352
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MEMORANDUM
TO: RITA FLECK
FROM: NORM YOUNG

RE: ZIKER ORDER

DATE: January 17, 2000

I have agreed to set up and hold a meeting to discuss the Ziker Order with all
those who were mailed copies of the preliminary order. Would you please set up (or
have set up) this meeting for sometime in early to mid February. Probably Lee Peterson
or Southern Region can suggest a meeting room in the Hailey area. Please clear the date
with Jim Speck (208-726-4421) and Lee Peterson (Speed Dial No.52). Evening or
afternoon will be fine. It would be best for me if it were not on a day that either of the
legislative natural resource committees meet.



MEMORANDUM
TO: FILE 37-00353 (ZIKER)
FROM: NORM YOUNG
RE: CONVERSATION WITH ANNETTE GOICOECHEA

DATE: January 10, 2000

Mrs. Goicoechea called this moming indicating that she did not intend to object to
the Ziker order. She asked that anything she had filed not be considered an objection, but
she still would like to have an informal meeting with all of the involved parties to review
the issue.



Desk, Main
To: Accounting; Young, Norm
Subject: City of Healey

Norm, Anita Goicoechea (Private Citizen of Healey) Called 1/7/00 @ 2:45 P.M. re: Prelim Order.
She would like to schedule meeting with you. Other people interested in meetlng are:

Bruce & Sherry Price

Ed & Jannie Sgieker

Tom Olsen

Anita will fax further information to you Manday.
Please contact her at work: # 208-788-2013 or Home: #208-788-4892

Jean



01/07/00 16:13 FAX 12087832377 ROCKY MTHN. SASH & DOOR IBos1/001

-

January 7, 2000

Mr. Norman C. Young

Idaho Department of Water Resources
1301 North Orchard St.

P.O. Box 83720

Boige, ID 83720-0098

Re: IN THE MATTER OF A CALL FOR DELIVERY OF WATER RIGHT
NO. 37-00353 TO RICHARD AND PAULA ZIKER, TRUSTEES

Dear Mr. Young:

We have received the Findings of Fact, Conclusions of Eaw, and ?reliminaxy Orderin
regard to the above-referenced matter. In the past, we have found this particular
subjeet matter to be very complex and highly debateable.

We would like to request an informal meeting where all parties served would be invited
to attend to further discuss, query and become educated on this matter. Hopefully, a
meeting in Hailey or Bellevue can be arranged so it will be convenient for the majority
of the parties involved. ' T ) N )

Please call me at your earliest convenience fo let me know if this is possihle, I am
writing this request to you also on behalf of the individuals listed below.

Sil:«.:@zre]yE Z .

Annette Goicoechea

Tom & Annette Goicoechea Edward & Jeannine Stricker
Box 193 10767 State Highway 75
Hailey, TD 83333 Bellevue, ID 83313
{208)788-4892 (home) (208) 788-788-6255
{208)788-2013 (office)

Bruce & Sherry Price Tom Olsen

P. 0. Box 1022 Olsen Livestock Consult
Bellevue, 83313 10749 Hwy 75

Bellevue, ID 83313
(208) 788-4149
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
December 29, 1999 DIRECTOR

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum, ID 83340

Re:  Preliminary Order In The Matter of a Call for Delivery of
Water Right No. 37-00353

Dear Mr. Speck:

The accompanying order is a Preliminary Order issued by the department pursuant to
Section 67-5243, Idaho Code. It can and will become a final order without further action of the
department unless a party petitions for reconsideration within fourteen (14) days after issuance as
described in the enclosed information sheet.

If you have any questions regarding this matter, please call me at (208) 327-7920.
Sincerely,

Deborah Drew-Ellis
Administrative Asst., Legal Services

Encl.
[N Parties listed in the Certificate of Service
Allen Merritt, Southern Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )

)

)

ZIKER, TRUSTEES

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and records of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT

l. Water Right No. 37-00353 was decreed to James Johnson in the case of S. C.
Frost, et al v. Alturas Water Co., et af. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, R18E,
B.M.,, Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley Irrigation District No. 45 canal located within the SW1/4NW1/4, Section 36,
T2N, R18E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 37-00353 was divided in the early 1970%
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20,
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of
title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:
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a, On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NE1/4NE1/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes
appurtenances, but does not describe appurtenant water rights.

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision
{(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

C. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
James B. Stockman. The deed is silent concerning appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

€. On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
conceming appurtenances.

g. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
concerning appurtenances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block I, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

I. On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and
wife. The deed includes appurtenances, but does not describe appurtenant water
rights,

PRELIMINARY ORDER, Page 2
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J- On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, a married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for
Ziker Family Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8).

5.

No. 37-00353;

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harmry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

C. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, R19E. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

e. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from
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John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17,

1998 from J. Karl Bick to Judy Grigsby.

g. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved

by the department.

h. Olsen Livestock Consulting (20 miners inches) based upon an amended
preliminary order issued by the Department on August 25, 1997,

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00333 in the Snake River

Basin Adjudication (SRBA):
a. A37-00353 J. Karl & Judith G. Bick
b. A37-00353B Edward & Jeannine Stricker
C. A37-00353D Robert & Kathryn Gardner
d. A37-00353E Harry L. Oppenheimer, Jr.
€. A37-00353F Ziker Family Trust
f. A37-00353G Douglas Driever
2. A37-00353H Reid Kantenwein
h. A37-00353] Olsen Livestock Consult.
I A37-00353K Sherry Price
J- A37-00353L Tom Goicoechea

k. A37-11688 Paul R. & Robert E. Fosnot

20 miners inches

20 miners inches

180 miners inches

20 miners inches

10 miners inches

10 miners inches

10 miners inches

20 miners inches

18 miners inches

18 miners inches

20 miners inches

(This claim is based upon water right No. 37-00353.}
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9. The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 muners inches.

10.  The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

11.  Water District 37 has been active each year since 1974 and earlier.

12 Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources," IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

l. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years.

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A.

4. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

5. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block |, Dean Ranch Subdivision. The
watermaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and irrigation use.

PRELIMINARY ORDER, Page 5
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker’s call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court.

ORDER
It is, therefore, hereby ordered:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Richard and Paula
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water through
the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
8A, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

7H

Signed at Boise, Idaho this 2 q——day of December, 1999,

NORMAN C. YOUNW /
Administrator

Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the@%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck Douglas Driever
Speck & Aanestad P.O. Box 2072
P.O. Box 987 Hailey, ID 83333

Ketchum ID 83340
J. Karl and Judith G. Bick

Scott Campbell P.O. Box 2014
Elam & Burke Sun Valley, ID 83353
P.O. Box 1539 '
Boise, ID 83701 Judith Grigsby

P.O. Box 254
Robert and Kathryn Gardner Bellevue, ID 83313
P.O. Box 470
Bellevue, ID 83313 E. Lee Schlender

P.O. Box 296
Robert Earl Fosnot Hailey, ID 83333
P.O. Box 290
Bellevue, ID 83313 ' Jim Eakin

Wood River Valley
Paul R. Fosnot Irrigation District 45
837 Laurel Avenue P.0. Box 296
Pomona, CA 91767 Bellevue, ID 83313-0296
Reid Kantenwein Bruce & Sherry Price
P.O. Box 1525 P.O. Box 1022
Hailey, ID 83333 Bellevue, ID 83313
Harry L. Oppenheimer, Jr. Tom & Annette Goicoechea
246 Summit Drive P.O. Box 193
Corde Madera, CA 93925 Hailey, ID 83333
Edward and Jeannine Stricker Lee Peterson
10767 State Highway 75 Watermaster
Bellevue, ID 83313 Water District 37

P.O.Box T

Shoshone, [D 83352

Deborah Drew-Ellis
Administrative Asst., Legal Services
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PREORD2.DOC : ) 42197

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETTTION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary- order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after () the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to amy part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, -opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Depa.rtment retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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PREORD2.DOC 497

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to thc proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

-oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 6§7-5270 and 67-5272, Idaho ‘Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
__court of the county in which:

i A hearing was held,

il. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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RECEIVED
AN 10 2000

Dep artwent of Water Rosources

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard St.
P.Q. Box 83720
Bojse, ID 83720-0098
(208) 327-7900

DOUGLAS DRIEVER
10793 HWY 75
BELLEVUE ID 8
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State of tdaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208)327-7900 FAX: (208)327-7866 www.idwr.state.id.us/idwr/idwrhome.htm

DIRK KEMPTHORNE
Governor

KARL J. DREHER
January 6, 2000 Director

———

Douglas Driever

10793 Hwy. 75 e tope
Bellevue, ID 83313 W

Re:  Preliminary Order for 37-00353 U /oo o

Dear Mr. Driever: , W
I apologize for the delay of your receipt of the enclosed Preliminary Order in the above-

referenced matter. I mailed a copy of the referenced material on December 30, 1999, to you at
P.C. Box 2072, Hailey, Idaho 83333. This mailing was returned to me noting that the post office

" was unable to deliver or forward. That address was the only address we had on file for you.

Therefore, I contacted the Watermaster for Water District No. 37 and received the address 10793
Hwy. 75, Bellevue. I can only assume that we have a correct address for you at this time, but |
would like to hear from you to confirm that information. Furthermore, Idaho Code Section 42-
1409(1){6), cites:

... All claimants and purchasers shall provide the director written notice of any
change in ownership or of any change in mailing address during the pendency of a
general adjudication. . ..

Therefore, for your convenience I am enclosing a Change In Address of Notice of Claim
form for you to complete with your current address and mail or deliver it to any of the offices
listed on the form in-order to updated your record.

Your assistance in this matter will be greatly appreciated. If you have any questions,
please contact me.

Sincerely,

Deborah Drew-Ellis
"~ Administrative Asst. I, Legal Services

Encl.



SNAKE RIVER BASIN ADJUDICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

Claim Number(s):

Previous Mailing Address:

New Mailing Address:

Telephone Number: (

Signature of Claimant(s):

Please return this completed form to:

Adjudication Burean

Idaho Dept. of Water Resources
1301 N. Orchard St.

Boise, ID 83706-2237

Ph. 1/800/451-4129 or

FAX 208/327-5400

Adjudication Bureau

Idaho Dept. of Water Resources
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3380 or
FAX 208/736-3037

$S
ADDRESS FM
Revised 12/13/1999

Adjudication Bureau

Idaho Dept. of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Ph. 208/334-2190 or

FAX 208/334-2348

Adjudication Bureau

Idaho Dept. of Water Resources
900 N. Skyline, Ste. A

Idaho Falls, ID 83402-3653 or
FAX 208/525-7177

IDWR Use Only:
Data Entry: Date:
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State of Ida’o .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
December 29, 1999 DIRECTOR

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum, ID 83340

Re:  Preliminary Order In The Matter of a Call for Delivery of
Water Right No. 37-00353

Dear Mr. Speck:

The accompanying order is a Preliminary Order issued by the department pursuant to
Section 67-5243, Idaho Code. It can and will become a final order without further action of the
department unless a party petitions for reconsideration within fourteen (14) days after issuance as
described in the enclosed information sheet.

If you have any questions regarding this matter, please call me at (208) 327-7920.

Sincerely,

Deborah Drew-Ellis
Administrative Asst., Legal Services

Encl.
ce: Parties listed in the Certificate of Service
Allen Merritt, Southern Region
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Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminarv order

can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after () the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, -opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

-oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on ail parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of;, or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

1. A hearing was held,

ii. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
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State of Idal® S

- DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
December 20, 1999 DIRECTOR

Lee Peterson, Watermaster
Water District 37
P.O.Box P

Shoshone, Idaho 83352

Re: Assessment of Claims to Right No. 37-00353 {Frost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some .
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Because the Water District does
not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have
demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches
3. Grigsby (formerly Bick) 20 inches
4. Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches

7. Driever 10 inches



Lee Peterson, Watermaster
December 20, 1999
Page 2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved.

b. Claimants not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in
response to a petition for distribution by the watermaster. Olsen Livestock
Consulting falls into this category.

Other claimants who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the
preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,

Norman C. Young
Administrator
Water Management Division
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SPECK & AANESTAD
A PROFESSIONAL CORFORATIDN
ATTORNEYS
P. 0. Box 987

etchum, ID £3340
1-208-726-4421
Fax: 1-208-726-0752

F.01/03

FAX COVER SHEET/MEMO
To: Mr. Norman C. Young Date: December 20, 1999
Fax #: 1-208-327-7866 Pages: 3, includingz this cover sheet.
From: James P. Speck
Subject:  Ziker Famuly Trust - Water Right 37-00353
COMMENTS:
Nomm -

Attached are pages with two minor revisions. Otherwise, the draft looks fine.

7;;%:

THE INFORMATION CONTATNEDR TN THIS £ AX TRANSMISSION 13 CONFIDENTIALINFORMATION INTERDED ONLY FOR THEUSE
OF THE ABOVE-NAMED RECIPIENT AND MAY BE THE SUBJECT OF ATTORNEY/CLIENT PRIVILEGE. IF THE READER OF THIS
MESSAGE 18 NOT THE ABOVENAMED REL]'PIENT YOU ARE HEREBY \‘OTTFI'ED THAT ANY IISTRIEUTION, DISSEMINATION,

COPYING OR OTHER USE OF THIS COMMUNICA® I‘K)N ISSTRICTLY PROHIBITED|AND NO PRIVILEGE 15 WAIVED. IF YOUHAVE
RECEIVRED THIS COMMUNICATION IN ERROR. PLEASE NOTIFY US IMMEDIATHELY BY TELEPHONE. THANK YOU.

ai=
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BEFOREF THE DEPARTMENT OF WATER RESQURCES

OF THE

STATE OF IDARD

IN THE MATTER OF A CaLL FOR
DELIVERY OF WATER RIGET NO.
27-00353 TO RICHARD AND PAULA
Z2IKER, TRUSTEES

PRELIMINARY ORDER

et o n et

Jameg Speck, an attorney represcenting Richard and Paula
Ziker, requested deliveryv of 0.20 efs (10 miners inches) of water
from the Big Wood River under water right No. 37-00353. After
reviewing the filas and records of the Department, Water District
37, and Blaine County, the Department of Water Resources enters
the following Findings of Fact, Conclusions of L=w, and
Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 3%-00353 was dec¢reed to James Johnson in
the case of 5. L. frost, e 1 ve. Alturags Water Co., et al. The
right is for 5.4 ¢fs to bp diverted from the Big Wood River for
irrigaticn of the E1/25E1/4 of Section 13|and the EL1/2NE1/4,
Section 24, TIN, R18E, B.M., Blaine County (approximately 160
acres). The water right has heen diverted into the Wood River
Valley Irrigation District No. 45 canal located within the
SWi/4NWi/4, Section 38, T2N, RHigE, for delivery to usmers of the

wateyr. The priority of right Ne. 37-00353 is June 12, 1886,

2. The decreed place of use for right No. 37-0035% was
divided in the early 1970°'s inte an 18 lot subdivision known acs
the Dean Ranch Subdivision. The records ¢f the Department and
Water District 37 indicate that right Ne. 37-00352 was
appurtenant to and used upon the decreed place of uze up to the
time the land was subdivided and on some of the subdivieien lots
and other land each wvear thereafter. Lot 82, Block 1 of the
subdivision has not been irrigated for morze than 10 years as
evidenced by a review ¢f aerizl photographs and other information

avajlable no the departmsat. s Trastees of The 2iler Ffw.—fnfﬂ T!ﬂ'{ﬂ dd-?éd ?Zao/%;
! :

3. Richard and Paula Zikeryclaim ownership of Lot 8A, Block
1, Dean Ranch Subdivizien. 7The deeds in the chain of tirle filed
with Blaine County for this let from the creation of the
subdivision to the present are summarized as follows:
I

|
a. On November 15, 1974, M.D. znd Ratherine J. Dean
conveyved by war#anty deed approximztely 20 acres in the
NEl/4dnMEl/4, Sectlon 24, PIN, Range 18E including vhat
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appurtenant to Lot BA, Bleck 1, Dean Ranch Subdivis=ion. The
watermaster of Water District 37 should be instructed to deliver
the water to the authorized point of diversion for delivery and
irrigation use.

6. The department 1s not able with the information presently
available to determine which of the persons presently listed in
the Water District 37 records a2s owning 3 portion of water right
Wo. 37-00253 are not entitled to the full amount attributed Lo
them. This matterx ig left for further determinaticn by the
departmant or the district court. Becsuse some of Lhe persons
listed as owning part of the right are not calling for de=livery
under the right apnd have not doma 3¢ £2r severasl years, the
watermaster can satisfy Richard angd Paula Ziker’s call without
octherwise changing the delivery to thoge éntitled to use the
water. If calls for water by those entitled ko receive the water
pxcesd the total amount of the right, delivery to each user will
be vroportionately reduced until the ownership isgsue ig resolved.

7. A raling by the Department with respect to a czall,
including the present 1ker Family Trust ca2ll. is ar inter:im
determination subject to Yeview and revision by the 5RBA Court.

OROER

it iz, thereiore, he;eby ordered:
) i

[..

1. The watermaster of Water District 37 is instructed to
deliver 0.20 cfs of water right 37-00353 with a June 12, 1886
priority date to the Wood River Valley Irxigation District No. 45
neadgate in the Swl/4MNW1l/4, Section 36, TZN, RiBE for use by
Richard and Paula Ziker, as trusteeSfor Ziker Family Trust.

Prior to dslivery of the water wnd®¥ this order, Richard and
Paula Ziker, as trustses for Ziker Pamily Txust, shall have paid
any applicable Water Distris{ 37 assegsments.

2. This Crder does not constitute a determination that Ziker
Family Trusft has a right-of-way, esasement, or othelr TscssSsary
authorities and approvals needed to convey water throughk the Wood
River Valley Irrigation District headgate and canal system.

3, This Orxdaer iz a preliminary dstermination subject to
revision if additional {nformation is submitred indicating that
water right INe. 37-00353 is no lopger appurtenant to Let 8i,
Block 1, Dean Rench Subdivision. &1l persons receiving this
order and otherg using orjclaiming the usel of water under right
No. 37-0G353 have the opportunity to seek receonsideration or file
evceptions in agcordance with Rule 730 of fthe *Rules of Procedure
of the Lepartment of Water Rescurcesg, " IDAPA 37.01.0%.
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SPECK & AANESTAD
A PROFISSIONAL CORPORATION
ATTORNEYS
P. O. Box 987
Ketchum, ID §3340
1-208-726-4421
Fax: 1-208-726-0752

FAX COVER SHEET/MEMO
i
To: Mr. Norman C. Young Date: ecember 17, 1999
Fax #: 1-208-327-7866 Pages: , including this cover sheet.

From: James P. Speck
Subject: Richard & Panla Ziker

COMMENTS:
Norm -
Here are copies of the following:

1. Warranty Deed from the Zikers as trusiees to themselves as husband and wife, dated
Junie 3, 1994 - if the Trust had any interest af that time, this deed conveys it to the Zikers;

2. Warranty Deed from William Long to the Zikers, dated June 3, 1994 - this conveyed
all of Long’s interest to the Zikers;

3. Quitclaim Deed from Paula Ziker to Richard Ziker, dated January 22, 1999 - this was
part of refinancing whereby Richard Ziker secured a loan agamst the property as his sole and
separate property; and

4, Quitclaim Deed from Ri!chard Ziker to the Zikers as trustees of their family trust,
dated October 14, 1999 - after completing the refinancing, the property was transferred back to the
Trust which, as the Departinent’s records now correctly show, 15 the current owner!

Call if you have any questions. Thanks.

THE INFORMA TION CONTAINED IN THIS FAX TRANSMISSION IS CONFIDENTIAL INFORMATIQN INTENDED ONLY FOR THE USE
OF THE ABOVE-NAMED RECIPIENT AND MAY BE THE SURJECT OF ATTORNEY/CLIENT PRIVILEGE. IF THE READER OF THIS
MESSAGE 18 NOT THE ABOVE-NAMED RECIPIENT, YOU ARE HERFBY WOTIFIED THAT ANY DISTRIBUTION, DISSEMINATION,
COPYING OR THER USE OF THIS COMMUNICATION IS STRICTLY FROEIBITED ANDNO PRIVILEGE 1S WAIVED, IF YGUHAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US BMMEDIATELY BY TELEPHONE THANK YOUL

-i-
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oD-5813 . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 12/16/99

AJSB13NP ADJUDICATION WATER MASTER REPORT TIME: 16:32:07
SELECTION FILE: CLF-37-00353-SPLITS BY WATER SOURCE/PRIORITY DATE PAGE : 1
*MPOD: Y = Multiple Pts of Diversion, Pod Diversion Rate(s) is 0

U = Multiple Pts of Diversion, Pod Diversion Rate(s) Not D
N = No Multiple Pts of Diversion (1 or less)
*M
$ F P U
WATER RIGHT PRIORITY T 0 s
NUMBER CURRENT OWNER NAME DATE G POINT OF DIVERSION G TOTAL DIVERSION POD DIVERSION NAME D E
WATER SOURCE: BIG WOOD RIVER
LAS7-00353  BICK, J KARL (id}x;q rﬁ%r) 0671271886 D 02N 18E 36 NESWNW 0.400 CFS L~ N 01
L-A37-00353E OQPPENHEIMER JR, HARRY L 0671271886 D 02N 18E 36 NESWNW 0.400 CFS{ N 01
L~A37-00353G DRIEVER, DOUGLAS 06/12/1886 D 02N 18E 36  SWNW 0.200 CFS¢& N 01
[,.A3T-00353F ZIKER TRUSTEE, RICHARD 0671271886 D 02N 18E 36 NESWNW 0.200 CF§ N 01
A37-00353K PRICE, SHERRY Lot 7 0671271886 D 02N 18€ 36  SWNW 0.360 CFS v~ N 01
A37-00353L GOICOECHEA, TOM 0671271884 D 02N 18E 36 NESWNW 0.360 CFS & N 01
;,A37-00353D GARDNER, ROBERT 06/12/1886 D 020 18E 36 NESWNW 3.600 cFs & N 01
A37-00353J OLSEN LIVESTOCK CONSULTING 0671271885 D 02N 18E 36 NESWNW 0.400 CFs v~ N D1
t—~A37-00353H KANTENWEIN, REID 0671271886 D 02N 18E 36  SWNW 0.200 CFS &+ N D1
LA37-00353B STRICKER, EDWARD W 0671271886 D D2N 1BE 36 NESWNW 0.400 CFS v~ L N 01
Fo‘ et TOTAL: 6 320 CFS 2 7 &
Z2 o



SD-0631-2 Basin: 37 Star Water Right: 00353 )
5 o ‘.
E Water Name W Priority 8TG/ Use
L Right No. Last, First N Date STS Source Desc
" » A37-00353K PRICE, SHERRY Cc 06/12/1886 D/ BIG WOOD RIVER IRR
_ PRICE, BRUCE c
¢ TRIAT-00353 BICK, J FKARL Cc 06/12/1886 D/ BIG WOOD RIVER IRR
_ BICK, JUDITH G C STOCK
_ RA37-00353A SPLIT RIGHT C 06/12/1886 /Z BIG WOOD RIVER IRR
_ SPLIT RIGHT
= a37-00353B STRICKER, EDWARD W C 06/12/1886 D/ BIG WOOD RIVER IRR
— STRICKER, JEANNINE C STOCEK
_ A37-00353C SPLIT RIGHT C 06/12/1886 /Z BIG WOOD RIVER IRR
- SPLIT RIGHT
C§£>A37—00353D GARDNER, ROBERT C 06/12/1886 D/ BIG WOOD RIVER IRR
_ GARDNER, KATHRYN c
559337-003532 OPPENHEIMER JR, HARR ¢ 06/12/1886 D/ BIG WOOD RIVER IRR
=*A37-00353F ZIKER TRUSTEE, RICHA ¢ 06/12/1886 D/ BIG WOOD RIVER IRR
— ZIKER TRUSTEE, PAULA C
A3 7-00353G DRIEVER, DOUGLAS C 06/12/188B6 D/ BIG WOOD RIVER IRR
* Decreed copied to Water Right Database (G6=Print Profile Rpt} {G8=Cancel

{Enter=Continue) (Gl=Print Screen Query) {G7=This Query) {Menu

B BE B OB OB OBR OB BRI
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SPECK & AANESTAD
A PROF"ESSIONAL CORPORA N
ATTORNEYS
P. 0. Box 987

Cetchum, ID 83340
1-208-726-4421
Fax: 1-208-726-0752

FAX COVER SHEET/MEMO
To: Mr. Nooman C. Young Date: December 15, 1999
Richard & Paula Ziker
Fax #: 1-208-327-7866 Pages: 2, including this cover sheet.

1-818-769-2965
From: James P. Speck
Subject;:  Richard & Pauja Ziker, Trustees - Water Right Ne. 37-00353

COMMENTS:

THRINFORMATION CONTAINED IN THISF AXTRAN;MISS!DN IS CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE
OF THE ABOVE-NAMED RECIPEENT AND MAY BE '!'HE SUBJECT OF A?TQRNEY,’GLIENT PRIVILEGE. [F THE READLR QOF THIS
MESSAGE IS NOT THE ABOVE-NAMED RECIPIENT, YOU ARE HERERY NOTIFIED THAT AMY DISTRIBUTION, DISSEMINATION,
COPYING OR CTHER USE OF THIS COMMUNICATION IS STRICTLY PROHIBITED A@ NOPRIVILEGE IS WAIVED. IFYOU HAVE
RECEIVED THIS COMMUNICATION TN ERROR, PLE%E NOTEFY US IMMEDI. ATELT BY TELEPHONE THANK YOU.

.-
'1
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; b DEC-15-83 WED 12:22 WK & AANESTAD FAX NO, P. 02/02
SPECK & AANESTAD,
A PROFESSIONAL CORPORATION
JAMES P. SPECK ATTORNEXS TELEPHONE
DOUGLAS J. AANESTAD 120 EAST AVENUE (208)726-4421
BENJAMIN W. WORST P. 0. ROX 987 FACSIMILE
KETCHU.'L\'I, IDAHO 83340 {208)726-0752

December 15, 15990

VIiA FACSIMILE - 1-208-327-7866
ORIGINAL WILL NOT FOLLOW

Mr. Norman C. Young

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street

Statehouse Mail

Boise, ID §3720-9000

Re:  Richard & Paula Ziker, Trustees - Water Right No. 37-00353
Dear Norm:

What is the status of the preliminary order you said, at{the September 21, 1999 meeting in
Shoshone, would be issued shortly thereafier? Please advise as soon as possible.

HAPPY HOLIDAYS!!
Smcerely yours,
SPECK & AANESTAD
A Professional Corporation
James F. Speck
IPs/j
cc: clients
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. . AUG 0 4 1393

SPECK & AANESTAD Dopartment of Water Resources
A PROFESSIONAL CORPORATION
ATTORNEYS
120 EAST AVENUE TELEPHONE
JAMES P. SPECK 0ST c (208) 726-4421
DOUGLAS J. AANESTAD POST OFFICE BOX 987 FACSIMILE
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 726-0752

August 2, 1999

Mr. Norman C. Young

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street

Statehouse Mail

Boise [D 83720-9000

RE: Richard and Paula Ziker, Trustees of The Ziker Family Trust
Portion of Water Right No. 37-00353

Dear Norm:

1 represent Richard and Paula Ziker, Trustees of The Ziker Family Trust (the “Trust””). The
Trust is the current owner of Lot 8 A of Dean Ranch Subdivision in Blaine county, Idaho. Lot 8A
1s approximately 10 acres in size and located in the SE 1/4 NE 1/4 of Section 24, Township 1N,
Range 18E, B.M., Blaine County, Idaho, a portion of the original decreed place of use for Water
Right No. 37-00353.

On July 2, 1999, I made a formal request for delivery of 0.2 cfs of this water right to Lee
Peterson, the Watermaster for Water District 37 and 37M. A copy of my letter to Mr. Peterson and
the referenced enclosures are included with this letter. Mr. Peterson has informed me that he cannot
honor this delivery call unless and until ordered to do so by the Department. Therefore, [ am writing
you to request such an order.

I ask you to consider the following facts which are remarkably similar to certain of the
findings of fact in the Department’s Amended Preliminary Order in In the Matter of a Call for
Delivery of Water Right 37-0333 to Olson Livestock Consultants, Inc. (the “Order”):

1. M.D. and Katherine Dean deeded the property which became Lot 8A to M. Allyn
Dingle, Jr. and Robert J. Koontz by warranty deed in 1973 without any specific reference to water
rights. None of the subsequent deeds in the chain of title to my clients for Lot 8A specifically
describes any water right. There has been no reservation or transfer of record of any water rights
originally decreed and appurtenant to Lot 8A in this chain of title.

2. There are no records in Blaine County of deeds transferring title of all or any portion
of Water Right No. 37-00353 separately from the appurtenant land during the period from December

’



Mr. Norman C. Young
August 2, 1999
Page 2

15, 1969, when the Deans acquired the property which became the Dean Ranch Subdivision, to
November 1973, when they conveyed Lot 8A to Dingle and Koontz

3. The “Decree Book™ maintained by the Water District 37 Watermaster lists current
owners for 290 inches of the 320 inches of this water right. My clients are not listed as a current
owner. The Watermaster records further indicate that assessments have not been paid for delivery
of water for use on Lot 8A since 1982 or earlier.

Under the analysis of the Order, my clients are entitled to delivery of 0.2 cfs of this water
right to the Wood River Valley Irrigation District No. 45 Headgate for use by my clients on Lot 8A.
By this letter I am requesting the Department to require the Watermaster to do exactly that.

Please call me right away to discuss how the Department will proceed with this request.
Thank you.
Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

<

By: X /4%

James .E;eck

JPS:rsd

enclosure

cc: Clients, w/out enc.
Lee Peterson, w/out encl.
Jim Eakin, w/out encl.
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JAMES P. SPECK
DOUGLAS J. AANESTAD
BENJAMIN W. WORST

RECEIVED

o ) AUG 0 4 1999

SPECK & AANESTAD Dopartment of Water Resources
A PROFESSIONAL CORPORATION
ATTORNEYS
120 EAST AVENUE TELEPHONE
POST OFFICE BOX 987 (208) 726-4421
FACSIMILE
KETCHUM, [DAHO 83340 (208) 726-0752
July 2, 1999

VIA FACSIMILE - 208-886-2451
ORIGINAL WILL FOLLOW BY MAIL

Lee Peterson
Water District
P.O.BoxT

37 & 37M

Shoshone ID 83352

RE:

Dear Lee:

Richard and Paula Ziker, Trustees

I represent Richard and Paula Ziker, trustees of the Ziker Family Trust and the owners of Lot
8 A of the Dean Ranch Subdivision in Blaine County, [daho. I am enclosing for your records, copies
of the following deeds in the chain of title from M. D. Dean and Katherine J. Dean to my clients for

this property:

1.

Warranty Deed from M.D. Dean and Katherine J. Dean to M. Allyn Dingel, Jr. and

Robert J. Koontz;

2.

Warranty Deed from M. Allyn Dingel, Jr. and Robert J. Koontz to Cecil L. Potter and

Marguerite Potter;

3.

4.

7.

8.
9.

Quitclaim Deed from Sara Jean Koontz to Cecil L. Potter and Marguerite Potter;
Quitclaim Deed from Francine Dingel to Cecil L. Potter and Marguerite Potter;
Warranty Deed from Cecil L. Potter and Marguerite Potter to James B. Stockman,
Quitclaim Deed from Gayle Stockman to James B. Stockman;

Warranty Deed from James B. Stockman to William R. Long and Richard Ziker;

Quitclaim Deed from Richard Ziker to William R. Long;
Individual Quitclaim Deed from Richard J. Ziker to Richard Ziker and Paula Ziker,

Trustees of the Ziker Family Trust; and



Lee Peterson
July 2, 1999
Page 2

10. Individual Quitclaim Deed from William R. Long to Richard Ziker.

I am also enclosing a copy of the SRBA Claim A37-00353F originally filed by Mr. William
R. Long and now transferred to my clients for 0.2 cfs of this water right.

As you know, Water Right No. 37-00353 was originally decreed to James Johnson for the
lands which were then subdivided in the early 1970's into Dean Ranch Subdivision. You will see
there is no reservation or separate transfer of the water right off of Lot 8A at any time since the
original deed from the Deans in 1973. Therefore, under the precedent established by the Idaho
Department of Water Resources in the delivery call made by Olsen Livestock Consuitants, Inc. my
clients are entitled to the portion of this water right which they have claimed in the SRBA.

This letter shall constitute a call for delivery of 0.2 cfs of this water right into the District 45
Canal for delivery to my clients at Lot 8A of the Dean Ranch Subdivision. Please advise me
immediately the amount of any Water District 37 assessments which may be due and owing for this
water right and which we understand must be brought current before this delivery call is honored.
By a copy of this letter, [ am advising Mr. James [. Eakin, director of the Wood River Valley
Irrigation District No. 45, of this request.

I will be out of the office until July 12, 1999. Please leave a message with my voice mail or
my secretary if you need to reach me prior to my return to the office. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

J ames/i". Speck
JPS:rsd

enclosures
cC: James I. Eakin, w/encl.
Clients, w/encl.
Norman Young, [IDWR, w/encl.
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e Ordor Now SHS. .
WARRANTY DEED

For Value Jeveived

M. D. DEA¥ &nd XATHERINE J. DEAN, huskband and wife,
the grantar & de heveby geant, bargain aell and convey inke
M, ALLYN DINGEL, JR. and ROBERT J. KCOWTZI, a8 tenanis in scamon,
tho proitee J the followinyg deseribed peemises, in Blaine County nho, be-wit:

A parce}l of land in the ¥E-1/4 XNE-1/4, Section 24,
T. 1 M., R. 18 E., 5.M., Blaing County, ldano, meore
paveiculariy deseribed ac follows:

Commencing akt an iron pin marking the Northeas:
corner of said Section 24;

Thenee fiouth §231'90" gast 28.25
Ease Poundary of 2218 fastion 24, Lo &5 irn
the REAL POINT OF BEGINNING;

Thenee Seuth 0%31'00" East 662.60 faet along the
Bast Boundary of said Scetion 24 to an iron pin:

Thence Scuth 89°29°00" West 1,313.25 foet o a
point on the East Boundary of U.S. Highway No. 93;

Thence North C°31°Q0° wWest 638.51 feet along
the East Boundary of said nighway to an ircn pin;

Thenc? North 1°02'01" west 19.05 feeat aleng tho
East Boundary of said highway te an iron pins

Thence North 89*15°34%" East 1,313.43% fect to
the point of beginning.

feor along the
On Pin Narkeins

Grantes

JPR——

TO HAVE AND TO {HOLE the said premises, with theit apparienineess mbe the anb! Gramter -

Tredre apad nsriyny Tapevers And e add Gentor 3 do fesely ey bl

sy S alal Uney the wwners  in fee gimple of aabd peemizess o they b free
AR

with Vhe anid o
Trotn all Sl

and that By will warriond sid defend the same Trom all Tawlud vinims whataneer,
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Panggd y
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WARRANTY DEED

For Valve Reecved 2, ALLYN DINGEL, JR. and ROBERT ¥, KOONTZ,

A% terants In commoen

the ranter g, do herehy grant, barcain, mdl and SORYTY y2ta CECIL L, POTTER snd
MAPCULRITE POTTER, husband and wWife,
"™ crantee 8, whese curyent address s

the following dentribe| premises In Blatne County [dabo, to.wit:

lat 82 in Bloer I of pEay BANCH SUBDIVISION, Lot 8 AMENDED,
ncearding ta the official plat thereaf, on file in the affien
ef the County Recorder, recorded October 22, 1979, sa
inscrument Ne. 197927, records of Slsine County. !daho.

SUBJECT TOD:

TAXeA, cascoents, Textrictions, covenanes, eagurBErances asnd
ARACIADCNLS A% shown of reeard, :

™ ITAYE AND TO HOLD the wald Premhiten, with their 2opartensmore vote thy suid Cryptees .

thetr helrs and anwigns forerver. And Uw aatd Omdlery  de berelry covenant 1o and

rith the aald Crantee 1 hat © boy jrolhes owmer 4 in fes 1imple of aaid premises that they arv free
frvm sl Jpeumbraness

.

and chat £ ey il warrast and defend the same from all lswfa! claice «hatsoerer.

Irared; Oezaber I3, 1479,
-
&y 4 0
HATTYR Uingel, Jt.
. 'u'
B LAY 7 /
STALK GF IDARO, SOTNTT OF  ady ETATE oF Pano. couxt¥ or & Coamma
(LAY = day o Lo LTy VRernty cortify Ut skl pwrvmeet wme R fo eyl o8
urmu'.'-...ﬂnukgnuhmmm.nn the rrgoret of .
sty sywieM M, CALLYN DINGEL, JR. and
POBERT 3, -KOOWTZ - --/--—.-:J: 2v e T m
5, ’-.‘ \c_ [1%9Y 17 W o e .
N ?‘33 R TEE .y Wlew, amd 4027 primebed 2 ok
5 f;,’:- o) i of Dt 41 Poge
e 0 T l&,. b e aea are - MAARE VI LK YA
svtmrr(ind 4w the | Dsrtmawy, sl Ackmemriedped be a— e,
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QUITCLAIM DEED
For Valve Rrerived

SARA JEAN KOONTZ

D ape ol Bereby convey. relensq, redse ard forever quitdaim ezt CICIL L. POTIER and MARSUERITC
: POTTER, husnband and wife,

whost carrent address in

the following described premdscs, to.wit:

Lot BA in 5lock ! of PEAN RANCH SUBDIVISION, Lot 8
AMESDED, according to the offficial plat thereof. on
f1le in the office of tha County Recerder, rocorded
octeber 22, 197%, as Instrubent No. 137927, records
st plathe Counsy, Idabo,

SARA JEAN ROOUNTL

o]

ATE OF A Loty OF ADM TTATE OF IMAND, COULIT OF
“o-nb 1‘3:_2' * duy o Nottenber P 7Y, 1 ey wroly ;‘-n-—-n-‘_ﬂm-—:&-
Yeture e & ' vy pubile iy md oo the bl Btash, pas- W reguers of 5:.‘ M‘“.,.m
sppreued .
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QUITCLAIM DEED

For Value Rixedved

FRANCINE DINGEL

PCOTTER, husband and wife,
whome ctrrest sddeoss s

U followiss dewcribod ppvoslses, to-wit-

remdoe pod fopwver quitcladm ante CECIL L. POTTER and MARGUERITE

Lot BA in Block I of DZAN RANCH SUEDIVIZION, ot 8
AMENLZD according to the official plat thereof, on
file in the offica of the County Reccorder, recorded
Octobar 22, 14979, as Inatrument No, 197927, records
ef Blaine County, Idaho.

togrther with helr sppurtenars,
Dated s

Nagareres Mgy
_FRANCISE DIRGEL

STATE OF IDAHQ, COUNTT

man 77 s ¢ Jacawins 575,
hefory ma o WIAry pablie I wad the mid Etuts, g
sy spprered Francine Dingel

Mirew o fr bu by the porems whe go e L5

m-mr;ﬁ_m-ﬂmm’

e ihag N she ¥
Vil s

STATE OF IDAHO, COUNTY OP (2 2 e La
1 Weedy covrlly that this lnoreanat wie Dt for recesd o
oo s ol - .

# SO mmmame flod hap R
Pl /5§ evat e 7L .
1 79, Yo my wliow, and duly seenrded 1= Duak
of ooty 1t Prge

MARIE AV LRLYA

Endiiiyhy Secsrdor

14 4441 wn paouiass

1999LF
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WARRANTY DEED

For value feccived JAMES B, STOCKMAR, A MAKRRIED MAN AS MIS SOLE AND
SEPARATE PROPERIY,

the Graniod hereby Lanty Ratgaise, sells, conveys end wormnls unio wily [Am R, LONG. anN
UNMARRIED MAN AND RICHARD ZIKER, AN UNNARRILY MAN,

the Crantes whose eurrent addres B8 b1 710 wavf JLLP AYENUE. LOS ANGELES. Ln
'?J?rorgﬁvvlng desenibod prefises, 10-wil!

Lot BA inm Block 3 of DEAN RANCH SUSDIYISION, Lof § AMEADLL.

1929, according 1p the sFticial pidt thereat, on fila In tne
office of the County Racorder, recorded Doraver 27. 1829, oo
Instrusant Ho. 197927, racords of Blaing Counly, ldoha.
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Ve ud 92 :i4Gh8,

TO HAVE ANE TO HOLD the 1aid piemises, with (hefe sppurtenances ypio 1he said Grantey theis heirs and asiym
forevet, And the $Eid Oranior dost hereby cownnnt 1o and with the seid Grenize, that it s the Gwner in 122 aimoke o)
awid premlies; that sald premsbes are free from ol Incumbrances and thae he will wairenl and defend the same from 2l
lawfel chnimy whalioever.,

Drated: ;

Pecewmber 18, 1989

221 f{[{!f.’krvf.;’_o ﬂé’ﬂ.m 1% /’.«:Z’ -
FERTHAN HIS ATTURREY-IN-}:&T 7

JAMES B, STOCKNAN B

r STATE OF IDAMG. QOUNTY OF
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Blaine Couny Title, Ine.

BT 219892572

QUITCLAIM DEED

THIS INPENTURE, Made this tagy day of  Jaxyuany

in the year af ows 1o/d ane Ikousknd nine hundred and NINETY Lt ween

REGIARE XUNER, s vomapried man a5 Grantor and

WILLLAM K. LOE, A unmarTivd map as Granitee
whase curfent addres is  L17[¢ MAVEIELE AVENLE, (05 AXCHLES, CA 90049

WITNESSE}TH That 1aid Gramar for and in consideealion is lawiul maney of the Linitcd States of America,

in hand paid by the Grantee, the reveipt whersol i Reechy dcknawledped. does by thesc premises cemive, release and

foreves QUITCLAIM, yue the 34 Granter and tu itn beiss and assigns all rhal verain lut, picce or pacel of land,
situdle lying and bring in. County of Blaine, State of 1daho, bounded and panigulaely described as folbows, 1a-wi:

Lat ¥4 in Block 1 of OEAN RANCH SURDEVISION, Lot B AMENDED, 1979, asccording to
the afficial plat thoreof, on file in the office of the County Recorger, rechracd
October 22, 1979, as Instrument No. 197927, records of Blasme County, Jdane,

cee g
AINE COLNTY TITLE
R0 0 g 338993.

28

TOGETHER With all und singulss the sepemenis, hereditnmencs and appuftenances hercunte beionging or In
anywire anpertaining, the reversion and roversiony, femminder 3nd remainders, rehiy, isgey and profits therrof,

TO HAVE AND TG HOL D, All nnd vingular the said premiten, toge hee with the appurtenancrs, unie 1he Grande
Brd fo iy hein and anigns forcver,

IN WITNESS WHEREQF. The said Cirandor hus heerynto vt (s hand snd send the dby and year Mryt sbove wtitten.

45l tha
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;V PECERQI RECUESTED BY
JEFFAEY B, WHEELER
of ROSENFELD, MEYER & SUSMAN
] LAIKE CO, REQUEST

MO WA M PECORILD AR, .

ERLLD ANG Tax GrATEMLNTE (O F.A).: 3 batl ot VaI u‘rtd-'
Richard J. Ziker : 15
c/0 Lawra Lizer & Associaes A 30 A 22 35 1
12711 Ventura Bivd., Syity 940 o IR Y b
Studio City, Calltornia 91804 e g el e

vigi

BFACE AlArh POR AarOSLEE' S (AN ARt ...

INDIVIDUAL QUITCLAIM DEED

FOR HO CONSIDERATION, RICHARD J. ZILER, who 1ok M8 as an Lnmarmug ne..

heceby REMISES, RELEASES AND QUITCLAIMS 10

Aichare) Ziker and Paula Ziker, as Trustoses of the Ziker Family
Trust. ¢teated by a Declaration of Trusi dated July 20, 1992,
whosa adoress is shown adove,

a of his right. fitle AN iterest in and tg Ihe foliowing described real propurty in
Blaine County, Idahe, mora particularty described as:

Lot 8A ln Block ol DEAN RANCH SUBDIVISION, Lot B
AMEMNDED, 1879, accoraing to the oficial plat tharagl, on file In ihe
attice af the County Recerdar, recorded Dcolobor 22, 1979, as
Instrurnant No. 197927, recorcs of 8laine County, 1daho.

vaten: f ~2 G- 93 %Oé’l ..._.__..
RICHARD/J. ZI

STATE OF CALIFORNIA ¥
) 18.
CQUNTY OF LOS ANGELES }

. )
y 2 T LI R S,
on_ /=250 ":‘ 3 | befars ma, f}}é Y -SQ 17 , 8 Nanary Pyblic In aad 1or 3ai)
State. porsooally apposred Richard J. Ziker, parsonally known 10 ms (o Brevod 1o mw bn fho basls of

salislactory avidence) to bo the patacm whoe nate W sgbscribed 10 the wilhin Insirumont e ackngwhle) &
™o a1 Ny erecuted tha saing In his auiherzed capoctty, end ihat by his signatyre an tha inatrumu, thy xirs. -

or tha gntity wiwon Duhil of widch tho paraon acIed, eneouied he Wattumant.

WITNESS iy hand 27 ufficlal swal.

- S N
! 174 ?2»7—:71 \C_f/lfg-" -

e “ERNATURE OF NOTARY PUBLIE
o pusie |
.::‘:-‘\u-::-.\.‘--.u.. P :'? |T;:a‘. l

35/27F
s/s0/t3
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PECCROM AEOLESTED
JEFFRREY B. WNEELER ar

O ROSENFELD, MEYER 8 SUSMAN ol 1 e ¢ peguzs

f"-'?n"’.':‘m mnmt:kmu 0 BL*N_E_WM TITLE
Righard Zkar 3t T 0 Jap¢
e/0 Laure Liser & Associton SEERL
12711 Venture B0, Suta 440 PR el
Snudio Chy, Cablornve 51804 2"
WAOE ATR MW » g —

INDIVIDUAL QUITCLAIM DEED

FOA NO CONSIDERATION, WilLiaM R. LONG, who took Ui 83 an unmarioa mee
hraby HEMIGES, ARLEASES AND QUITCLAIME to

Righard Zikor, m marrfed man a3 He acls and separate property,

a one-balf (1/2} undiviged Interest in and 1 the following deacribed real propeny
In BRele County, ldsho, more partcylnrly deacrined as:

Lo 84 n Block {1 of DEAN RANCH SUBDIVIBION, Lot 8
AMENDED, 1879, sccording to the afficlal plat theres!, an fle In the
oMce of the Recorder, reconded Octobet 22, 1878, as
Instrument No, 1867927, records of Blaine County, idaho.

DATED: _.éLl__.é i : AA)M‘&::—_—
LilAM R

L St

AT I S T

DI o b e

State oLQéJ-.:.EQ&MIA________‘
Cooanty af

4
0 B2 o Enshigen, £ Okt Mty vl
3afacnally anpesred _.LH.L.‘-_..LAm.......aw _-UECE %..“ S

-

1o e the Pwiadnis] whose nhimely) 1ase
EubscnDed 10 thy wihin msirement and A
koowladged 10 me that heranethoy sxoctuted
{ha same 1 hid/har/ther authprnzed
zapacily(igs), angd that By Ms/neritheis
sipnatyre(s) on the INtrumant e perdonis),
of the aahity voon pehall ol whigh the
parson(s) acied, aaacuied lhe (agtrumant.

WITNESS mmy hang and ofticial sel.
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SPECK & AANESTAD
A PROFESSIONAL CORPORATION
ATTORNEYS
P. O. Box 987
Ketchum, ID 83340
1-208-T26-4421
Fax: 1-208-726-0752

FAX COVER SHEET/MEMO
To: Mr. Norman C. Young Date: September 30, 1999
Fax #: 1-208-327-7866 Pages: 3, including this cover sheet.
From: James P. Speck

Subject:  Ziker - Dean Ranch Water Rights

COMMENTS:
Nom -

Here is a copy of the Affidavit [ promised signed by one of the original purchasers from the
Deans. Please call if vou have any questions.

m

THE INFORMATION CONTAINED IN THIS FAX TRANSMISSION 1S CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE
OF THE ABOVE-NAMED RECIPIENT AND MAY BE THR SURBJECT OF ATTORNEY/CLIENT PRIVILEGE. IF THE READER OF THIS
MESSAGE 1§ MOT THE ABOVE-NAMED RECIPIENT, YOU ARE HEREEY NOTIFIED THAT aANY DISTRIBUTION, IISSEMINATION,
COPYING OR OTHER USE QOF THIS COMMUNICATION IS STRICTLY PROWIBITED AND NO PRIVILEGE 18 WAIVED, IF YQU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.

-1
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AFFIDAVIT

STATE OF IDAHO )
., )ss
County of 4 )
I, Robert J. Koontz, being first duly swom upon cath, depose and state:
1. In 1973, M. Allyn Dingel, Jr. and 1, as fenants in cornmon, purchased approximately
10 acres in lands now known as the Dean Ranch Subdivision ffom M. D. Dean and Katherine J.

Dean. A copy of the Warranty Deed is attached as Exhibit A,

2. 1 understood we were acquiring water rights with this property. During the time we
owned the property, it was unigated and zlfalfa was raised.

ot
Dated t‘msﬁf day of , 1999,

SUBSCRIBED AND SWORN TO BEFORE ME this 2% ay of 7‘4%@5@ 1999.

TS s

Cotrm. Expires: “7!,?@ / ROe3
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! ———Cwien No.ShS.

Lo aX G

Far Videe Itoceivmd

¥. D, DEAR and XATHBRINE J. DEAN, husband and wife,

the Frmaser S, & Rercky mriwn. bormie, el and venver unte
M. ALLYX BINGEL, JR- and ROBERT J, POONTEI, 29 tehants in commen.
the prmniog § the (ollowieg dereribed promixes, o Blaine Conteey Jlabio, Lewit?

A parcel of lam¥™3In =he NEsl/4 NE-1/4, Secxios 24,
1%, % 18 E., 5.M., Blainc County, 14aho. more
Tleulariy desgribed ac follows:
Covmmercing ot an iron pin markiecy the Norsheass
coracs «f said Scvevion 24;
Thence South G431°20Y fast 25.25 feetr along the
Tast Bouadtry of z2id fectien 24, w2 xx izen pin marking
- ehe REAS POINT. QT EEGEINNING;
Thenee Soumth U%21'0Q" Bast 662.60 feet alens the
East Boundagy of said Sqetion 24 5 an irven ping
Thenes Soulth 29°72°Q00" West 1,3l3.25 feer to 2
roint on the East Seundary of U.S. Highway No. 923;
Thenoe North €°21'00~ west 635.51 fons along
the Eazt BounGasy of said highway o an iron pin:
Thenge Boreh 1S02'CLl7 West 19.05 feer aleng 4ha
Fast Boundary o2 said highway to an iron ping
Thencs North §9%15'19" Eazr 1,3113.34 fea: te
the point of baginning.
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MEMORANDUM

TO: JIM SPECK
FROM: NORM YOUNG
RE: ZIKER ORDER

DATE: December 17, 1999

I am herewith faxing you a working draft of the Ziker Order. It has not been
reviewed by the Department’s attorney, so may receive considerable revision. Please
review to be sure I am setting forth the facts properly. Thanks.
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Lee Peterson, Watermaster D R
Water District 37 AF T
PO Bo T

Shoshone, Idaho 83352
Re: Assessment of Claims to Right No. 37-00353 (Frost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Because the Water District does
not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have
demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches
3. Grigsby (formerly Bick) 20 inches
4, Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches
7. Driever 10 inches

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved.

b. Claimants not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in




@ .@RAFT

response to a petition for distribution by the watermaster.  Olsen Livestock Consulting
falls into this category.

Other claimants who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the
preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,
Norman C. Young

Administrator
Water Management Division



® N 3
State of Idaho '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER

DIRECTOR

September 14, 1999

James P. Speck

Speck & Aanestad

PO Box 987

Ketchum, Idaho 83340

RE: Richard and Paula Ziker, Trustees (Water Right No. 37-00353)
Dear Jim:

I appreciate your being willing to meet with Watermaster Lee Peterson and me
concerning your request for delivery of a part of the above referenced water night to the
Ziker lot in the Dean Ranch Subdivision. As I indicated to you, there are several
claimants to parts of this right who are not presently listed to receive delivery in the
Water District records. A discussion of the interest of your client and of these other
claimants will assist IDWR and the Water District to react appropriately to the demand
for delivery.

The meeting is set for 10:00 AM, September 21, 1999, at the Water District 37
office in Shoshone. By copy of this letter, I am providing notice to others having an
interest in this matter.

Sincerely,

;

Administrator
Water Management Division

C. Lee Peterson, Watermaster
Allen Merntt, IDWR Twin Falls
Jim Eakin, Wood River Valley Irrigation District #45



AJS807NP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 08/27/99

(0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERICD MAX [ MUM
NUMBER NAME & ADDRESS DATE WATER USE FROM T0 DIVERSION STAGE
A37-00353F WILLIAM R LONG 06/12/1886 IRRIGATION Irrig Season 0.20 CFS DECREED

11710 MAYFIELD AVE
LOS ANGELES CA 90049

RICHARD ZIKER TRUSTEE
PAULA ZIKER TRUSTEE
ZIKER FAMILY TRUST
11268 SUNSHINE TERR
STUDIO CITY CA 91604

TOTAL DIVERSION RATE: 0.20 CFs
TOTAL DIVERSION VOLUME: 0.00 AFA
CONSUMPTIVE USE: 25.0 AFA

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2N R18E S36 NESHWNW

PLACE OF USE: [RRIGATION
TOIN RIBE S24 NENE 10
10 ACRES TOTAL

DIVERSION MEANS: HEADGATE #45, DISTRICT CAMAL

REMARKS: GEN TRANS. 2948.
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER.
THIS CLAIM IS A SPLIT FROM A37-00353A. 1/15/1990, RVM.
*ﬂ************"*****t****************************ﬂ***************
1/6/99 tf; OWNERSHIP CHANGED LONG TO ZIKER FAMILY TRUST, RICHARD
AND PAULA ZIKER AS TRUSTEES PER 1409(6) AND DEEDS REC'D 6/29/98.

OTHER RIGHTS: A37-13063 DOUMESTIC
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JAMES P. SPECK
DOUGLAS ). AANESTAD
BENJAMIN W. WORST

o REGEIVED NOPAY
@ @

SPECK & AANESTAD Department of Water Resourcas
A PROFESSIONAL CORPORATION
ATTORNEYS
120 EAST AVENUE TELEPHONE
POST OFFICE BOX 987 (208) 726-4421
FACSIMILE
KETCHUM, IDAHO 83340 (208) 726-0752

July 2, 1999

VIA FACSIMILE - 208-886-2451
ORIGINAL WILL FOLLOW BY MAIL

Lee Peterson
Water District
PO BoxT

37 & 3TM

Shoshone ID 83352

RE:

Dear Lee:

Richard and Paula Ziker, Trustees

I represent Richard and Paula Ziker, trustees of the Ziker Family Trust and the owners of Lot
8 A of the Dean Ranch Subdivision in Blaine County, Idaho. I am enclosing for your records, copies
of the following deeds in the chain of title from M. D. Dean and Katherine J. Dean to my clients for

this property:

1.

Warranty Deed from M.D. Dean and Katherine J. Dean to M. Allyn Dingel, Jr. and

Robert J. Koontz;

2.

Warranty Deed from M. Allyn Dingel, Jr. and Robert J. Koontz to Cecil L. Potter and

Marguerite Potter;

3.

4.

7.

8.
9.

Quitclaim Deed from Sara Jean Koontz to Cecil L. Potter and Marguerite Potter;
Quitclaim Deed from Francine Dingel to Cecil L. Potter and Marguerite Potter;
Warranty Deed from Cecil L. Potter and Marguerite Potter to James B. Stockman;
Quitclaim Deed from Gayle Stockman to James B. Stockman,;

Warranty Deed from James B. Stockman to William R. Long and Richard Ziker;

Quitclaim Deed from Richard Ziker to William R. Long;
Individual Quitciaim Deed from Richard J. Ziker to Richard Ziker and Paula Ziker,

Trustees of the Ziker Family Trust; and



= A

Lee Peterson
July 2, 1999
Page 2

10.  Individual Quitclaim Deed from William R. Long to Richard Ziker.

I am also enclosing a copy of the SRBA Claim A37-00353F originally filed by Mr. William
R. Long and now transferred to my clients for 0.2 cfs of this water right.

As you know, Water Right No. 37-00353 was originally decreed to James Johnson for the
lands which were then subdivided in the early 1970's into Dean Ranch Subdivision. You will see
there is no reservation or separate transfer of the water right off of Lot 8A at any time since the
original deed from the Deans in 1973. Therefore, under the precedent established by the Idaho
Department of Water Resources in the delivery call made by Olsen Livestock Consultants, Inc. my
clients are entitled to the portion of this water right which they have claimed in the SRBA.

This letter shall constitute a call for delivery of 0.2 cfs of this water right into the District 45
Canal for delivery to my clients at Lot 8A of the Dean Ranch Subdivision. Please advise me
immediately the amount of any Water District 37 assessments which may be due and owing for this
water right and which we understand must be brought current before this delivery call is honored.
By a copy of this letter, I am advising Mr. James 1. Eakin, director of the Wood River Valley
Irmgation District No. 45, of this request.

I'will be out of the office until July 12, 1999. Please leave a message with my voice mail or
my secretary if you need to reach me prior to my return to the office. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

~

By: \ %/M

J ame?‘. Speck
JPS:Tsd

enclosures
cc: James 1. Eakin, w/encl.
Clients, w/encl.
Norman Young, IDWR, w/encl.




STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

WATER DISTRICTNO. 37 &37M
P.O.Box T
Shoshone, Idaho 83352

(208) 886-2451
April 6, 1999

Norm Young

IDWR

1301 North Orchard St.
P O Box 83720

Boise, Idaho 83720-0098

RE: Water Right 37-00353

Dear Norm:

RECEIVE
APR 0 9 1999

Department of Watsr Resources

LEE R. PETERSON

Watermaster

We are writing once again for direction as tq how to enter the information
in our decree book. The ditch rider, for Dist 45 Canal Co., uses the
District 45 section of this book to determine how much water to deliver
and to whom. The water right 37-00353 ori‘ginally decreed, by the Frost
Decree, to James Johnson was decreed for 320 inches, 6.40 CFS. On the
chart I have enclosed you will note that this water right is now over
allocated. We need guidance from the Department as to how to handle

this matter.

At your earliest convenience please drop us a line and let us know what

to do.

It seems people are coming out of the woodwork to claim a portion of this

right, since the Tom Olson matter.

Thank you for your help.

Sincerely,

Norma Peteréon
Secretary/ Trciaasurer



WATER RIGHT 37-0353 ORGINALLY DECREED TO JAME JOHNSON

DATE 6/12/1886 320 Inches 6.40 CFS
NAME PROOF OF AJ NO INCHES CFS
OWNERSHIP
Douglas Driever None A37-00353G 10 0,20
Robert Fosnot Deed A37-00353B 20 0.40
Robert Gardner Notarized Letter A37-00353D 180 3.20
J Karl Bick/ Judith Grigsby  Deed A37-00353 20 0.40
Tom Goicoechea Deed Coming A37-0353L 18 0.36
Reid Kantewein Receipt of Purchase A37-00353H 20 0.40
William R. Long None A37-00353F 10 0.20
Tom Olson Deed A37-00353J 20 0.40
Harry Oppenheimer Deed A37-0353E 20 0.40
Bruce Price A37-0353K 18 0.36
Ed Stricker Letter A37-00353B 20 0.40
356 6.72
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93/22/1338 11:0R

AJSBOINP

PRETIR . TR SOUTHERM .: 10

IDAHO DEPARTMENT OF WATER RESQURCES

FAGE A&

DATE: 09/22/98

No. AI7-003536 ADJUDICATION CLAIM PROFILE REPORT PaGE : 5
iee T P A R s T T e R S S S R T P A N R A L L LA L L TS R L R L L 3 T T R T L T 1 1
CAINER PRIORITY USE PERIDD DIVERSION DIVERSICN
CODE NAME § ADDRESS DATE WATER USE FROM TQ RATE VOLUME
C DOUGLAS ORIEVER 06/12/18B6 1RRICATION 04-01 11-01 0.20 CFS 18.00 AFA
TOTAL QIVERSION: 06.20 CFS 18.C0 AFA
CONSUMPYIVE USE: 15.00 AFA
Water Source: 816 WODD RIVER Tributary to: MALAD RIVER Stoge: DECREED

Point{a) of Diversion:

Place of use tagal

NENE
s bt Ac

Y R 5

POU County: BLAINE

Other Rights:

Remarks:

Dates:

Misc:

GEN

Exam Made Date:;

water District NMumbgr:

TO2N RIBE $34 SWNW
pescription for: IRRIGATION
NE N su
NWUNE  SWNE SENE NENW NWNW  SWNW  SENW NESY NWSW  SWSW SESW
Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt A¢ Lt Ac Lt Ac Lt Ac Lt AC

A37-00363D

CLAIM BASED ON 37-0353 OECREE, SPLIT OFF FROM PARY A.
LY R R ey Ry Ry P L YR AR NN L TR S S R T R NN S 2y
THIS CLAIM RESULT OF APPROVED TRANSFER WG, 31478:

1. IHE CHANGE AUTHORIZED BY THI1S TRANSFER SHaLL HE ACCOMPLISHED
WITHIN ONE {1) YEAR OF THE DAYE OF THIS APPROVAL.

2. FAILURE YO COMPLY WITH THE CONDITIONS OF THIS TRANSFER 1§
CAUSE FOR THE DIRECTOR 7O I1SSUE AN DRDER TO SHOW CAUSE WHY
THE APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINCED.

3, APPROVAL OF TH1S TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY
FOR REVIEW QOF THE ValLIDITY OF THE WATER RTGHT(S) IN THE
ONGOING SRBA.

4. USE OF WATER UNGER THIS WATER RIGHT I§ SUBJECT TO CONTROL BY
THE WATERMASTER OF STATE WATER DISTRICT WO. 37, 810 WOOD
RIVER,

5. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE
NO MORE THAN 3.0 AFA PER ACRE TOR THE LANDS ABOVE.

Verifiad Date:

Field ingpection flag:
Prasumplion Fleg:

NESE

BLAIRE County

St
NWSE  SWSE  SESE
Lt Az LY Ac Lt Ac Lt Ac SUm
06 6.0
TOTAL ACRES 6.0

Ohjection Fliled Date:



B3/22/13893 11:8E TDB?BE-i. IDWF E:DLJTHER’I*].IDH F&GE R?
AJS809NE IDAKD DEPARTMENT OF WATER RESOURCES DATE: 09/22/98
Na. A37-00353D ADJUDTCATION CLAIM PROFILE REPQRT PAGE: 2
EX T L i 3 T ] F R L b [ P e L LS F P R S L P i R LA A L T T F e e L 1 1 5§+

OWNER PRIORLTY USE PERIGD DIVERSION DIVERSION
COOE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ROBERT GARONER 06/12/18856 [IRRIGATION 04-01 11-01 3.60 CFs
C KATRRYN GARDMER L ieeeeeae
TOTAL DIVERSION: 3.60 CFS
CONSUMPTIVE USE: 800.00 AFA
Water Source: BJG WOOD RIVER Tributary 10: MALAD RIVER Stage: OECREED

Point{s) of Diversion: BLAINE County

102N RIBE $34 HESWNW

Place of use Legal Description for: IRRIGATION
HE NW SW SE

NEKE NWNE SWHE SENE NENW NWHW SWHW SENW MESW NWSW  SWSW  SESW NESE MNWSE SWSE SESE ¢
T R S = Lt Ac Lt Ac Lt Ac LY Ac  : LY Ac Lt Ac Lt Ac Lt Az LT Ac Lt AC Lt Ac Lt Ac @ Lt Ac Lt Ac Lt At Lt Ac SUM
0IN 19E 18 40 [+ : : 40 40 (] 40 260.0
DN 19E 19 40 1 40.0
TOUTAL ACRES 28C.0

POU . unty: BLAINE

Other Rights: A37-0041B0, A37-0D449D, A37-02345, SEE REMARKS.

Remarky: GEW  OFHER WR; AST-00667K, AZ7-11671.

THES 1S A PARY OF WR #37-00353A, UNRECORDED TRANS. TO P/U LI1STED.

Dates: Exam Made Date: verified Date: Objection Fiied Date:

Misc: Meter Diatrict Number: Fietd Tnspoction Flag:

Presumgtion Flag:



A9/,22/1998 0248

AJ5809wp
No. A37-00353

BEUSSFEs ool rrOEEgS R SR ST IS S s o os2Es

OWNER

COOE NAME & ADDRESS

C J KARL BICK
C JUDITH & BICK
PO BOX 2014
SUN VALLEY 1D 83353

Water Source: BiG WOOD RIVER

+ af Diversion: T02W

breve of use Legal Description for:
KE

KWEHE NWHE SWNE

Lt A Lt Ac Lt Ac

OIN 1BE 24

SENE
Lt Ac

...............

LI .-

Place of use Legal Description for:
KRE
NENE NUWNE SWHE

D LU AC Lt Ac Lt Ac

SENE
Lt Ac

T RS

01N 18E 24 : s
POU County: BLALNE
Nen-lrrigetion Uses: S/5 HORSES

Other Rights: WELL PERMIT #37-8012
Point{s) of
A37-00102D
A37-00114F
A37-002358
A3T-00353F
A3T-00419C
A37-00481A
A37-00501C
A37-00590A
A37-00885G
A37-006566D
A3T-0DE6TC
AST-00&47T
A37-008E5L
A37-11526C
AS7- 116894
A3T-119258
A3T-1195%4

QOther water Rights with Samo
A37-001028 AXT-00102C
R37-00114D  AS7-G0114E
A37-00158D A37-002348
A37-00353D0 A37-00353E
AZ7-00418D  ABY-00418E
A37-D04BOL  AZT-00480F
A37-00483C AT7- 005018
A37 00577 AZ7-00577v
A37-00686G AZT-00665F
A37-00665% ATT-00666A
A37-D0B66N  A3T-00686P
AZ7-00667R  A3T7- 0065673
AZ7-00BB8H  AZT-008854
A37-11926A A3T- {15268
Al7-116M A37-11688
A37-119248 A3IT-11925%A
A37-11952 A37T-1195%

Lt Ac Lt AL

: Lt Ac Lt Ac Lt Ac Lt Ac

IDWR SOLTHERM .IUM

1DAMOD 0. #ARTMENT OF WATER RESOURLES
ADJUDICATION CLAIM PROFILE REPORT

EER I T I TR Pt PR b b A R A3 L R T D R3St et 3 F A LT LT i1

Y USE PERIQD
WATER USE fROM 10
.. IRRIGATION Q4-0% 10-01
STOCKMATER 01-01 12-3

TOTAL DIVERSION:

Tributary to: MALAD RIVER

r18 s36 NESWHY

[RRIGATION

W
NENW  NUNW  SWNU  SENW
t Ac Lt Ac

5w
NWSW  SWSW  SESW
Lt Ac Lt Ac Lt Ac

STOCKWATER

NW
NENW  NWNW  SWNW  SENW

1Y
NWSW  SWSW  SESW
Lt Ac Lt Ac Lt Ac

Diversien with Stage (Includes ALl Sources):
AZ7-0011 AX7-00112  ARY-00113N  Aa37-00993R
A37-001158  A37-00115D A3ZF-00115F  A37-00115G
A37-00235C A3Z7-002350 A37-002368 A37-002568
AT7-DD353%G  AM7-00353H A37-0031534 A37-00353
A%7-004490 AJ7-00475  AST-CO0L76  AZ7-00477
A3T-004818  AZ7-C04B1C A37-00482F A37-0D4BZG
AT7-005010 A37-DOSQIE  A3Z7-00501F  A3I7-00509
AS7-D05908 A3Z7-00597A  AZT7-00%978 A37 006648
A37-006658 A37-008451 A%7-00665K AZT-J0&85L
AZT-D0A46E  A37-00666F A3ZT-00666G ATT7-00668H
ABT-COLETH  AZT-0066T) AIT-008ETX  A37-00657L
A37-CO685A AZT-00685C AT7-00685D0 A37-007:38
A37-0234%a  A3I7-02483 A3T-07037  A3I7-07919
A37-11539  A37-11543  A37-11562  A37- 11566
A3Z7- 116898 A37-11807  A3Y-11808  A37-11809
AY7-11926A AIT-11928B  AI7-11927A A37-119278
ALT-1196%  A37-11984  A37-%12051 A37-12081

AZT-001137
A37-0011&

A37-00308A
AZT-06353L
A37-00480A
A3Z7- 00482
A37-00510A
a37-006640
A3T-00665N
AST- 006664
A37-00ASTM
A37-00833F
A37-08307

A37-11567

AT7-11810

A37-11928A
#37-12181

DIVERSION
RATE

DATE: 09722798
PAGE ; 1

DIVERSICN
VOLUME

0.30 CFS8
0.10 CF§

0.40 CFS

Staga:

DECREED

BLAINE County

SE
HWSE  SWSE

Lt Ac Lt Rec Lt Ac

10TaL ACRES

SE
NWSE  SWSE

SESE

SESE

Lt AC Lt AC LT AC

A37-00114B
A37-00117
A37-003088
A37-003630
A37-004808
A37-0D4834
AST-DO57TAP
AST-00464E
A37-0CbE5P
A3T-00606L
A3T7-DCOETN
A3T-0088Y
A3ZT- 10828
A3T-11568
A37-118%0
A37-119238
A37-13401

A37-00114C
A3T-001178
437-003538
A3T-00418C
AZT-0D4B0C
437-004838
A37-0057787
A37-00654F
A3T7 006659
AZ7-D0566M
437-0056670
A37-008850
A37-11281

A37-11569

A3T-11924A
A37-11951

R37-00113R



7342771938 11:06 288?3638’

AJSBONP
Ho. A37-00353L

IDWR SOUTHERN RQDN

IDAHD DEPARTHENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

PAGE B3

DATE: 09/22/98

PAGE : 9
[ 33 E T R S RS A - P - e R R L T R I P R T e it st i s e b s A A A R T e P -
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE HAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
G TOM GO1COECHEA 06/12/1886 IRRIGATION 04-14 10-15 0.36 CF$S
C ANNETTE GOICOECHEA o semeeena
: YOTAL DIVERSION: 0,36 CFs
Water Source: 815 WoOD RIVER Tributary te: MALAD RIVER $tage: ODECREED

Point(s) of Diversion: TOZK R1BE 534 NE SWKW SBLAINE County
Place of use Legal Description for; TRRIGATION
NE W _ 5W SE
HENE NWNE SWHNE SENME : MNENW NWRW SWNW SENW NESW RWSW Swsw SESW NESE NWSE SWSE SESE
TR $ :lt Ac Lt Ac Lt Ac Lt A’ : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac LTt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt A¢ ¢ SUM
0w 1BE 24 : 10 : 10.0

POU County: BLAINE

Remarks: GEN
Dates: Exam Mede Date:

Misc: water District Wumber:

ALSQ KNOWN AS LOT 3, BLOCK %, DEAN RAMCH SUBDIVISION

Ver{fied Date:

Field 1nspection Flap:
Presumption Flag:

TOYAL ACRES

Cbjection Filed Date:



A3/22/1338  11:096 262 "’-'F_. ITWR SOUTHERR .I I FA&GE AR

AJSBOONP IDAHO DEPARTHENT OF WATER RESOQURCES DATE: 09/22/98
No. A37-003534 ADJUDICATION CLAIM PROFILE REPDRY PAGE: 6
L e L e e L bl Ll e P e L PR R S L R T P I L T I P T A i L e )
CWNER PRICRITY USE PERIOD DIVERSION DIVERS[ON
CO0E NAME & ADORESS DATE WATER USE FROM 10 RATE VOLUME
L REID KANTENWE [N 06/12/1886 [(RRIGATION 04-15 10-15 0.20 CFs 26.30 AFA
TOTAL DIVERSION: 0.20 CF$ 26,30 AFA
CONSUMPTIVE USE: 18.70 AFA
Water Source: BIG WOOD RIVER Tributary to: MALAD RIVER 3Stege: DECREEDR
Point(s} of Diversion: TOZN RIBE 536 SWNW BLAINE County

Place of use Legal Description for: JRRIGATION

NE Nu Su SE
KENE NWNE SWHE SEME :  HENW NWNW  SWNW  SENW NESW NWSW SWsW SESW : NESE NWSE SWSE SESE
T R S Lt Ac Lt Ac Lt AC Lt Ac ; Lt Ac Lt Ac Lt Ac Lt Ac @ Lt Ac LT Ac Lt Ac Lt AC : Lt AC Lt AC Lt Ac LY Ac @ SUM
Q1N 19e 18 : : ar : : 7.5
TOTAL ACRES 7.5

POU County: BLAINE

Gther Rights: A37-003630

Remarks; GEN  CLAIM BASED ON 37-0353 CECREE, SPLIT OFF FROM PARY A,
Ak WA ARRABA AR A A AR A R RN A A kWA RN AN AT RAR AR R A bk hehhbd ik i
TH1S CLAIM RESULT OF APPROVED VRANSFER RO, 3479;

1. USE OF WATER UNDER THIS RIGHT WILL BE REGULATED BY THE
VATERMASTER OF STATE WATER DISTRICY WO, 37,

2. THIS RYGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE
NO MORE THAN 3.% AFA PER ACRE FOR THE LANDS ABOVE.

3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN DNE {1) YEAR OF TKE DATE QF THIS APPRIVAL,

4. APPROVAL GF THIS TRANSFER DDES NOY PRECLUDE THE CPPORTUNEITY
FOR REVIEW OF THE VALIDITY OF THE WATER RIGHT{(S) IN THE
OMGDLNG SRBA.

&. FATLURE TO COMPLY WITH THE CONDITICONS OF THIS TRANSFER 35
CAUSE FOR THE DIRECTICR TO ISSUE AN ORDER TO SHOW CAUSE WHY
THE APPROVAL SHOULO NOT BE RESCINDED.

Dates: Exam Made Date: Verified Doate: Objection Filed Date:

Misc: Water District Number: Fijeld Inepection Flag:
presumption flag:
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IDWR SOLTHERN LICH FaGE a4

AJSBOONP IDAHC DEPARTMENT OF WATER RESOQURCES DATE; G9/22/94

Ho, &M7-00353F ADJUDICATION CLATM PROFILE REPORT PAGE: &

E e L e R T+ e e e S L L N R P R R E R At P PR N T e - P R L T L ]
QWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE MAME & ADDRESS OATE WATER USE FROM 10 RATE VOLUME

C WILLIAM R LCONG 06/12/3884 IRRIGATIOM 06-01 11-0% 0.20 CFS
TOTAL DIVERSION: 0.20 CFS
CONSUMPT JVE USE: 25.00 AFA
Water Sourze: 816 WOOD RIVER Tributary to: MALAD RIVER Stage: DECREED
Point{s} of Diversion: T02N R1BE §3& HESWNW BLAINE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWKE SWNE SENE : MENW KWuW  SWNW  SENW NESW NWSW SWSW SESW 1 NESE NWSE SWSE  SESE
T R S :iv Ac Lt ac Lt Ac Lt Ac - Lt Ac LY Ac Lt Ac Lt Ac 3 Lt Ac Lt Ac it Ac Lt AC : Lt Ac Lt Ac Lt Ac Lt Ac SUM
GIN 1BE 24 : 190 : : : H 10.0
TQTAL ACRES 10.0

POU County: BLAINE

Kon- Irrigation Uses: NONE

ather Righte: A37-13063 DOMES!IC

Remarks: GEN  TRANS. 2948, -

P/D NOT GIVEN |N DECREE BUT SHOWN OM TRANSFER,
THIS CLAIM 15 & SPLYT FROM A%7-00353a. 1/15/1990, &vu.

Daten: Exam Made Date: verified Date: 06718778 Chjection Filed Dste:

Miac: Water District Number: 37 rield inspection Flag:
Presumption Flag:



P9/22/1338  11:86 ?BFWS'B. TDWR: ELDLITHER‘N.IDI»! PAGE 07
AJ5809NP ICAHG DEPARTMENT OF WATER RESOURLES DATE: 09722/98
No, A37-003%3) ADJUDICATION CLAIN PROFILE REPORT PAGE : 7

OMNER PRIDRITY USE PERIOD DIVERSION CIVERSION
CODE KAME & ADDRESS CATE WATER UST FROM 10 RATE VOLUME
C OLSEN LIVESTOCK COMSULTING 06/12/1886 IRRIGATION D4-14 10-15 0.40 CFS
TOTAL DIVERS{ON: 0.40 CFS
Yater Source: BIG WOOD RIVER Tributary to: MALAD RIVER Stage: ODECREED
Point{s) of Diversion: TO2N R18F 536 NE SWNW BLAINE County
Place of use tegal Description for: IRRIGATION
NE NW W SE
NENE NWKE SWNE SENE @ NENW MUNW  SWHW SENW @ NESW NuSW SWUSW SESW : NESE NWSE SWSE  SESE
T R S it Ac Lt Ac Lt Ac it Ac @ Lt Ac Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt A¢ : LT A Lt Ac Lt Ac Lt Ac SUM
01N 1BE 24 ¢ 10 : : : 10.0
TOTAL ACRES 10.0
POU County: BLAINE
Other Rights: NOkE
Remarks: GEN ALSG KHOWN AS LOT 2, BLOCK 1, DEAN RANCH SUBDIVISION

khd% CORRECTED ADDRESS LINE TO ODATA ENTRY STANDARDS FOR ROD YO RD
KKC 12-13-94 *#»e
*AMENDED 09-03-98: ADDED ATTORNEY, WEW MAME, AND CHANGE QUANTITY.

Dates; Exam Made Date: Verified Date: Objection Filed Date:

Misc: water District Kumber: Field Inspection Flag:
Presumption flag:
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AJSBOONP [DAHO DEPARTMENT QF WATER RESOURCES DATE: 09/22/98
No. A37-D0353E ADJUDTCATION CLAIM PROFILE REPORT PAGE: 3
R I i it T A - A I T fT T At A - L R4 2 g 4 3 2. L. 0. - Mgt S R S L3 L S 4 U > Rd bt St 4 2 b il d. R 2l b g bt 4 3 4: 0.4 8-} F¥-T 3
OWNER PRICRITY USE PERICD DIVERSION DiIVERSION
CODE NAME B ADDRESS DATE WATER USE FROM L f¢ RATE VOLUME
¢ HARRY L OPRENHEIMER JR Q6/12/1885 (RRIGATION D3-15 10-9 Q.40 CFS
TOTAL DIVERSION: 0.40 CFS
Weter Source: BIG WODD RIVER Tributary to: MALAD RIVER Stage: {(ECREED
Pointfs) of Diversion: TO2N R18E $36 NHESWUNW BLAINE County

Place of use Legal Description for: [RRIGATION

NE NU SW SE
HENE NWNE SWNE SEHE : NENW NWNW  SWWW SENW NESW NWSU  SWSW SESW ¢ NESE NWSE SWSE  SESE
TR § : Lt Ac Lt Ac Lt Ac Lt Ac @ LY Ae Lt Ao Lt Ac Lt Ac ¢ LU Ac &t Ac Lt Az Lt Ac : Lt &c Lt Ac Lt Ac Lt Ac @ SUM
0N 18E 13 H : : 10 : 10.G
TOrAL ACRES 10.0

POJ County: BLATNE

Dther Rights: NONE

Remarks: GEN 12/6/96 1¢; ATTORMEY ADDED.
Dates: Exam Made Date: verified Date: Objection Filed Date:

Misc: Water District Nurber: Fielid Inspection Flag:
Presumption Flag:



Pa/22/1993 11:06

AJSBOONP LBAHO DEPARTMENT CF WATER RESCURCES DATE: D9/22/98
No. AZ7-00353K ADJUDICATLON CLAIM PROFILE REPORT PAGE: 8
B e 2 1 L R e e e N - - I T L 3+ 3 1l It 1 A L s e T P s 3 -1+
OWNER PRIORITY USE PERIDD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C SHERRY PRICE 0671271885 {RRIGATION 04-1% 10-15 0.34 CFS
C BRUCE PRICE e
IoTAL DIVERSTON: 0.3 CFs
Hater Scurce: EHI1G WOOXD RIVER Tributary ta; MALAD RIVER Stage: DECREED

'20:5:7-35._.

TDWR ‘SUI_iTHEF—T:N.IDM

Point(s) of Diversion: TO2K R1BE $36 SWNU BLAINE County
Place of use Legsl Description for: [RRIGATION
NE NW SW SE
NENE NWKE SWNE SENE HENW  KUNW  SWNW  SENW HESW HWSY SWSW SESW 1 NESE HWSE SWSE  SESE @

T RS ¢ Lt Ac Lt ac Lt Ac Lt Ac ; LU Ac Lt Az Lt Ac Lt Ac Lt Ac bt Ac Lt Ac LTt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac SUM

01N 1BE 24 = 09 : : : : 9.0
TOTAL ACRES 9.9

POU County: BLALNE

Remarks: GEN PLACED CLAIM OM HOST TEMP AS SHE DECIDED TQ RESEARCH WARRANTY
OEED AND WATERMASTER RECORDS 7O DETERMINE HiSTORY OF WATER USE.
SHE MAY COME IN LATER TO FILE THE CLATM. XKC 2-17-98

A ERSTE RS LI L NN RN R

272371998, Dd: CLAIM FILED THIS Day.
LOT ¥, BLOCK 1 DEAN RANCH SUBRIVISION,

PLACE OF USE ALSO KNCWH AS

Oates: Exon Made Date: verified Date: Objection Filed Date:

Hisc: Watar District Number: 37 Field Inspection Flag:

Prasumption Flag;



2RI IDWR S0UT HEF\'F.E&IDI\! P&GE Al

93/22/1932 11:0k
AJS309KP :DAMD DEPARTMENT OF WATER RESOURCES DATE: 09/22/98
No. A37-003538 AJURICATION CLAIM PROFILE REPORT PAGE: L
Rl i) P SR g 1 1 - L T I T L P L E LR T T T LR T AR PR P T S L T LR e b e S
OWNER PRIORITY USE PERICD OIVERSION DIVERSION
CODE NAME £ ADDRESS DATE WATER . . FROM 10 RATE VOLUME
C EDWARD W STRICKER D&/752/71885 IRRIGATION 04-01 11-0 0.40 CFfS
C  JEANMINE STRICKER STOCKWATER 04-01 12-00 9.02 CFs
TOTAL VDIVERSION: 0.40 CrFS Q.57 AFA
CONSUMPTEVE USE: G.50 AFA
Water Source: B16 WOOD RIVER Tributary to: MALAD RIVER Stege: DECREED
Point(s) of Diversion: 02§ R1BE 5346 HE SlW SLAINE County
Place of use Ledar Description for:  IRRIGATION
ME . sS4 5E
NEND NWNE SwWNE O SENE ¢ NENW N THW O ; NESW O HWSW SWSW  SESW @ NESS  NWSE  SWSE SESE -
T R S ¢ it bg LT ke LU A LY Ac ¢ Lt AC LU oLt Ac Lt Ac Lt Ac Lt AC ¢ Lt Az L oAc LY Ac Lt Ac SUM
0Ix 1BE 24 - 0 10 i H 20.0
TOTAL ACRES 20.0
Piace uf Lejal Beso oot Tov: STOCKWATER
NE MY Euw SE
NEhE  NWNE  SWUNF SENE @ NENW  NWKW  SWHW  SENW RESW NWSW SWSW  SESW @ HESE NWSE  SWSE  SESE
T R 5 : it Ar LU Ac Lt Ac bt AC 5 1t AC Lt Ac Lt Ac Lt Ac ; Lt Ac Lt Ac Lt Ac LY Ac ¢ Lt Ac Lt Ac LT Ac it Ac
0 18E 24 .
PR} County: BLAINE
Non-Irrigatien Uses: LIVESTOIKS 12 EORSES/RANCE MIXED
Other Righis: PERMLT 5/7-7510, DOMESHID WELL
Dates: Exam Made Date: verified Date: Objection Miled Date:

Misc: water Bistric) Kunwer: Field Inspection Flag:
Presuspt jon Flag:



. . RECEIVED

ELAM & BURKE 0CT 1 0 1997 /@

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW Depaniment of Water Resources

KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539

BCISE, IDAHO 83701 FACSIMILE

SCAOTT L. CAMPBELL 208-384.5844

October 9, 1997

Hailey'ID 83333

b

Re:  Delivery of Water to Olsen Livestock Consultants, Inc.

Dear Mr. Schlender:

My letter to you dated October 3, 1997, regarding the above-referenced matter, contained a
typographical error. The letter referred to Wood River Valley Irrigation District No. 37 instead of
Wood River Valley Irrigation District No. 45. [ apologize for any confusion this typographical
error might have caused. '

Thank you very much.
Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbe:ll

SLC:tmh camatwepaTavosswuooiaLTr

cc! Tom Olsen
Norm Young /
Lee Peterson
Sherl Chapman



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE |JE.’3 E @ E H V= |ﬁ

STATE OF IDAHO AUG 27 1397

Department of Water Kesources
Southam Regicn

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PREEIVENARY-ORBERAMENDED
37-0353 TO OLSEN LIVESTOCK ) PRELIMINARY ORDER
CONSULTANTS, INC. )

)

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine
County, the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., et al. The right is for 6.4 cfs (320 miners inches) to be diverted from
the Big Wood River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section
24, TIN R18E, B.M., Blaine County (approximately 160 acres). The water right has been
diverted into the Wood River Valley Irrigation District No. 45 canal located within the
SW1/4NW1/4, Section 36, T2N, R18E, for delivery to users of the water. The priority of right
No. 37-0353 is June 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an 18 lot subdivision known as the DearrRanch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerlal photographs and other information
available to the department.

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2

(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November 1, 1974. Appurtenant water rights were not specifically described.

AMENDED PRELIMINARY ORDER, Page 1



4.

b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert

E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically
described.

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene Call on December 5, 1978. A water right with an 1887
priority date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D.
and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights

were not specifically described.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (the date the land was deeded to M. D. Dean) to November 1, 1974 (the date
of the initial sale of Lot 1 and 2).

5.

As of July 22, 1997, Water District 37 records hstlisted the following as the

current owners of water right No. 37-0353:

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

€ Ed Stricker (20 miners inches) based upon an October 29, 1977, letter
from M. D. Dean confirming sale of the water to Mr. Stricker.

Reid Kantenwem (10 miners 1nches) based upon IDWR approved
transfer No. 3679 filed by Gus Chek. Mr. Chek's ownership was
based upon a November 1, 1977, letter conﬁrmmg sale of 20
inches of water to Mr. Chek by M_r De_an Mr. Chek subsequently
sold 10 inches to Douglas Driever.

AMENDED PRELIMINARY ORDER, Page 2



¢ The water is to be used upon 10 acres in the SW1/4SW1/4, Section 18, TIN
R19E. Based upon approved permit No. 37-08660, the 10 inches of water held by
Kantenwein under right No. 37-0353 is to be left undiverted from the Big Wood
River to mitigate depletions in flow of the river resulting from pumping ground
water under Permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

fe. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M.
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from
John Peterson to J Karl Bick.

THEFOELOWRNGTEXT-WASMOVED

h—pg.

FHEPRECEDINGTEXT-WASMOVED

Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved by the department.

6. The records of Water District 37 list a current owner for al-6-4-e£s(280 inches of
the 320 miners inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a
current owner by the water district. The watermaster records indicate that an assessment has not
been paid for delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or
earlier.

7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

a. A37-0353 J: Karl & Judith G. Bick 20 miners inches
(This claim was originally filed by John Peterson.)

b. A37-0353B Edward & Jeannine Stricker 20 miners inches
c. A37-0353D Robert & Kathryn Gardner 180 miners inches
d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches
€. A37-0353F William R. Long 10 miners inches
f. A37-0353G Douglas Driever 10 miners inches

{This 1s one half of claim A37-0353C filed by Gus Chek.)

AMENDED PRELIMINARY ORDER, Page 3



g. A37-0353H Reid Kantenwein 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)

h. A37-0353] Tom Olsen 13.5 miners inches

L A37-11688 Paul R. & Robert E. Fosnot 20 miners inches
(This claim is based upon water right No. 37-0353.)

8. The SRBA claims on file total 303.5 miners inches.
9. The Water District 37 records show that Wood River Valley Irrigation District

No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

The chain of title for Lot 9, Block 1, Dean Ranch Subdivision indicates that the
ownership interest of Robert Kierstad was reassuied by M. D. Dean'in 1978 or 1979. Letters in
the files of Water District 37 indicate that any ownershrp interest of Mr. Kierstad in the 40 inches
of water was also reassumed by Mr. Dean.

10. The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2, Block 1, Dean Ranch Subdivision.

11. Water District 37 has been active each year since 1974 and earlier.

12.  Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources", IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

13.  Wood River Valley Irrigation District #45 indicates that because of the long
delivery ditch, a right of less than 20 inches cannot be delivered to Lot 2, Block 1, Dean Ranch
Subdivision. District #45 recommends that the ownershlp records be clarified for the 40 miners
inches attributed to Robert Kierstad under Water District'37 records by dividing it between Olsen
Livestock Consultants and Tom Gorcoechea owner of Lot 3, Block 1, Dean Ranch Subd1v151on

CONCLUSIONS OF LAW
1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District
37 records of delivery and use, although use has not occurred on Lot 2, Block 1 Dean Ranch

Subdivisien for many years.

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-0353. Unless a change in place of use was made in accordance with a

AMENDED PRELIMINARY ORDER, Page 4



valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2
miners inches to each acre of the place of use, Crow v. Carison, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed.- Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to
Curtis purporting to convey water rights could not have moved the water right from Lot 2.

4. The reference to an "1887" water right in the chain of title to Lot 2, Block 1, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference toa
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision.

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to
deliver the water to the authorized point of diversion for delivery and irrigation use.

whrehBecause some of the persons presently hsfed—m—the—W&ta%&teH?—reemﬁs-as—ownmg a
pertionpart of water right No. 37-0353 are not entitled-te-the full-amount-attributed-te
themclaiming ownership and are not calling for delivery under the right, the watermaster can
satlsfy the Olsen leestock Consultant, Inc. —’Phrs—rﬂaﬁel%—ﬁ—fﬂf—fﬂﬁh&l‘é@féﬂﬂtﬂaﬁﬁﬂ—by—the

AMENDED PRELIMINARY ORDER, Page 5



: erDi t d-to-d < erMr.

Tom Gmcoechea has not asserted a clalm to own a part of nght 34-9353—wﬁh—a—}ﬁﬂe—12—1-886

- gyis: strret-No. 37-0353. If he or others having a
potent1al ownershlp clalm to rlght No 37- 03 53 make a call for delivery and provide information
to support ownership, IDWR will consider the validity of the call by providing notice to other
affected users and providing opportunity to participate. A ruling by IDWR with respect to a call,
including the present Olsen Livestock Consultants, Inc. call, is an interim determination subject
to review and revision by the SRBA Court.

9. IDWR is not authorized to divide or otherwise assign the 40 miners inches at one time
shown in the Water District 37 records as owned by Robert Keirstad to satisfy the call by Olsen
Livestock Consultants, Inc. or any other claimant. The order to deliver 20 miners inches to
Olson Livestock Consultants, Inc. should not be viewed as making such a determination.

ORDER
IT IS, THEREFORE, HEREBY ORDERED:

1. The watermaster of Water District 37 is instructed to deliver 0.40 cfs of water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No.
45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Olsen Livestock
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

2. This Order does not constitute a determination that Olsen Livestock Consultants,
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01.

Signed-atBotse; Hdahorthis——————day-of July; 19974.  Ownership of water right no.
37-0353 will be finally fully determined by the SRBA District Court.

Signed at Boise, Idaho, this day of August, 1997.

NORMAN C. YOUNG

AMENDED PRELIMINARY ORDER, Page 6



Administrator
Water Management Division
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CERTIFICATE OF MAILING

I hereby certify that on the

____day of JutyAugust, 1997, I served a true and correct

copy of the foregoing document on  the fc following person(s) by mailing in the U.S. mall first

class, with the correct postage affixed thereto:

Scott Campbell
Elam & Burke

PO Box 1539
Boise, Idaho 83701

J Karl and Judith G. Bick
PO Box 2014
Sun Valley, Idaho 83353

Gus Chek
PO Box 1984
Hailey, Idaho 83333

Robert and Kathryn Gardner
PO Box 470
Bellevue, Idaho 83313

William R. Long
11710 Mayfield Avenue
Los Angeles, California 90049

Robert Earl Fosnot

PO Box 290
Bellevue, [daho 83313

AMENDED PRELIMINARY ORDER, Page 8

E. Lee Schlender
PO Box 296
Hailey, Idaho 83333

Edward and Jeannine Sticker
10767 State Highway 75
Bellevue, Idaho 83313

Douglas Driever
PO Box 2072
Hailey, Idaho 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, Califorma 93925

Reid Kantenwein
PO Box 1525
Hailey, Idaho 83333

Paul R. Fosnot
837 Laurel Avenue
Pomona, California 91767

DEBORAH DREW-ELLIS
Legal Secretary



.WOOD RIVER VALLEY .
IRRIGATION DISTRICT #45

Bellevue, Idaho 83313 RECEIvE,
AUG 0 4 197

Department of Aater Resoure,
) s

 REGEIVER
AUG 27 1397

Department of Water Resources
Department of Water Resources Southemn Region

1301 North Orchard Street
Boise, Idaho 83706-2237

RE: Petition for Reconsideration
Oilsen Livestock Counsulting, Inc.

The Board of Directors of Wood River Valley Irrigation District #45 wish to file a protest against the
allocation of 13.5 inches of water right number 37-00353. Under the current status of the right, we
would be taking some other owners right to do so. Whose would we take and not be liable? Also, if this
action was taken in favor of one lot, what about all the other dry lots in this subdivision? They are just
a5 cligible as Mr. Olsen under this ruling. This would be expansion of rights.

What we would like to do is resolve the allocation of 40 inches of right #37-00353 listed to Mr. Bob
Kierstad. Our district uses it for conveyance loss. The board recommends that the application of Mr.
Olsen be upgraded to 20 inches and the balance go to Mr. Tom Goicoechea, the adjacent lot holder.
There is some evidence the water may have been on this lot in the first place. The point of diversion for
tese rights is over three miles from the properties and any less than 20 inches is nearly undeliverable -
ar i=ast not enough to run a minimum pump.

The board strongly recommends a positive response to this action. It would help clear the books of both
districts 37 and 45. We have discussed this matter with Mr. Goicoechea and his response was very

positive.

Thank you for your consideration to this matter.

Sincerely,

Jétmes I Eakin, Director
Y W.R.V.LD. #45

cc: Lee Schiender



. ECEIVED

HOGUE, SPECK & AANESTAD AUG 2 1 1997

A PROFESSIONAL ASSOCIATION

ATTORNEYS Department of Water Resources
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFFICE BOX 987 ) POST OSFL']:[l'[(‘:EE l;ox 50
DOUGLAS ]. AANESTAD KETCHUM, IDAHO 83340 +
TRACY DUNLAF (208) 726-4421 HAILEY, IDAHO 83333

(208) 788-3367

MICHELE C. MESKE FAX (208) 726-0732 FAX (208) 788-4230

August 19, 1997

BEGEIVER

Norm Young AUG 27 1997

State of Idaho

IDWR _ Department of Water Resources
Southern Region

Post Office Box 83720

Boise, Idaho 83720-0098

Re: In the Matter of a Call for delivery of Water Right 37-0053
to Olsen Livestock Consultants Inc.

Dear Norm:

I represent Harry Oppenheimer who is the owner of 20 miners inches of the above-referenced
water right diverted into the District 45 Canal. I received and reviewed on Mr. Oppenheimer’s
behalf the preliminary order issued by you in the above-referenced matter on July 22, 1997. IfI
understand the facts correctly, it appears to be the position of the Idaho Department of Water
Resources that the delivery of a water nght by the Water Master within a water district is sufficient
to prevent forfeiture of that water right even though the place of use for the water right has not been
irmgated for more than ten years and the assessment for delivery of the water right to the place of use
has not been paid for almost fifteen years. In other words, as long as a water right is within a water
district where it cannot be acquired by adverse possession, mere delivery of a water right is sufficient
to prevent forfeiture even though there is no evidence of use of the right on the appurtenant place
of use. Is this an accurate statement of The Department’s position?

I look forward to hearing from you soon. Thank you.
Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

JPS:rsd
c: Harry Oppenheimer



. . RECEIVED
| | AUG 0 4 1997

j Department of Water Rasources

FROM: Allen Merritt DATE: July 31, 1997
TO: Norm Young, Lee Peﬁerson
SUBJECT: Preliminary drder for delivery of water right 37-00353

"Olsen Livesﬂock matter"”

On July 30 Mr. Reid Kantenweln visited our office in response to
the order. He was somewhat dismayed that his ownership of 10" of
the water was not more promlnently explained in the order.

Mr. Kantenwein owns 10 acres of land within SW%SW%, Section 18,
Twp.01lN, Rge.l19E, B.M. which is east of the Dean Subdivision and
adjoins lots 9 & 10 of the subdivision. He has 3 water rights:

Decree 37-00353F (A37-00353H) for 0.20 cfs

Permit 37-08384 for 0.13 cfs (domestic & irrig of 3 acres)
Permit 37-08660 for 0.09 cfs (irrig of 6 acres)

* Both permits are for groundwater.

Permit 37-08660 was approved on the condition that 37-00353F be
left in the river for mitigation. Mr. Kantenwein explained that he
bought the 10" of water from Gus Chek wheo filed transfer 3679
placing right 37-00353F on his property. He provided a copy of a
Purchase Order #7972 indicating the purchase of 10" of water by
Kantenwein from Gus Chek. Mr. Xantenwein indicated that he
attempted to get a ditch from the District Canal to his property
but was not able so he ultimately used the right as mitigation for
his permit 37-08660. :

Mr. Kantenwein indicated that Gus Chek owned at one time lot 12 of
the Dean Subdivision which is now owned by Powers. He indicated
that Gus Chek to his knowledge is now somewhere in Canada and has
nothing to do with any of the water. He desires that the
watermaster records be changed to reflect his ownership of 37-
00353F used for mltlgatlon since he currently uses water from
groundwater to lrrlgate his lot.

I told him I would document this information and provide copies to
Norm Young & the watermaster and provide him a copy of my memoc. He
indicated that he may flle a written response to the preliminary
order.

RECEBIVE,
AUG 27 1997

1 Department of Water Res.
! Southern Region



STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 &37M
P.O.BoxT

LEE R. PETERSON

Shoshone, Idaho 83352 Watermaster
(208) 886-2451 5
, E

Norm Young | F\ECE‘V
Idaho Department : 1997
Of Water Resources i AUG U4
P O Box 83720 qmont of Water Resources
Boise, Idaho 83720-0098 July 30, 1997 Depd
Dear Norm,

I thought I should touch base with you concerning the Tom Olson
matter. We received the preliminary order and as a result I have a
couple of questions.

As long as the priority is good we presently deliver the entire 6.40 CFS to
the head of the District 45 Canal diversion. If we deliver an additional
.20 CFS won't that in effect be expanding the water right? Otherwise
whose water are we delivering to Mr. Olson?

Also, Norma and I thought Mr. Olson was claiming right to 20 inches of
water deeded to Dean R. Ca]l during the meeting held in our office? We
understand that his ad_]udlcanon claim is for 13.50 inches and the
preliminary order is for 10 inches?

We also are concermned about what kind of precedence this will set for
other disputes? :

We really are indifferent as to who receives the water, but how do we
enter this in our Decree Book that is used by our deputy to determine
those individuals that are entitled to the water and how much each one
is to receive? If we simply add 10 inches to the record that will expand
the right. The only other alternative we can figure is to decrease one of
the other individuals water by 10 inches? Which one do we decrease?

We realize that only 303.5 inches of this water is claimed in the
adjudication but is it acceptable to use this before the courts has ruled
on it? Aren't they considered as just claims until the court rules on
them?



STATE OF IDAHO . .
DEPARTMENT OF WATER RESOURCES

WATER DISTRICTNO. 37 &37M

P.O.BoxT
LEE R. PETERSON
Shoshone, Idaho 83352 Watermaster

(208) 886-2451

Page 2

We will continue the delivery of 320 inches to the head of the District
Canal until we hear from you. Thank you for your help in this matter.

Smcerel

R Peterson
Watermaster



SD-0631-2 Basin: 37 Star. Wa
S .
E Water Name
L Right No. Last, First

_~K37-00353H
£CA37-003539

<-A37-00353K PRICE,

KANTENWEIN, REID
OLSEN LIVESTOCK CONS
SHERRY

PRICE, BRUCE

7 “A37-00353L

GOICOECHEA, TOM
GOICOECHEA, ANNETTE

FOSNOT, ROBERT E.

DRIEVER, DOUGLAS

_ R37-00353 BICK, JUDITH G
- BICK, J KARL
_  37-00353
_  37-003533
_.—37-003538
_  37-00353C
37-00353D
37-00353E JOHNSON, JAMES
37-00353F CHEK, GUS

* Decreed copied to Water Right Database
(Gl=Print Screen Query)

{Enter=Continue)

ter Right:

O
W
N

nnonnoaon
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0

Priority
Date
06(12/1886
06/12/1886
06/12/1886

06/12/1886

06/12/1886

00/00/0000
00/00/0000
06/12/1886
00700/0000
06/12/1886
06/12/1886
06/12/1886

-

0353 .
STG/
STS Source
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
/Z
/Z
D/ BIG WOOD RIVER
/2
Df BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER

(G6=Print Profile Rpt)
(G7=This Query)

s
Use Y
Desc s
IRR AJ
IRR AJ
IRR AJ
IRR AT
IRR AJ
STOCK
WR
WR
IRR WR
WR
IRR WR
IRR WR
IRR WR
(G8=Cancel}
{Menu }



AJSBOTNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/23/97

(oD-117) ADJ. LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERIOD MAX TMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM T0 DIVERSION STAGE
A37-00353 J KARL BICK 06/12/1886 IRRIGATION Irrig Season 0.30 CFS DECREED
JUDITH G BICK STOCKWATER 01-01 12-31 0.10 CFS
PO BOX 2014
SUN VALLEY ID 83353
TOTAL DIVERSION RATE: 0.40 CFs
TOTAL DIVERSION VOLUME: 0.90 AFA

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2N R13E $36 NESWNW

PLACE OF USE: IRRIGATION
TOIN R18E S24 NENE 10.0
10.0 ACRES TOTAL

PLACE OF USE: STOCKWATER
TOIN R1BE S24 NENE

DIVERSION MEANS: WOOD RIVER IRR. DIST., HEADGATE, CANAL, UNNAMED LATERAL DITSCH

REMARKS: GEN  SPLIT INTO 37-0353A & 37-0353B BY TRANS. 2948.
IDWR NOTE:STOCKWATER P/U OVERLAPS ACRES WITH A37-08012 CLAIM.

Fdrdededk it g R R IR T T e ke oA e dede A R W R TR R R R AR R AR ke kA A Kk Rl

OWNERSHIP CHANGE MADE 2-28-95 BY TLB, PETERSON-OLD OWNER,
BLCK-NEW OWNER. B0TH SIGNATURES AND QUITCLAIM DEED INCLUDED.

OTHER RIGHTS: WELL PERMIT #¥37-8012



AJSBOTNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/23/97

(00-117) ADJ. LISTING OF WATER RIGHTS PAGE: 2
RIGHT PRICRITY USE PERIOD MAXTHUM
NUMBER NAME & ADDRESS DATE WATER USE FROM 10 DIVERSION STAGE
A37-003538 EDWARD W STRICKER 0671271886 IRRIGATION Irrig Season 0.40 CFS OQECREED
JEANNLINE STRICKER STOCKWATER 04-01 12-01 0.02 CFS

10767 STATE HWY 75

BELLEVUE 1D 83313
TOTAL DIVERSION RATE: C.4
TOTAL DIVERSION VOLUME: 0.57 AFA
CONSUMPTIVE USE: 0.5

SOURCE: BIG WODD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2N R18E S36 NESWNW

PLACE OF USE: IRRIGATION
TOIR RIBE S24 MENE  10.0 SENE  10.0
20.0 ACRES TOTAL

PLACE OF USE: STOCKWATER
TOIN R18E S24

DIVERSION MEANS: HEADGATE #45 & DISTRICT CANAL, RE-DIVERSION TO GRAVITY IRRIG.

OTHER RIGHTS: PERMIT 37-7310, DOMESTIC WELL



AJSBOTNP
(on-117)

RIGHT
NUMBER

PRIORITY USE PERIOD
NAME & ADDRESS DATE WATER USE FROM T0
06/12/1885 IRRIGATION Irrig Season

A37-00353D ROBERT GARDNER

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

KATHRYN GARDNER

BOX 470

BELLEVUE 1D 83313
TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:
CONSUMPTIVE USE:

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
POINT OF DIVERSION:
TO2N R18E $36 NESWNW
PLACE OF USE: IRRIGATION
TOIN R19E S18 SWNE 40.0 SENE  40.0 NESE  40.0 NWSE
SESE  40.0
519 NENE  40.0 NWNE

280.0 ACRES TOTAL
DIVERSION MEANS: DISTRICT #453 CANAL

REMARKS: GEN  OTHER WR; A37-00667K, A37-11671.
THIS IS A PART OF WR #37-00353A, UNRECORDED TRANS. TO P/U LISTED.

OTHER RIGHTS: A37-00418D, A37-00419D, A37-02345, SEE REMARKS.

MAXIMUM
DIVERSION

40.0

DATE: 06/23/97

PAGE :

STAGE

3

SWSE  40.0



AJ5807NP
(00-117)

RIGHT

NUMBER NAME & ADDRESS

A37-00353E HARRY L OPPENHEIMER JR

246 SUMMIT DR
CORDE MADERA CA 93925

SOURCE: BIG WOOD RIVER

POINT QF DIVERSION:

TO2N R1BE s36 NESWNW
PLACE OF USE: IRRIGATION
TO1R R18E S13 NESE

10.0 ACRES TOTAL

IDAKO DEPARTMENT OF WATER RESOURCES DATE: 06/23/97
4

ADJ. LISTING OF WATER RIGHTS PAGE:
PRIORITY USE PERIOD MAX 1MUM
DATE WATER USE FROM TO DIVERSION STAGE

0671271886 IRRIGATION Irrig Season 0.40 CFS DECREED

TOTAL DIVERSION RATE: 0.40 CFS
TOTAL DIVERSION VOLUME: 0.0

TRIBUTARY: MALAD RIVER

DIVERSION MEANS: CANAL, CONCRETE HEADGATE, WEIR, PUMP TO SPRINKLER

REMARKS: GEN

OTHER RIGHTS: NONE

12/6/96 TF; ATTORNEY ADDED.



AJSBOTNP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 06/23/97

(00-117) ADJ. LISTING OF WATER RIGHTS PAGE : 5
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM 10 DIVERSION STAGE
A37-00353F WILLIAM R LONG 0671271886 IRRIGATION Irrig Season 0.20 CFS DECREED

11710 MAYFIELD AVE
LOS ANGELES CA 90049

TOTAL DIVERSION RATE: 0.20 CFs
TOTAL DIVERSION VOLUME: 0.00 AFA
CONSUMPTIVE USE: 25.0 AFA

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2N R18E 536 NESWNW

PLACE OF USE: IRRIGATION
TOIN R1BE $24 NENE 10.0
10.0 ACRES TOTAL
DIVERSION MEANS: HEADGATE #45, DISTRICT CANAL
REMARKS: GEN  TRANS. 2943.
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER.
THIS CLAIM IS A SPLIT FROM A37-00353A. 1/15/1990, RVW.

OTHER RIGHTS: A37-13063 DOMESTIC



AJ5807NP EDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/23/97

00-117) ADJ. LISTING OF WATER RIGHTS PAGE: &
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM To DIVERSION STAGE
A37-00353G DOUGLAS DRIEVER 06/12/1886 [RRIGATION Irrig Season 0.20 CFS DECREED
PO BOX 2072
HAILEY 10 83333
TOTAL DIVERSION RATE: 0.20 CFs
TOTAL DIVERSION VOLUME: 18.00 AFA
CONSUMPTIVE USE: 15.0 AFA

SQURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2N R18E S36 SWNW

PLACE OF USE: TRRIGATION
TOIN R18E §13 SESE 6.0
6.0 ACRES TOTAL

DIVERSION MEANS: EXISTING CANAL & DITCH TO P/U, ADD. DITCH & PUMP TO BE INSTALLED

REMARKS: GEN  CLAIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PART A.
e 9 0 9 0 9 e e e e e ook i ok e s ke s 2k i ke o S 9 3 S e e R ol i s ok o ok ok ok sl e ke e e e S O o W o s e ek ek o
THIS CLAIM RESULT OF APPROVED TRANSFER NO. 3678:

1. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL.

2. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY
THE APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED.

3. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY
FOR REVIEW OF THE VALIDITY OF THE WATER RIGHT(S) IN THE
ONGOING SRBA.

4. USE OF WATER UNDER THIS WATER RIGHT IS SUBJECT TO CONTROL BY
THE WATERMASTER OF STATE WATER DISTRICT NO. 37, BIG WOOD
RIVER.

5. THIS RIGHT WKEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE
NO MORE THAN 3.0 AFA PER ACRE FOR THE LANDS ABOVE.

OTHER RIGHTS: A37-003463D



AJS8O7NP 1DAHO DEPARTMENT OF WATER RESOURCES
oD-117) ADJ. LISTING OF WATER RIGKTS
RIGHT PRIORITY USE PERIOD MAX TMLM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION
A37-00353H REID KANTENWEIN 06/12/1886 [RRIGATION Irrig Season 0.20 CFs
PD BOX 1525
HAILEY 1D 83333
TOTAL DIVERSION RATE: 0.20 cFs
TOTAL DIVERSION VOLUME: 26.30 AFA
CONSUMPTIVE USE: 18.7 AFA

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2M RIBE S36 SWNW

PLACE OF USE: IRRIGATION
TOIR R19E 518 SWSW 7.5
7.5 ACRES TOTAL

DIVERSION MEANS: EXISTING DITCH & LATERAL,ADD.DITCH TO SUMP & PUMP TC BE INSTALLED

REMARKS: GEN  CLAIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PART A.
WWW R R R W drrkrkhhhhhhkhk R dh kAR RN R Rk khkkkdkdddkddk kR Rdririririre
THIS CLAIM RESULT OF APPROVED TRANSFER NO. 3679:
1. USE OF WATER UNDER THIS RIGHT WILL BE REGULATED BY THE
WATERMASTER DF STATE WATER DISTRICT NO. 37.
2. THIS RIGHT WHEN COMBINED WITH ALL DTHER RIGHTS SHALL PROVIDE
NO MORE THAN 3.5 AFA PER ACRE FOR THE LANDS ABOVE.
3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL.
4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY
FOR REVIEW OF THE VALIDITY OF THE WATER RIGHT(S) IN THE
) ONGOING SRBA.
5. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER 1S
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY
THE APPROVAL SHOULD NOT BE RESCINDED.

OTHER RIGHTS: A37-00363D

aqu"om\mu\ﬂﬂ
PAGE: 7

STAGE
DECREED



AJS807WP

(0D-117) ADJ. LISTING OF WATER RIGHTS
RIGHT PRICRITY USE PERIODD
NUMBER MAME & ADDRESS DATE WATER USE FROM 10
A37-00353J TOM OLSEN 06/12/1886 IRRIGATION irrig Season

IDAHO DEPARTMENT OF WATER RESOURCES

228 S COLE RD

BOISE ID 83709
TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:
TO2N R18BE S36 NESWNW

PLACE OF USE: IRRIGATICN
TOIN R18E 524 SERE  10.0
10.0 ACRES TOTAL
DIVERSION MEANS: WOOD RIVER IRR. DIST., HEADGATE, CANAL, UNNAMED LATERAL DITCH
REMARKS: GEN ALSO KNOWN AS LOT 2, BLOCK 1, DEAN RANCH SUBDIVISION
wkw* CORRECTED ADDRESS LINE TO DATA ENTRY STANDARDS FOR RCD TO RD
KKC 12-13-96 *w&*

OTHER RIGHTS:

DATE: 06/23/97
PAGE : 8

MAX TMUM
DIVERSION STAGE



AJSBOTNP
{oD-117)

RIGHT
NUMBER

PRIORITY USE PERIOD
NAME & ADDRESS DATE WATER USE FROM T0
PAUL R FOSNOT 0671271886 IRRIGATION Irrig Season

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

837 LAUREL AVE
POMONA CA 91767

ROBERT EARL FOSNOT

PO BOX 290

BELLEVUE ID B3313
TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:
CONSUMPTIVE USE:

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER

POINT OF DIVERSION:

TOZN R18E $36 NESWNW

PLACE OF USE: IRRIGATION
TO1N R18E S24 SENE 7.9 NESE 20.0
27.9 ACRES TOTAL
DIVERSION MEANS: DIVERSION DAM, HEADGATE, CANAL
REMARKS: GEN  THIS CLAIM WAS PART OF THE DECREED RIGHT NUMBER 37-00353

OTHER RIGHTS: A37-16689

MAXIMUM

DIVERS

10N

0.40 CFS DECREED

Yoo

&

40 CFS
.00 AFA
.7 AFA

DATE: 06/23/97
PAGE: 1

STAGE
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
June 13, 1997 KARL J. DREHER

DIRECTOR

Scott L. Campbell, Esq. ‘ L .

ELAM & BURKE (15 & i YIED

P.O. Box 1539 '

Boise, Idaho 83701 JUN §7 199?

Re:  Decreed Water Right No. 37-0353 “hantment o Widisr “esource:

P PN L

Dear Mr. Campbell:

Thank you for your letter of June 6, 1997, and for your participation in the meeting in
Shoshone, [daho, on June 3, 1997, regarding water rights for the ten-acre parcel owned by your
client, Olsen Livestock Consultants, Inc., located in the Southeast 1/4 of the Northeast 1/4 of
Section 24, Township | North, Range 18 East, described as Lot 2, Block 1 of the Dean Ranch
Subdivision, Blaine County, Idaho.

[ have reviewed the copies of the transfer deeds for the Olsen Livestock property which
you provided from the Sun Valley Title Company. As stated in your June 6th letter, none of the
deeds contain a specific reservation of any water rights that may have been appurtenant to the lands
at the time of the land conveyances. This factor alone, however, is not determinative of whether
water rights presently are appurtenant to Lot 2. As indicated by various documents in the
possession of the watermaster, portions of water right no. 37-0353 may have been conveyed by
previous owners separate from the land itself. '

The Department intends to have a more comprehensive title search conducted in order to
help establish what portions of water right no. 37-0353 may have been transferred separate from
the lands to which it was originally appurtenant, and to determine the lands to which the various
portions of water right no. 37-0353 are presently appurtenant. We expect to have the search
completed within the next 30 days.

Please give me a call if you have questions on how the Department is proceeding with this
matter.

Sincerely,

ﬂé, 7 fz/c/c c//aa 77» /

NORMAN C. YOUNG 4
Admmlstrator
Water Management Division
c:  (Allen Merritt™
Lee Peterson
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TO: Scott Campbell

JUN

FROM: Jeffrey T. Drake 09 1957
*anantment of Water Resources

DATE: June 6, 1997 Rnuthem Ragion

RE: Post-1969 transfer of water rights

L. ISSUE: WHETHER A POST-1969 TRANSFER OF WATER RIGHTS OTHER THAN BY DEED, WHICH

DOES NOT COMPLY WITH THE PROVISIONS OF IDAHO CODE § 42-222 CAN BE EFFECTIVE
AGAINST A SUBSEQUENT PURCHASER OF LAND TO WHICH THE WATER RIGHTS HAD BEEN

APPURTENANT,

II. WATER RiGHTS Pass wiTH CONVEYANCE OF THE LAND
A. Water rights are appurtenances to the land.
1. Statutes:

a. § 42-101: "[water rights] shall become the complement of, or one of the
appurtenances of, the land or other thing to which, through necessity, said water is
being applied."

b. § 42-220: "all rights to water confirmed under the provisions of this chapter, or by
any decree of court, shall become appurtenant to, and shall pass with a conveyance
of, the land for which the right of use is granted.

¢. § 42-1402: "The right confirmed by . . . decree or allotment shall be appurtenant to
and shall become a part of the land on which the water 1s used, and such right wll
pass with the conveyance of such land, and such decree shall describe the land to

which such water shall become so appurtenant.”



w

2. Case Law:

a. "[T]t is well established that a water right is an appurtenance to the land on which
it has been used and will pass by conveyance of the land." Russell v. Irish, 20 Idaho
194, 118 P. 501 (1911).

b. "[D)ecreed water right constitutes real property; such right is appurtenant to
appellants’ lands to which the water represented thereby has been beneficially
applied.” Anderson v. Cummings, 81 Idaho 327, 340 P.2d 1111 (1959).

B. Water rights pass with the conveyance of the land unless specifically reserved

1. §42-220: "[A]ll rights to water confirmed under the provisions of this chapter, or by any
decree of court, shall become appurtenant to, and shall pass with a conveyance of, the
land for which the right of use is granted."

2, "[1]t is well established that a water right is an appurtenance to the land on which it has
been used and will pass by conveyance of the land. . . . A division of the land would
divide the appurtenant water right in the same proportion as it divided the land. . . . This
conveyance would carry with it the water right appurtenant to the land at the time of the
conveyance, unless it was specifically reserved in the deed or it could be clearly shown
that it was known to both parties that the water right was not intended to be conveyed."

Russell v. Irish, 20 Idaho 194, 118 P. 501 (1911).



IIl. THE STATUTORY REQUIREMENTS FOR TRANSFERS (THE 1969 CHANGES)

A. § 42-108: "Any person desiring to make such change . . . shall make application for change
with the [DOWR] under the provisions of section 42-222, Idaho Code. After the effective
date of this act, no person shall be authorized to change the period of use or nature of use,
point of diversion or place of use of water unless he has first applied for and received
approval of the [DOWR] under the provisions of section 42-222, Idaho Code.

B. § 42-222(1):

1. Application to DOWR
a.) Any person, entitled to the use of water whether by license, by diversion and
application to a beneficial use as filed under the provisions of this chapter, or by
decree
b.) Who shall desire to change the point of diversion, place of use, period of use or
nature of use
¢.) Shall first make application to DOWR for approval.
1.) on forms furnished by DOWR
it. Describe the right to be changed and the changes proposed
2. DOWR Responsibilities
a. Examine the application and obtain any consent required by §42-108
b. Provide notice of the change and that protests to the change shall be filed within 10
days

c. Investigate protests and conduct a hearing



d. Advise the watermaster of the proposed change (watermaster then makes a
recommendation to DOWR).

e. Examine the evidence

f. Deny the change and provide notice, or approve the change in whole or in part,
provided that:
1.} No other water rights are injured
i.) The change does not constitute an enlargement
iii.) The change is consistent with conservation and in the local public interest (§

42-203A(5)).

iv.) The new use is a beneficial use

g. Return a copy of approved application to the applicant (authorizing the applicant to
make the change).

C. § 42-1425.
1.Accomplished Transfers: changes made without complying with §§ 42-108, -222 prior

to Nov. 19, 1987 may nonetheless be claimed in a general adjudication, provided:

a. No other water rights existing on the date of the change were injured
b. Change did not result in an enlargement of the original right
2. All requirements of § 42-10§ (except consent) and § 42-222 are waived in accordance
with the following procedurés:
a. If an objection is filed to a claim for accomplished change, the court shall remand

to the director for further hearing to determine whether the change injured a water



-’

® @

right existing on the date of the change or constituted an enlargement of the original
right.

b. Director then submits a supplemental report with findings and conclusions to the
court.

3. "The purpose of 1.C. § 42-1425 is to streamline the adjudication process by providing
a substitute for the transfer process required by LC. § 42-222 and to protect existing
water uses which were the result of past transfers, regardless of compliance with
statutory mandates. . . . Therefore, two limitations exist for an accomplished transfer:
(1) there must be no injury to other water rights existing on the date of the change, and
(2) the transfer cannot constitute an “"enlargement” of the original right. LC. § 42-
1425(2)." Fremont-Madison Irrigation Dist. and Mitigation Group v. ldaho Ground
Water Appropriations, Inc., 129 Idaho 454, 926 P.2d 1301 (1996).

4. Applies to changes made prior to Nov. 19, 1987 (commencement of the SRBA).

IV. PERMIT PROCEDURES FOR NEW APPROPRIATIONS (THE 1971 CHANGES)
A. § 42-201: "All rights to divert and use the waters of this state for beneficial purposes shall
hereafter be acquired and confirmed under the provisions of this chapter and not otherwise.
. . . Such appropriation shall be‘ perfected only by means of the application, permit and
license procedure as provided in this title; provided, however, that in the event an
appropriation has been commenced by diversion and application to beneficial use prior to

the effective date of this act it may be perfected under such method of appropriation.”



B. Case Law:
. R.T. Nahas Co., v. Hulet, 114 Idaho 23, 752 P.2d 625 (Ct. App. 1988):
a. Pre-1971: Appropriation could be done either by actual diversion and application to
a beneficial use or by the statutory permit procedures.
b. Post-1971: The statutory permit method is the exclusive method.
2. See also Fremont-Madison Irrigation Dist. and Mitigation Group v. Idaho Ground Water

Appropriations, Inc., 129 Idaho 454, 926 P.2d 1301 (1996).

V. ConFLICTS:

A. §42-1425: In an adjudication, changes prior to Nov. 19, 1987 can be claimed even though
§ 42-222 was not complied with. See supra.

B. "[Tlhose rights acquired by the so-called constitutional method prior to [1971] are still
valid. . . . Thus, an appropriator, whose right is based upon a valid, although unadjudicated,
constitutional method of appropriation, retains a senior claim in relation to a person holding
a later issued permit." R.T. Nahas Co., v. Hulet, 114 Idaho 23, 752 P.2d 625 (Ct. App. 1988)

B. "[T]hose rights acquired by the constitutional method through diversion and appropriation
to beneficial use prior to 1971 remain valid, L.C. §§ 42-103, -201, so long as any alleged
water right has been duly registered with [DOWR] consistent with 1.C. § 42-243 (1990).
Failure to have registered a constitutional use waived any entitlement to the use of water
unless a claim for that right was filed in the SRBA as required by LC. § 42-245
(Supp.1994)." Fremont-Madison Irrigation Dist. and Mitigation Group v. Idaho Ground

Water Appropriations, Inc., 129 Idaho 454, 926 P.2d 1301 (1996).



V1. ConNCLUSION:

It is clear that if the seller possessed water rights at the time of the conveyance, then those
rights were appurtenant to the land and passed along with the land. The only exceptions are 1)
if the water rights were specifically reserved in the deed and 2) both parties knew that the water
rights were not intended to be conveyed.

The issue then becomes the extent of water rights which remained, if any, after the seller's
purported transfers. Assuming that the transfers were attempted between 1969 and 1987, the
answer turns on 1) whether § 42-222 is the exclusive method for moving water rights between
parcels of land and 2) if so, whether § 42-1425 relieves the transferees from having to show
compliance with § 42-222,

There is no express language in the case law which holds that § 42-222 is the exclusive
method for moving water rights between parcels after 1969. However, the meaning of the
statutory language seems plain. § 42-108 clearly states: "Any person desiring to make such
change . . . shall make application for change with [DOWR] under the provisions of section 42-
222, Idaho Code. After the effective date of this act, no person shall be authorized to [make
changes] unless he has first applied for and received approval of [DOWR] under the provisions
of section 42-222." Absent a rule that would remove a particular change from the § 42-222
requirements, the clear language of the statutes indicate that the § 42-222 process is the exclusive
method for making any of the listed changes.

However, in certain circumstances, the "accomplished transfers" statute (§ 42-1425) does
provide a substitute method. To take advantage of this method, there are three requirements: 1)

the waiver of § 42-222 requirements fnay only be invoked in a general adjudication 2) no other



water rights existing on the date of the change were injured and 3) the original water rights were
not enlarged. Only if these criteria are satisfied can a post-1969 transfer be effective against a
later conveyance of the land to which the water rights had been appurtenant.

The 1971 statutory changes (§ 42-201) will not have any bearing on this issue unless the
water rights at issue arose by appropriation after 1971, in which case the permit method for new

appropriations would be required.
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For Value Receive.
M D. DFAN and KATIHERINE DEAN, husband and wife

Hereinafter called the granlor, hereby grants, Largaing, sels and conveys unto
C%LA?LES A. CURTIS ond DEBRA ANNE CURTIS, husbnnd and wife

University iloights, Apt G, Boisc Avenuw, Doise, Idahio BJ?OG
Hereinafter called the graniee, the fellowing described premises, in LBlodna. .. County, ldahe,

to-wit:
Township 1 Horth, Range 1B East, B.M., Blaine County, Idaho

Section 24t A parcsl of land in the NEY%, more particularly
described as follows:

Commencing at a one-inch pipe marking the Northeast corner

of said Section 24;
thance South 0°31'00" East 2,010.85 feet along the East

boundary of aaid Section 24, to an iron pin marking the REAL

POINT OF BEGINNING:
thence continuing South 0°31'00" East 330.00 feet along

anld East boundary to an iron ping
thence South 8%°2%'00" West 1,313.25 feet to a point on the

iast boundary of U.S. Hlghway No. 33
thence North 0°31'00" West 330,00 feet along sald East boundary

af U.5, Highway Wo. 93;
thence North 89%29'00" East 1,313.25 feet to the point of

beginning.
AND
Township 1 North, Renge 18 East, B.M., Blaine County, ldaho

Section 24: A parcel of land in the SE4NEkL, more particularly
described as followsa:

onenclng at the Northeast corner of sald Section 24;

ace attached
TO HAVE AND TO HOLD the sald premises, with their appurtenances unto the safd Grantee

and to the Grantec's heirn and amnigns forever. And the sald Gramtor does hereby
covenant to and with the said Grantre, that the Grantor Is the owner in fee simple of snld premisen;
that they are freg fromi all Incumbroanees excepl on deserilid afave and that Grantor will warrant

and dofend (he samo from sl lawful claims \\hntmowr
Pated:  November 1, 1974 4 /\) M{{

}-1 D. Déan
M,d—- P JJ
fa?herina Doan
E,

STATEOF ... + counry or | STATE OF IDAKD, COUNTY OF (4 Zmo—rle "
e lﬁf" d—y_—- L5 day of Mo ¥smang, w U 1 hereby cortify that this lnm-umm was Mled for record at
bcton .ml-, . nmry publie In and for sald Siate, per ' Lhe requent ut _/(t_,»f lt/“’ [=" L:
smatiy “appenred " o 5" minutes pant /1 & ¢ poiow /7 m,
M. D, Dean and Katherine Dean, this day ot |l Camnbag | ~
husband and wife 19 217 in my offics, and duly recorded in Book Mn
: of Dhokds 01 page
e
hnown to me 1o be the person 2 whoie name 8 nre P . 4 ' 24
Fubsct.ed to the within instryenent, and acknowledyed to T et ke i nia
Ex-QIficio Revorder

anscuted the sama,

me that thoy p .
f i 1 #
£ e,
é"}-’ﬁhﬁﬂ"-—ﬁ"\ By — A A;m(’ Yo (A—;_, ——

Motary Publle 2 N
Fees 348 J [4 * f,‘

Retlding at 1A el , Maho
Comm. Expirey A1 '47 s 7. ' Mal te!
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thenos Jouth 0°31'00" East 2,340.83 feat along the East
boundazy of sald fection 24 to an iron pin marking the REAL POINT
oF MEGIENING;

thence continuing Bouth 0°31'00" East 247.09 fest along sstld
Rast boundary co an iron pin marking the East § corner of said

dectien 21)

thense Houth 004407307 Mesn 1,013,248 fest aloryg the Jouth boun-
dary of said SE\NEk, Seoticn 24, to an firon pin on the Kast boun-
dary of U.8. Highway No. 9))

thence North (*31'00" Waest 262.70 feet along said highway to an
iron piny

- thcno. North £3°29'00" East 1,31]. 26 !elt to the point of
beginning.
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Fereinalter calied the grantes, the following drscribed premises, in  Blaine

@ ECEIVE,

JUN 09 1997

WANRNMANLL L .

For Valve Received
CBARLES A. CURTIB AND DEBRRA ANNE CURTIB, huaband and wife

Rervinafter calied the grantor, hereby granls, bargaing, sells and conveys unio
DEAN R, CALL AND JUDENE CALL,

husband and wife

addrase tst

492% Gharynne Ln. Torrance, Calif. 90505

County, ldaho,

Lot 2, DEAM RANCH SBUBDIVISION, Blaine County, Idaho, according
to the official plat, thareof on record in the office of the
Blaine County Recorder, Blaina County, Idaho.

SUBJECT TO: Desd of Trust frop Charles A, Curtis and Debra Anne
Curtis, husband and wife, to Bawtooth Title co., lnc.,TRUBTEE,
and M. D. bean and Katherlna Dean, BENEFICIARY, dated NHovember
1,1974, recorded December %, 1974, as Instrument No, 157143,
records of Blaine County, Idaho. The unpaid balance of whi- the
GRANTOR herein assumes and agcesas to pay according to ths _urme
thereot.

BUBJECT TOi Powar Line Basamenta nf record, racords of Blaine
County. ldaho.

TOGETHER WITH: To include 20° of 1887 Water Rights to go with
the property and all oil and minoral rights above and below
the ground.

TO HAVE AND TO HOLD the aaid premises, with thelr appurtenances unlo the sald Grantes

the Grantes's helrs and sesigna forever. And the aaid Grantor doss hereby

vevenant to and with the sald Grantes, that tha Grantor s the owner in fes simple of sald premises; .
_. that they are fres from all jncumbrances axcept st deacribed abova and that Grantor will warrsat

1 herudy

mm“y-umwzu

of Desda 04 page

(ah,* ? 9N wan v O
' n oo L. e rrer v

" 3 ¢ mimeve pent G310 p"l-fn.
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Order No. 15196

. WARRANTY DEED =nanment of

Far Value Received Dean R, Call and Judene Call, husband and wife

Hercinafier called the Gaantor, herehy grants, bargains, sells and conveys umo
Robert D. Head and Sharyl M. Head, husband and wife
whase addrest is: P.O. Box 203, Bellevue, 1D, B3312

Hureinafer called the Crantee, the following describwd premises aivuated an Blaine County, Idaho, w-wit:

Lot 2 in Block 1 of DEAN RANCH SUBDIVISION, according to the official plat
thereof, recorded as Instrument No. 169670, records of Blaine County,
Idaho. . _ . B L -

TOGLSTHER WITH: to include 20" of 1887 Water Rights to go with the property
@Eg_’g_]:,l;_oil and Mineral rights above and below the ground

TO HAVE AND TG HOLID the said preatises, with their appunivnances unio the said Grantee and 1o the Granlee's heiss
anid assigns forever, And the said Grantor docs hereby covenant to and with the said Cramce, thal the Grantor is the owner in fee
simple of sail premiscs; that said premiscs ate fiee Gom all encumbrances except curent years 1axes, levies, and asscssments, and
except U S Pawenl rescvalions, restrictions, casementt of secnd, and casements visible upon the premises, and that Grantor will
warmant and delend the same from ali ¢laims whatsoever,

Dwed: August 5, 99 1

2 \\"E‘Nj \ &\ U’ . ?/a‘//zé /Z, 74

Dean R. Call Judene Call N

State of VALY FOMAD Y
Connt, of L% AMDGE UL 5
on _RVEUST G Ty before me. the undersigned, a Nowary Public in and for said State, personally appeared Dean 1.

Call and Judene Call personally known o me (or pruved lo ne on the basis of satisfactory evidence) 10 be the person(s) whnse
name(s) i@uhscribcd 10 the within instrument and acknowledged to me that hdsh:@cxcmwd the same.

WITNESS my hand and official scal.

Signature mh\,}.)dh\
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WARRANTY DEED JUN @&

'apartment of
For Value Received Robert D. Head and Sharyl M. Head, husband and wife Qe thar it A
Herelnafter called the Grantor, hereby grants, bargaing, sells and conveys unto
Oleen Livestock Consultants, Inc., an Idaho Corporation
whose addreas is: 228 8. Cole Rd., Boise, ID 83709

Hereinafter called the Grantee, the following described premises situated in Blaine County, 1daho, to-wit:

Lot 2 in Block 1 of DEAN RANCH SUBDIVISION, according to the official plat
thereof, recorded as Instrument No. 169670, records of Blaine County,
Idaho.

TO HAVE AND TO HOLD the said premises, with their sppurtenances unto the said Grantes and 1o the Grantee's heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee
simple of said premises; that sald premises are free from all encumbrances except current years taxes, levies, and assessments, and

except U. S. Patent reservations, restrictions, easements of record, and easements visible vpom the premises, and that Grantor will
warrant and defend the same from el claims whatsoever.

Dated: September 25, 1936

bk £ fons Mgl 1zl
Robert D. Head Sharyl MOHead

State of Idaho

County of Blsine
”~

before me, the mdersigned, a Notary Public in and for said State, personally sppeared Robert
D. Head ssud-Sharyt- M Pead personally known to me

,to me o the basis of satisfactory evidenee) to be the person(s)
whose tame(s) are subscribed to the within i \g{:d‘.ﬁk@%ﬁ to me that they executed the same.
R A P Y
WITNESS my hand end official seal, AV FU A Y
NETRER
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )

)

)

ZIKER, TRUSTEES

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and rccords‘ of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-00353 was decreed to James Johnson in the case of 8. C.
Frost, et al v. Alturas Water Co.. et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, R18E,
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley Irrigation District No. 45 canal located within the SW1/4NW 1/4, Section 36,
T2N, R18E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886. i

2. The decreed place of use for right No. 37-00353 was divided in the early 1970%
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that r1ght No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time thc land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been 1rrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20,
1992, claim ownership of Lot 8A, Bl‘ock 1, Dean Ranch Subdivision. The deeds in the chain of
title filed with Blaine County for this lot from the creation of the subdivision to the present are

summarized as follows:

PRELIMINARY ORDER, Page 1
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a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NE1/4NE1/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in commeon. The deed includes
appurtenances, but cloes not describe appurtenant water rights.

b. On October 3OI 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision
(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

c. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
James B. Stockman. 'IThe deed is silent concerning appurtenances.

d. On December 718, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

e. On January 19,{ 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
concerning appurtenarnces.

g. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
concerning appurtenan:ces.
!

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by wjarranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant vsl‘/ater rights.

I On June 3, l9|94 William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ra.nch Subdivision to Richard and Paula Ziker, as husband and
wife. The deed mcludes appurtenances, but does not describe appurtenant water
rights. i

PRELIMINARY ORDER, Page 2
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J. On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, a married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch. Subdivision to Richard and Paula Ziker, as trustees for

Ziker Family Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8).

5.

No. 37-00353:

PRELIMINARY ORDER, Page 3

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches} based upon an October 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

c. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by GusiChek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 ipches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, R19E. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pu;mping of ground water under permit No. 37-08660.
{

|
d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek conﬁrhﬂng sale of the water and Transfer No. 3679 approved by
the department. :

e. Robert Ga.rdnc:r (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean conf:lrming sale of the water to Mr. Gardner.
1

f. Judy Grigsby ( (|20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from

|
|
ﬁ



John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17,
1998 from J. Karl Bick to Judy Grigsby.

Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved

g.
by the department.
h. Olsen Livestock Consulting (20 miners inches) based upon an amended

preliminary order issued by the Department on August 25, 1997.

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot SA, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00353 in the Snake River
Basin Adjudication (SRBA):

a.

b.

A37-00353 J. Karl & Judith G. Bick 20 miners inches
A37-00353B Edward & Jeannine Stricker 20 miners inches
A37-00353D Robert & Kathryn Gardner 180 miners inches

A37-00353E Harry L. Oppenheimer, Jr. 20 miners inches

A37-00353F Ziker Family Trust 10 miners inches
A37-00353G bouglas Driever 10 miners inches
A37-00353H Reid Kantenwein 10 miners inches
A37-00353] Oisen Livestock Consult. 20 miners inches
A37-00353K Sherry Price 18 miners inches
A37-00353L Tjom Goicoechea 18 miners inches

A37-11688 Pal:]l R. & Robert E. Fosnot 20 miners inches
{This claim is based upon water right No. 37-00333.)
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9. The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches.

10.  The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

11.  Water District 37 has been active cach year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources,” IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

L. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years. |

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A.

1

f .
4. Section 42-607, Idahoi Code, provides that a water user can not adversely possess
the water rights of another user in an ?ctive water district.

5. The information availéble to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The
watermaster of Water District 37 shopld be instructed to deliver the water to the authorized point
of diversion for delivery and irrigatiop use.

i
|
|
?
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entltled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker’s call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court.

ORDER
It is, therefore, hereby ordered:

I The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Richard and Paula
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary. authorities and approvals needed to convey water through
the Wood River Valley Trrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
8A, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right'No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01. |

ff/

Signed at Boise, Idaho this Z day of December, 1999.

NORMAN C. YOUNﬂ /
Administrator

Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the@%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum ID 83340

Scott Campbell
Eilam & Burke
P.O. Box 1539
Boise, ID 83701

Robert and Kathryn Gardner
P.0O. Box 470
Bellevue, ID 83313

Robert Earl Fosnot
P.O. Box 290
Bellevue, ID 83313

Paul R. Fosnot
837 Laurel Avenue
Pomona, CA 21767

Reid Kantenwein
P.O. Box 1525
Hailey, ID 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, CA 93925

Edward and Jeannine Stricker

10767 State Highway 75
Bellevue, ID 83313
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Douglas Driever
P.O. Box 2072
Hailey, ID 83333

J. Karl and Judith G. Bick
P.O. Box 2014
Sun Valley, ID 83353

Judith Grigsby
P.O. Box 254
Bellevue, ID 83313

E. Lee Schlender
P.O. Box296 39/0
Hailey, ID 83333

Jim Eakin

Wood River Valley
Irrigation District 45

P.O. Box 296

Bellevue, ID 83313-0296

Bruce & Sherry Price
P.O. Box 1022
Bellevue, [D 83313

Tom & Annette Goicoechea
P.O. Box 193
Hailey, ID 83333

Lee Peterson
Watermaster

Water District 37
PO.Box T
Shoshone, ID 83352

Deborah Drew-Ellis
Administrative Asst., Legal Services
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BEFORE THE DEPARTMENT OF WATER RESOURCES

orms R ECEIVE]

STATE OF IDAHO AUG 27 1097

Department of Water Resourc:
Southern Region

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) AMENDED
37-0353 TO OLSEN LIVESTOCK ) PRELIMINARY ORDER
CONSULTANTS, INC. )
)

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine
County, the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FINDINGS OF FACT /

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., et al. The right is for 6.4 cfs (320 miners inches) to be diverted from
the Big Wood River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section
24, TIN R18E, B.M., Blaine County (approximately 160 acres). The water right has been
diverted into the Wood River Valley Irrigation District No. 45 canal located within the
SWI1/4ANW1/4, Section 36, T2N, R18E, for delivery to users of the water. The priority of right
No. 37-0353 1s June 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2

(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November 1, 1974. Appurtenant water rights were not specifically described.
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b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert

E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically
described.

C. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene Call on December 5, 1978. A water right with an 1887
priority date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D.
and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights

were not specifically described.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (the date the land was deeded to M. D. Dean) to November 1, 1974 (the date
of the initial sale of Lot 1 and 2).

5.

As of July 22, 1997, Water District 37 records listed the following as the current

owners of water right No. 37-0353:

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter
from M. D. Dean confirming sale of the water to Mr. Stricker.

C. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek's ownership was based upon a November
1, 1977, letter confirming sale of 20 inches of water to Mr. Chek by Mr. Dean.
Mr. Chek subsequently sold 10 inches to Douglas Driever. The water is to be
used upon 10 acres in the SW1/4SW1/4, Section 18, TIN RI9E. Based upon
approved permit No. 37-08660, the 10 inches of water held by Kantenwein under
right No. 37-0353 is to be left undiverted from the Big Wood River to mitigate
depletions in flow of the river resulting from pumping ground water under Permit
No. 37-08660. :
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d. Douglas Drieveri(10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

e Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M.
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from
John Peterson to J Karl Bick.

g. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
by the department.

The records of Water District 37 list a current owner for 280 inches of the 320

miners inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current
owner by the water district. The watermaster records indicate that an assessment has not been
paid for delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or

earlier.
7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):
(—a. A37-0353 JKarl & Judith G. Bick 20 miners inches
(This claim was originally filed by John Peterson.)
b A37-0353B Edward & Jeannine Stricker 20 miners inches
L-c. A37-0353D Robert & Kathryn Gardner 180 miners inches
Ld. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches
€. A37-0353F William R. Long 10 miners inches
'/f A37-0353G Douglas Driever 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
g A37-0353H Reid Kantenwein 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
h. A37-0353] Tom Olsen 13.5 miners inches
¢ A37-11688 Paul R. & Robert E. Fosnot 20 miners inches

(This claim is based upon water right No. 37-0353.)
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8. The SRBA claims on file total 303.5 miners inches.

9. The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad. The chain of title for Lot 9, Block 1, Dean Ranch Subdivision indicates that
the ownership interest of Robert Kierstad was reassumed by M. D. Dean in 1978 or 1979.
Letters in the files of Water District 37 indicate that any ownership interest of Mr. Kierstad in the
40 inches of water was also reassumed by Mr. Dean.

10. The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2, Block 1, Dean Ranch Subdivision.

11. Water District 37 has been active each year since 1974 and earlier.

12, Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources”, IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

13. Wood River Valley Irrigation District #45 indicates that because of the long
delivery ditch, a right of less than 20 inches cannot be delivered to Lot 2, Block 1, Dean Ranch
Subdivision. District #45 recommends that the ownership records be clarified for the 40 miners
inches attributed to Robert Kierstad under Water District 37 records by dividing it between Olsen
Livestock Consultants and Tom Goicoechea, owner of Lot 3, Block 1, Dean Ranch Subdivision.

CONCLUSIONS OF LAW

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District
37 records of delivery and use, although use has not occurred on Lot 2, Block 1 Dean Ranch
Subdivision for many years.

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-0353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2
miners inches to each acre of the place of use, Crow v. Carison, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 1daho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water rightiissued by M. D. Dean subsequent to the 1974 deed to
Curtis purporting to convey water rights could not have moved the water right from Lot 2.
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4. The reference to an "1887" water right in the chain of title to Lot 2, Block 1, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a

water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision.

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to
deliver the water to the authorized point of diversion for delivery and trrigation use.

7. Because some of the persons presently owning part of water right No. 37-0353 are
not claiming ownership and are not calling for delivery under the right, the watermaster can
satisfy the Olsen Livestock Consultant, Inc. call without otherwise changing the delivery to those
entitled to use the water.

8. Mr. Tom Goicoechea has not asserted a claim to own a part of right No. 37-0353.
If he or others having a potential ownership claim to right No. 37-0353 make a call for delivery
and provide information to support ownership, IDWR will consider the validity of the call by
providing notice to other affected users and providing opportunity to participate. A ruling by
IDWR with respect to a call, including the present Olsen Livestock Consultants, Inc. call, is an
interim determination subject to review and revision by the SRBA Court.

9. IDWR is not authorized to divide or otherwise assign the 40 miners inches at one time
shown 1n the Water District 37 records as owned by Robert Keirstad to satisfy the call by Olsen
Livestock Consultants, Inc. or any other claimant. The order to deliver 20 miners inches to
Olson Livestock Consultants, Inc. should not be viewed as making such a determination.

ORDER
IT IS, THEREFORE, HEREBY ORDERED:
1. The watermaster of Water District 37 is instructed to deliver 0.40 cfs gf water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley trrigatiofi District No.
45 headgate in the SW1/4ANW1/4, Section 36, T2N, R18E for use by Olsen Livestock

Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.
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2. This Order does not constitute a determination that Olsen Livestock Consultants,

Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

4. Ownership of water right no. 37-0353 will be finally fully determined by the
SRBA District Court.

Signed at Boise, Idaho, this 5 ‘Cﬂ(}iay of August, 1997.

/%,,V_&%ﬂ/

NORMAN C. YOUING
Administrator
Water Management Division
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CERTIFICATE OF MAILING

I hereby certify that on the 25" Iﬁay of August, 1997, I served a true and correct copy
of the foregoing document on the following person(s) by mailing in the U.S. mail, first class,

with the correct postage affixed thereto:

Scott Campbell
Elam & Burke

PO Box 1539
Boise, Idaho 83701

J Karl and Judith G. Bick
PO Box 2014
Sun Valley, Idaho 83353

Gus Chek
PO Box 1984
Hailey, Idaho 83333

Robert and Kathryn Gardner
PO Box 470
Bellevue, Idaho 83313

William R. Long
11710 Mayfield Avenue
Los Angeles, California 90049

Robert Earl Fosnot

PO Box 290
Bellevue, Idaho 83313
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E. Lee Schlender
PO Box 296
Hailey, Idaho 83333

Edward and Jeannine Sticker
10767 State Highway 75
Bellevue, Idaho 83313

Douglas Driever
PO Box 2072
Hailey, Idaho 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, California 93925

Reid Kantenwein
PO Box 1525
Hailey, Idaho 83333

Paul R. Fosnot
837 Laurel Avenue
Pomona, California 91767

DEBORAH DREW-ELLIS
Legal Secretary



. .

BEFORE THE DEPARTMENT OF WATER RESOURCES

NNE
OF THE Ly Vg
J |
STATE OF IDAHO % 24 2 /Q
M, g ’99)
q"n;@,:;“'tfater
o a

IN THE MATTER OF A CALL FOR iy OUrgg,
DELIVERY OF WATER RIGHT NO. PRELIMINARY ORDER

)
)
37-0353 TO OLSEN LIVESTOCK )
CONSULTANTS, INC. )

)

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine
County, the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood River
for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN R18E, B.M,,
Blaine County (approximately 160 acres). The water right has been diverted into the Wood
River Valley Irrigation District No. 45 canal located within the SW1/4N'W1/4, Section 36, T2N,
R18E, for delivery to users of the water. The priority of right No. 37-0353 is June 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2

(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November 1, 1974. Appurtenant water rights were not specifically described.
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b. ‘Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert

E. Fosnot on October 19, 1978, Appurtenant water rights were not specifically
described.

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene Call on December 5, 1978. A water right with an 1887
prionity date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D.

and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights

were not specifically described.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the
initial sale of Lot 1 and 2).

5.

No. 37-0353:

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Robert Kierstad (40 miners inches) based upon an October 28, 1977 letter
from M. D. Dean confirming sale of water to Mr. Kierstad.

c. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter
from M. D. Dean confirming sale of the water to Mr. Stricker.

d. Gus Chek (IOZminers inches) based upon a November 1, 1977, letter.
confirming sale of 20.inches of water to Mr. Chek. Mr. Chek subsequently sold
10 inches to Douglas Driever.

e. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.
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f. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

g. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M.
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from

John Peterson to J Karl Bick.

h. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
by the department.

The records of Water District 37 list a current owner for all 6.4 cfs (320 miners

inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner
by the water district. The watermaster records indicate that an assessment has not been paid for
delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or earlier.

7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

a. A37-0353 J. Karl & Judith G. Bick 20 miners inches
(This claim was originally filed by John Peterson.)
b. A37-0353B Edward & Jeannine Stricker 20 miners inches
c. A37-0353D Robert & Kathryn Gardner 180 miners inches
d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches
e. A37-0353F William R. Long 10 miners inches
f. A37-0353G Douglas Driever 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.) :
g A37-0353H Reid Kantenwein 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
h. A37-0353]) Tom Olsen 13.5 miners inches
i A37-11688 Paul R. & Robert E. Fosnot 20 miners inches
{This claim is based upon water nght No. 37-0353.)

8. The SRBA claims on file total 303.5 miners inches.

9. The Water District 37 records show that Wood River Valley Irrigation District

No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.
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10. The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2, Block 1, Dean Ranch Subdivision.

11.  Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources”, IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District
37 records of delivery and use, although use has not occurred on Lot 2, Block 1 Dean Ranch
Subdivision for many years. ‘

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water nght No. 37-0353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to
Curtis purporting to convey water rights could not have moved the water right from Lot 2.

4. The reference to an "1887" water right in the chain of title to Lot 2, Block 1, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block 1, Dean'Ranch Subdivision. The inclusion of this reference to a
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision.

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to
deliver the water to the authorized point of diversion for delivery and irrigation use.
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7. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without
otherwise changing the delivery to those entitled to use the water. If calls for water by those
entitled to receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

ORDER
IT IS, THEREFORE, HEREBY ORDERED:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of-water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley I’r'fi'g’zifi‘c;ﬁ District No.
45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Olsen Livestock
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

2. This Order does not constitute a determination that Olsen Livestock Consultants,
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Irmigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01.

‘ D
Signed at Boise, Idaho, this ;gZ"* day of July, 1997.

NORMAN C. YO
Administrator
Water Management Division
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CERTIFICATE OF MAILING

I hereby certify that on the ﬂj’-':&zlay of July, 1997, I served a true and correct copy of
the foregoing document on the following person(s) by mailing in the U.S. mail, first class,
with the correct postage affixed thereto:

Scott Campbell E. Lee Schlender
Elam & Burke PO Box 296
PO Box 1539 ' Hailey, Idaho 83333

Boise, Idaho 83701
Edward and Jeannine Sticker
J Karl and Judith G. Bick 10767 State Highway 75
PO Box 2014 - Bellevue, Idaho 83313
Sun Valley, Idaho 83353
Douglas Driever
Gus Chek POBox 2072
PO Box 1984 Hailey, Idaho 83333
Hailey, Idaho 83333
Harry L. Oppenheimer, Jr.

Robert and Kathryn Gardner 246 Summit Drive
PO Box 470 Corde Madera, California 93925
Bellevue, Idaho 83313
Reid Kantenwein
William R. Long PO Box 1525
11710 Mayfield Avenue Hailey, Idaho 83333

L.os Angeles, California 90049
Paul R. Fosnot
Robert Earl Fosnot 837 Laurel Avenue
PO Box 290 Pomona, California 91767
Bellevue, Idaho 83313

Debrres Do S0k,

! DEBORAH DREW-ELLIS
Legal Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO F\ e 7
| VI
et e {

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )

)

)

ZIKER, TRUSTEES

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and records of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-00353 was decreed to James Johnson in the case of S. C.
Frost, et al v. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, RIS8E,
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley [rrigation District No. 45 canal located within the SW1/4NW1/4, Section 36,
T2N, R18E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 37-00353 was divided in the early 1970%
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20,
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of
title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:
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a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NE1/4ANE1/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes
appurtenances, but does not describe appurtenant water rights.

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block [, Dean Ranch Subdivision
(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

C. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
James B. Stockman. The deed is silent concerning appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

€. On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
concerning appurtenances.

g. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
concerning appurtenances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

I On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and
wife. The deed includes appurtenances, but does not describe appurtenant water
rights.
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4.

j- On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, a married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for

Ziker Family Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8).

5.

No. 37-00353:

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

c. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, R19E. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

€. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from
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John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17,
1998 from J. Karl Bick to Judy Grigsby.

g Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
by the department.

h. Olsen Livestock Consulting (20 miners inches) based upon an amended
preliminary order issued by the Department on August 25, 1997,

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00353 in the Snake River
Basin Adjudication (SRBA):

a. A37-00353 J. Karl & Judith G. Bick 20 miners inches
b. A37-00353B Edward & Jeannine Stricker 20 miners inches
c. A37-00353D Robert & Kathryn Gardner 180 miners inches

d. A37-00353E Harry L. Oppenheimer, Jr. 20 miners inches

e. A37-00353F Ziker Family Trust 10 miners inches
f. A37-00353G Douglas Driever 10 miners inches
g. A37-00353H Reid Kantenwein 10 miners inches
h. A37-00353] Olsen Livestock Consuit. 20 miners inches
1. A37-00353K Sherry Price 18 miners inches
J- A37-00353L Tom Goicoechea 18 miners inches

k. A37-11688 Paul R. & Robert E. Fosnot 20 miners inches
(This claim 1s based upon water right No. 37-00353.)
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9. The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches.

10.  The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad. '

11. Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources,” IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years.

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
uniess it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 3A.

4. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

5. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The
watermaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and irrigation use.
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker’s call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court.

ORDER

It is, therefore, hereby ordered:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Richard and Paula
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water through
the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
8A, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

7H

Signed at Boise, Idaho this 2 7 _ﬁday of December, 1999.

NORMAN C. YOUNV /
Administrator

Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the@%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck Douglas Driever
Speck & Aanestad P.O. Box 2072
P.O. Box 987 Hailey, ID 83333

Ketchum ID 83340
J. Karl and Judith G. Bick

Scott Campbell P.O. Box 2014
Elam & Burke Sun Valley, ID 83353
P.O. Box 1539
Boise, ID 83701 Judith Grigsby

P.O. Box 254
Robert and Kathryn Gardner Bellevue, ID 83313
P.0O. Box 470
Bellevue, ID 83313 E. Lee Schiender

P.O. Box 296
Robert Earl Fosnot Hailey, ID> 83333
P.O. Box 290
Bellevue, ID 83313 Jim Eakin

Wood River Valley
Paul R. Fosnot Irrigation District 45
837 Laurel Avenue P.O. Box 296
Pomona, CA 91767 Bellevue, ID 83313-0296
Reid Kantenwein Bruce & Sherry Price
P.O. Box 1525 P.O. Box 1022
Hailey, ID 83333 Bellevue, ID 83313
Harry L. Oppenheimer, Jr. Tom & Annette Goicoechea
246 Summit Drive P.O. Box 193
Corde Madera, CA 93925 Hailey, ID 83333
Edward and Jeannine Stricker Lee Peterson
10767 State Highway 75 Watermaster
Bellevue, ID 83313 Water District 37

P.O.Box T

Shoshone, ID 83352

Deborah Drew-Ellis
Administrative Asst., Legal Services
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5. G FROST, BT AL.,

PLAIRTIFFS, .
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ALTUEAS TATER COMPANY ET AL.,
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FINDINGS OF EACT AUD CCHCLUSTONS OF LAW:

In tke District Court of the Fourth
Judioisl District of the 8+mte of Ideho,
A in apd for the County of linecoln,

Deted: - Docember 12, 1909
2scordeds Becember 23, 1509

‘Judgement Book 6, pege 469,

Signods Alfred Dudge, Presid ng Judré. .b
Cortificate of Larry W, Anterson, Clerk
of the Court, ettumhed,

L]

_ That the following named plaintiffs and defendents, clamta of the use of
water in said- action, ‘are respectively, ere the owners, in the possession and entitled. to
the possession of the follcmd.ng ‘tn'sets of land towmits -

. Jame Jchnsonl

% of SEX of Sectiom 15. and E’g of NB} of Seotion 24, T. 1 R, R,

~ 18 Be, containing

13



Se C. FROST, ET AL, . DECREB

. I THF DISTRICT COUVRT OF TIEE FCURTH
PLAINTIFFS, JUDICIAL DISTFICT OF THE STATE OF IDANOQ,
IM AUD IOK SAID COCNTY OF LI'COLIN.

: * Datedy Dec. 13, 1909 ’
b vE. Reoordeds Book 6 of Judgnments, psse 447,
Fileds Becember 23, 1909,

_ Sizneds Alfred Budze, frostding Judges
ALTUEAS 7.TER COMPANY, ET AL,
- : CERTIFICATE OF TEUE COFYs

EFEUDATTS, Deted: December 17, 1909,
) Bigned: Horry W, Anderson, Clerk (S¥YAL)

Eeciteg:

It is Ordered, Adjudged end Decrecd, that the several perties, plaintiffs,
and defoendants horein named, do have judgment respecitively for a right to use, for irri-
gation and other purposes, the following mmber of inches of water, each fifty inches
thereof to be equivalent to & flow of ono cubic foot per second, as prescribed by the
law of Idaho, from the waters of the laled or Big Wood Elver ard its tri-utsribe, situated
in the counttéssof the State of Idaho, being Blaine and Lincoln, their priorities to date
from tha tima hereimf‘bar named, to-witi o
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therctofore decignetcd by en erder «f the bontd mnie and entered on the Sth day of Deoce.,
1314, be and the seme is burcby orgenize® ns en irrigotien di., trict under the name and atyle
ef tne Tood l”.ivm- Irtization D:.strict. o . --

'i"m lends included ir tho . forozoinz ?*o.nda*'iev -."’hic‘t are situatsd 1n
Blaine County, Tdaha, erd Imclude2 ir seid 1rr1gatic. d!st'—iut ere Eiaori.‘bed 6 follm,
to-wits ' . - C : :

v
-

Township 1 North, Penge 13, Frct, Dotse Heridians

Sostion 243 E2 EE4 (and other property.)



i . .
" LUD'E T CAEL end B. 7. CAil, fer :hustand,

GRANTORS,

4

[1)

JESSEIIUE

' GRANTEEe -

M IRELTY DEED:

Deted: April 1, 1916.
heocréeds April 22, 1916 at 1:00 P.'.
ook 72 of Desds, &t page 13.

Acl. }prﬂ 1, 1918 b-fors ueo. L, Veleod,
Count:; reco dere (SFAL) By S, L, Ceorge
Deputy,

Consideratien:  §7,000,00 _
Granting words? ©Gront, hergsin, sell, ree-
. tiise, relence, rlienmate ond sonfirm,’

Covenmnts Viarrant: and ferever Defend,

Al11 the follownu doscrived lot, plece or parcel of lend, situeted in tho

Countx of Blaina, Stete of Id.nho, !:nfm and descrihod &s fonnw:., towity

The Tast helf oi‘ the ”'or"!*ae 4 cue.r-ber (Eéb_'E“) of Section 24
_ in Twp. 1 We R, 18 E.B" (end other pm'\ertv) oontaining 160
' meres, togrtier «with 811 ix der rightr, decrees, dtiches ond cenels

. - B8 docrsed to uum.cs John..on us of

thercunto rpperteinicg or belonging‘ incl-ud ng 320 inches of water

vum 1 1886.

(3 7400 mternnl hewnua Smps ai"‘hod.)

2

3



IN THE LATTER OF 1TE PRTITION OF IEE 706D JUDGSENT

FIVEE VALLRY TFLIGATICE DIST: ICT #0k THE

E AMINATION, LPERCVTAL AND CONFIFATION I 'rw DISTRICT COURT e" THE FCORTY JUDICIA
QF TIS “RECCEEDSTNGS FOF THE ORIGANIZATICH DISTEICT OF Tit0 GTATE OF IDMHD, IN ASD .
OF THK SAID DISTRICT AND FOI THE EXAMIVAw ?ﬂﬂ TIE CCUNTY CF BL2 INE,

TI-N, APFROVELL ANC COVFIRVATIGN OF TTE Ce
- FROCEEDINGS FOR THE ISSUEING OF TEE BONDS Deted: MNovember 8, 191G,
. OF SALD DISTRICT. - Recorded: lLovenber B, 1515,
: Book 7 of Juf‘g;nen"s et sage 330

Sighed: Janegs Re SOth-cll, Distriet JLdge
GBC. A. ~Ché-od, CIGI‘.{.

- Lecitest (in part)

1T IS5 CRDERED, ADJULGED AWD DICEEED, Thet each and ell of tbe sroceedinsc
for the organizetion of the seld Tood Fiver Vellay Irrigetion Distriet te and the sene
are herody approved and confirmed, ond that the s21d Vood Kiver Valley Irrigeti-n Dietrict,
is 8 duly orgsnized end exieting irriprtion distriet q-r-ﬂnizon end eriating under ar;d dy
virtve of the lews of the Sticte. of Idsbcu : :

AJD IT 18 FURTUEK OED}:B....D, LDJUUGBD AND D':CFJ::.IJ Thet edeh end all of the
Proceedings teimn by the Wood Elver Velley Irrigetion Distrist to secure the and provids
for ond euthorise the issuelng of the berds of sald distrist in the sum of §£60,0004,00:;
sod affecting the legslity and welidity of seild berds up to and !poluding the resolution
of the board of directors, of esid dlstrict, declaring that the geid election in said
district for authizrizing *l'.ho iseuelng of esld bonde had Leen in fevor of the iesuing of
seld bonds, ond thet the honds of seld distriot authoriged to be 1csued in sald swm, be
and the came ere hereby apprcve d end confirmed, and thet the lepal and velid bonds of
said district in the sunm ef 350;300.00 weTo duly euthcrivod +to be 1asued by seld distriot.
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IN KE APPLICATICH OF THE WoOD FIVER LARD AMEVDID CEKTIPICATE OF AUTHCEITY,
COLPANY FCR CERTIFPICATE OF AUTHCRITY 0 . '
SELL TATER RIGHTS. ‘ Dated: August 19 152%.

Focorded: Scptember 7, 1921 at 2150 P,l
Book 117 of Miso,page 157,

Signmed: T, G. Swendsen, Commissionor.
‘Depertnent of Heclerntione (SEAL)

v

a Iie;gltos_l (1n part) ‘
B TBIS IS8 10 cER'm?I:

l.. Thau the Yood Kiver Land Canpaw. 8 oorpomtion organized end erisﬂng under
‘the laws of the State of Ideho, 'is the owmer of en irrigation wirks end system sltuated .
in Blaine County, Stato of Idaho, used for ecnveying, carrying and fumishing water for
the irrigetion of lands in the saild oounty. end having 1its prinnipcl pleco of bnninaaa
at Hailo},, Blaine County, Idaho- P

2, .That e so id Canm under the dato of Aug, 10, 1919. filed it & potiti.on
.before the Commissioner of the Department of Heolamation of the State of ldaho, 85 required
by the provisons of Chapter 140 of the Campiled Statutes of Ideho, preying for a certifi-
ccte of euthority to sell water rights, the smid petition being accompanied by o form of
water deed which the potitiomer provoses %o plve to the perchasers of weter rights from
1te irrigation system, together with maps, land desoriptions end other informmtion es
required by by the provisions of the snii ata-h:te, end that vnder dste of July 23, 1521,
the sald Campany, acting through 1ts attorneys, Eiehards & Baga, filed ite potition to.
anend tho Certificate of Authurity issusd under the date of Fab. 16, 1921, suoh petition’
be ing accompanied by roferenco to the rqquisite end requirel maps and data elready on
i‘ile in the Deunrtmant of Eeclamation, ull as required by the Statutes.

See That the Dopartment of Reclamation of the Strte of Idaho, hevin~ made such
exemn @ l¥feng ond investireticns er are required by lew and obtained all of the informetion
necessary to cneble it to finslly zct upon the srld petition praying for o Certificate of
Authority, snd the suid petition for emending Certificetu of Authority, permi ting the

 sakd Cogpany to col) weter pichts from ite,gedd toigecior sypten i tho gaount of 46074
ior sele to and delivery upon not to exceed 4500400 acros of land which may be selected

21 | -



117=1567
Pare two-

from the following 1i5t of lands, to-wits . :
’ iET of Seos 24, T. Dne (1) U, R. 18 E.B&%. (end other properties.)
(and recites further) -

. k0¥ THEREFORE, THIS IS TO CERTIFY That the sald Wood Riv-r lend Campony 1s
kereb; giveor and zronted authority to sell under the form of weter deed aitached hercto,
water rizhts from its irrigntion sytem in the County of Bleine, State of Ideho, during .
cach and every irriestion senson, ABOO inchas of water st the rate of one inch per acre
for use ujen 4500400 ceres. of lend which mey bo seleoted from the foregoing ilst (it being
understood thet thisz Certificete of Authority is to *rie the plece o' that certein Certi-
fiente of Authority issued under dete of February 16, 1921)

P



1N TUE VATTEL OF THE RSTATL OF I mr PROBATE COURT OF THE COURTY OF
| LAINR, STATE OF IDAHO.

SR o L{‘Ll"; "TOCEI IJ"’I’(‘SS
JESORGITGIRS, docengods . - TR SRR

File N, 46 |
bate of Death, Deeembor 29, 1931

Geos 44 Yelood, Proboto .Judgr.-'-.

[}

METITION OF EFFCUTION FLESDNTING WILL FCR PROBATEs Deted: Jenuery 2, 1952,
Sipnety T,E, liugnen, dhowa: Tty Jascee Hughes died on tho.209th day of December 1531
at Heiley, Idrke, tusntris, us pCuitiOI’l@l‘ belleves; thrt the instrument ip writing hrre-
with presontes 4o this Couri, is the lest Will end Tesiement ez Ivcevlor thr*rr-oj i U the
rares, r-es o+d resllonees ol the holis end devisces of Lhr- dreedent, so ‘or na 2 . ta
wor nekitioner o nr follows® . Jolm fuptes, son, ere 6F, flciley Jaeheoy Thomns ,u,..v,..,.-’ ‘
con £-0 £3, Pclleva, Tdohag "r-Lw. Vorohan, deuzhier (mr.r deceascd & minor e¢-ildren: Jesce
Hurhes Jr., acnm nre 47, Sapto ¥orie, Cal.; Yortimer Murches, son age 46, Guthrie Center,
Iora; Sadic Giont, davrhtar, oca 47 nd 'r‘rr*sh!rg, Yebrashay Syivie "1llet, fTﬂwh'Lor, Des
Ueiies, lowace e :Et ; Hen '.'H“T"l Yughes, -.:on e 36, Ton Tuwoblnpo, Cel,; Jc“‘ii‘ furtes,
nre f.‘, y t}bdm*r, i]n"g Iduhos Tha® the jocds, chattels epd perscnel ectate of soll do~
conged cmnuntato r:b:m"‘ 60D ond thel .«he sa‘id daceesed loft debt: due end unpold %o the
crohnble rmeunt of ro Dollers. : . ‘ ' : '

C CEDNTAPPOIUTING TUE. POI I’IOHRTF‘. F.WILL AND DIFTCTING PUZLICATION QF
"OTICT: Cated: Jonunry 22, 1032, . Signads Geo. Ji o Velood, Probate Judpe, SEAL, Order-i
Tho' Trides tha 191 day of Fobruary 1932 at 10 A,"s of sold day, ot the Court hoo'- of
erid “eu. £, 8t tho Cour‘house 1n tho City of Hailey, Ideho, be ond the come is lorebr
enoeinted *he tire and plece for provins seid 7111 and hevring told oppl iceticn, when ond
vhiero rnv person ‘nter-e*od way rpoesr and contest the said Will and may file objc rticne
in writing to the rrontins of letters testementary to se’d petitiomer., Thet notice to
riven ‘hrrpo“ s *he Judpe of snild Prebate. Court, by publicetion not lese-then “en days :
b fore v fd 10t dey cf ebrunry, 1932 fm ‘!:he Hailey Timos & newsparer prinfa eud publlrh-
adin en: d »1laina Ccunty. C _

ORDIT AMDITTING WILL 70 PROBATEEICH Prteds Pobe 23, 1832. Signed: Geos A,

Feleod, :¥robate Judge. SFAL  orderat The* the enid dcocument haretofore filed, purporting
to be the lost wil) end Tertrrent of sald Jegse llurher, deceased, ba admitted to Propnte
. ~
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Court Proceedings 3
Fage 2

-

—

6 the lagt Will and Testement of grid decensed, thet geid T, E, Burhee, be.and he is
Perely eppointes eveeuter ‘hereol, rwl that Lettrrr Tectruontary thereon icsue to enid
petitiomir, upon Lilin, Yhe eatd roiuired by law. ‘ '

. FAGT WI0i AWD TEGZULLTE  Pebruery &, Mwes, bigneds Jerse fughon, w*mea
ecs G, Cs ilendriokson, Eailey, Idalie end Joeoph iis Ivld, Npiley, Idshos 1, Jepse ..1.._??'.es.'
_of the ope of T2 ron 3, being of sound und dlsposin: mind and merory, end not setiur under
the ‘nfluenco of frevd, fluress, or undeu Influence of any ¥ind or ne‘ure, o mele, pullieh

erd declaro thak to be mp lapt Will end Tegtement; 1, 1 dircch thet 1) my i‘L‘-ru'ﬂ.} e
penges on’ the enpruces of o loet 31lneon end e'l) of zn;- mri debbe be drid as soon Bfter
ny ecth o5 funds ere avnlable with wiaich 4o pry thems 24 1 ive, de“ce, rn?t begueath
mifo oy wife, Jesrie Huches e sur of trod 3. I rive, «J.fvi.t.e. rnd bequeath 211 «f The
reneinder of ay property of every kind snd dogeripti-n r.)f‘ vhich T ey dle pohnessod, to
my children tove nafler rered; shove end shee alike, lo-wit: Jcim Tygres, Tomac !"-1-;-‘ ,
thnde Horehnn, Jesoe Fu. hc'ﬂ, Jre, Fortiuer lushes, xt'die (rent, B;.rlvist Ellet“ anl.fonjonta
Lvghes, 4. I nereh; ponincte and eppdint my son, Thomas Fuop hca, of Bel]evuo, idrhe,
Executor of %hi's Uill end dircet thet he s et without bend, ord I herehy revoke a1l fower
wills by me made, In witnecs whevrco? I heve vurounxo tet my hend st Hailey, Maho, this
{ith day of Februery, 1928, ’

TLHTININY OF SUBSCRIDING TTTNESS ON. FROBATE OF WILLs Detod: Februery 23,
1932. Sirnedir Jemeph ¥, Yulde Subs anl sworn to beforr Geodl.loleods Februery 23, 1932 SEAL

. AYTTINITT OF IULICATIONS Dmbods Foby 13, 1932: Signed:s Ye Fe O n'ﬁ..:‘:mm,
Fublicher of the feiloy Timen. Oub, end sworn to before Ji Jo .r.cnadn.an, Fellay riley,
Llahe, ifebe 10, 1430, “o,Fe Cunnnghem cveare thet o cop .of the Sotice of Prointe of "il]
vte pavliched weekly in the reguler £7d entive issue of the seid rewsperer, ond not In
rry cepp omen® traveal, f m f'l rr‘n'*mutﬂr" 1"!5('1—““, corroning: Jamo.r;; 20, 1582 cud ending
~with the lapue &-rod: Peng 17, 1730, : K

: CRLTITICMNTD ©F S GeP v Tl ru:) T"ui r" 1o "}'J:YD- Dutedl - Fgb, 23, 1932,
Sir"nr a3 Cao, hi, Heleod, Probate Judges SFAL. Thut the sald sarexed Will was dul; executod
' the snid decs * m.\, in his lifobime, lu the County of Elaine, 8tete of Idano, and r:l ned

bJ the crd tegletor the prescco of Juboph Ve “uld and Ceo C. Herdr? ckscn.
N T.’.'TWT-' '?F qu’.?..‘ﬂ -h‘ ]l‘ U QET;. H‘lﬁn’.jd:' C(‘O. ﬁ.. \‘CI.COL‘ l-r ‘)‘.""CG }ud ’ » (L?EAL

Peteds Fob, 23, 1332, - Showsr That thn laet will.and Tenterment of Jcaae Mfurhes, decemm‘.
e copy of =h'ehk g hereton vevexed, hwving teen prowd and. re’éor'd*ng; in the cfflce of the
Frotate Court of Blut e Ccunty, Tifmo, Te Ta Mvrhee i wamed her'n, g herchy e%po’fied
Eireutere OAT!'. Dately Tob, :.7 1937, Signedy 1 E. Ilughese dubs and sworn 6 ﬁ@fﬁée
Goce As “'olood, Proba.te Judge  SEAL, .

-

OUDER OF PULLICATION OF FOTICE TO CREDIY onss Dateds Feb, 27, 1932, Signed;
Toos A. Meleod, Probonto Judgs. BEAL. Orderss Thet notice to erediters bha. miven b}; caid
Fxacutor b publication in the Hai‘la" Tiemn, & vm,npnper prtnte\i endl puibliched in bleine
County, Idrho nr lea:t once a wwok. for 4 WOOXS e

L‘F.TITI.G‘.‘JOF QL".:";_SE HUCHEE Datod: Jen. 29, 1932. Sigpned: Jeesie Luphes, ot~
t*tiomer. Subsoribed and sworn to before We Aes Brodheed, N.P., Helley, Idohos Shows:

\
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Court Preocecdingsg , . - '
Pa!'e ,-_‘B', . ) ) .

‘\

L’p’r.itioner prRva tha—{' homesterd tosother with Ao H‘enancnr 'be relec‘,vd f‘cr the vge of

vanr ned "lnmr eird that oo Alosures of 275 per ronth ba teken out of the snidestate for
her rip ors ond mwminlonnce,

, JEmT ADPTATUVIELT RPORS'SFRG s Dated: | April 2, 1234, ..i{;nc It Cihon fc.ume, _
Prebate Judpee SEAL. Orderss Thet O, E. Thérm, T.%. Val¥er ond ULE, l’aliory three dige
inter cted ver s carnoabsn® and copeble o net, La rnd “hny ere her‘b o nted suck .
eportTser: o : :

i

TIVENTORY ‘-‘ID PURPREIETMIRT: Dobe’s fpru ]O.:w" “.J.ﬂn'*dhc E.

T """‘"'-‘n-'.'»p'.rq‘n
Y . -3 A i
;.*.r'}‘:c‘r, s Fa M ory,? saredoers Taclndear +hn '0110'"1nr' . B .J}" SBro,e 13 mﬂd *he |75 ’.‘,Lf
ol lee, 24, "'1 Tarn g '!..F’. T‘ aar "."., Az ﬂi‘)” an (!‘wq o{"nm real rnd 'Jeiz,rmtl pronerty
NOTICT TUUUAITMD OIN DUTVLY OF MODE T UIT: Deda oy 0 e Y, 1"3*1. Sirno!l

Givsin Condie, Clerie ®luesd Tlet St-i;uréa‘;'.;, the 1.t dm, of 3'41‘ "934 'r" 10 AN, ¢ the

Ccurt Foem of seid Vo rt, in .lairo County, Ldui:, hve Leen .LL.(‘-d for henrln;: the &4
retern rid whes and vhon el person intcorested in ssid estafe may cppesr erl Tile yrdten
objecisleng to the confiimation of seld sele, amd =2y be heord ond vreduer witnesges 'n
supnort of such o:i ctlono. { FifRe 0i° POSTING: Yey 1, 1934. BSigned: Gibson Ccendie,
AFUIDATIT OF. PURLICATION: May 11, 1934 Signod: ¥, F, Cunninchem, FuBligher
of liniley T-‘---':»n. fnbe AN guorn to before J, W, Fuld, N.F,, Halley, ldnho, e 11, 1934,
Terkifiess Thet O ecnpccvtive Yssuee eomrencing with the issue dated ere 3, 1332 end end=-
ing with f‘m ‘ISB\A(‘ doted Jnreh 31, 1930, ' S
TVUTE G "T"_T,IC'""'P‘TI Dotedt Uny 11, 1934, Signed, e Ty Cum“nrm,,,,
Publicker of & "‘."sj' Tiere, Sub ard swori to Leforo dpseh W, Puld, TP, Heiley, {drl:
Certifiost Thet 3 r*or)cu,.i'*e Lpsvoe comr oncing I\pril 12, 148 Jf.'z tnd endin with the -1 sue
deted Lpril 18, LEDEL : o
.':_‘“"..L..:t"l'? o eI l-(!IT.'.GGIII(‘ NOTICTG:  Datods !E\_,r 1 1w’.|. ¢35 med: Yor Ven
T erel ey oend senmrn do bhafore (ihson Condie, Probate Judge e SEAT. thm‘:.‘ Thet on tho 12
dr of Aoril 1004, Ye pogled cerrect and truae copipr. of - rhe g‘orc{/;owﬂ neticee in threo of
tre ngt publtie -ﬂnce in 0o County,
QEDTE FITING DAY OF K3 J‘TIM‘ I.‘."UR I Silh 0% PRAL BSTATE: v ed: Yow 1, 10834
S$%ne 1 Ciboon Cendle, Procbete Judge,. Ordersgs Thnt Saturdey the 12th dey of Iy, 1254 ot
10:00 A2, £ the Court Hoom of the f’vuu. be and the some is heroby fixed, for the
hearing ugon seld eturm, ond t!uM notice of ten days Le glven ‘cl.o:‘-:of, by thc Clerk, U
posting conoriln; to low.
RETURR CF GAIE OF 1ZLT. I\-( uta Dn“rei- Yey 1, 1954.'51{;ned: T, Uy Suzher,
“ To: ¥Yan Tinlh, Fite Subh, R‘.l'ld evos to before Gibson Condle, YeP., for Eeiley, Tisto, -
S‘h_.r::: Thet on April 27, 1334 T. b, Miphes accapted the offer of ¥500 medet: :y Jo By Shirts
snd sol? gubjoet to cr*nﬁ retion bv th'e . Conrt, the roel ce*ate described In eaid order of
stlc end 5 id neosier Lo ep1d 2, Fy Thirte, “e hain. .+‘m hishest end beet bidder and gri-i
sum badinge the Lirkest £nd best sum tid,
DOCFER €HG2INC THAY i 2ES, Les b ROFIC ﬁ‘b CEEDITORS HAS mREE sw:’n. Datods
¥or 11, 1224, Siznedi GihBos Condle, FreVe¥eddUdgo. Showst. Thet due end lepel nctice
+o the "ereditors ot snid Josae nurhcs dotosgad hnr been flve find thet the 6 ~e in ectntlished
of recerdg end that this docres be ontored in the ninutac_ of this court.
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TOM NUGIHES, A. Y. HECKERT, SCOTT“ALLRBD,' FINDINGS OF FACT COHCLUSIONS OF LAW and
BITH FARNLUY, GEOLGR EMIGHT, ANDERW BECREE)

KBICHT, T« L. ROCKWBLL, K. K. BUCHARAN, ‘ ‘
and \T'. J, (UiLEE, Trustoes for Upper Big 1N 1B DISTRICT COUET OF THE FOURTU JUDICIAL

Yood Fiver Teoter lUgora! fieccciatim, a ‘ DISTRICT CF TIIR STATI OF IDAMC, IV 2UD FOR
corporation, +AGE LINF CAUAL COMELNI, & ‘TP COUNTY  OF DLATRE:

corporetion, end GLORGE ALLKED, .
Detede July 1B, 19241,
Filed end Entcrodt August 6, 1941,
PLAINTIFFS, O R o

* Eilgneds D Le Sutphen, Disiric* Judee,
Vi, . , oo ¥ -

Bociz 11 of Judgements at poge 376e

FANS H. COFFIN, Vintormoster,
DEFENDANT.. S - ; \

This cause vsme on for heering in open céurt before the. above entitled court,
ke undoraigned presiding, in the Gourtroon of the courtheouce at leiley, Blaine County,
Idnho, on the 2nd day of June 194le  The plalntilffs eppeered by one of the'r stlornons,
Conpoy Gilleapie, Toc., ovd ‘he dofendrnt fmiled Lo oppesr either in per:r:m or by counsel.
Therenpon, pleintiff's intredvece: proof ef perconely service upen the defondant, duly
neknowlodged by defendent, ond proof of publicetion of Voticr of lendency of the above
entitle sotlon sc required By lawme The defoult of tho defendant end vll other persons
1nterceted heins Leor cunficreds for Tallure to eppeer rnd plead within the tion €lleowei by
lew, tho plaintifis then introduced documontnry end orel testimony in suppert of the
complaint, : ' o - : '

Thercafter on motlon 6f plaintifis sald cause wve by order of the court ro-
ogcned for further hearliog, vhich vae duly had before the undersigncd Judge of this court
on the 124h da: ef July 1041, el his chamber in Gooudirg, Geiding Ceounty, Idahes. At eald
hearin-, 4o plaintlffs appeered by their attornoys, Z.T. Opperhoim and Comrcy Gillespic.
"hercupen, the plaintiffs culled tho defendant, Mans 4, Coffin, who, beinr eworn, Bolunicri-
1y testified to cerinin wetter: of feot ~4thin his offieclel Imowladge es watormaster 61
Big Woed River, and rocites further) ,

: DECREE

TETRREFORE IT IS ORDIRED, ADJUDGED AND DECREED: Thaet plaintiffe arc the owners
of the right to the use for irrigation, domostic mnd stock purposes, with priority of July
24, 124 of eightoen second fost of tho vmters of Eip Vood River above the Ury Deds, as ‘ie=
eribed in the forogoinz Findincs ofFACT, sgbjeot to diversion through the Uxtengion 'v-Pess
hereinbefore deecribed, vhenever during the irripation seamson of any year the flovege In
.zeid river nbove tha Dry Beds dirinighas in cmount so that on nccount of said lessen it is
ingur{icient to supnly the rrior rishts diverted in or hLelow the Dry Beds (other thon the



11=J=376 o :
Fere two - . _

m-inrl*lca in Cansl Tol 61, #s dn the ?mdinpa re{' forth), ' ' .

Thet the ri. ;e hers in adjuu*cntad shell be dee-'w.u appurtennnt to the enid
Extenslon fy-lngs for dint: itution to the lends therounder owned or served by n]a ntiffi's
in t+ho reletive proporticna aet forth in tindin;_, of Teot Fo. 1?. .

That the dofendent watermoater and 'hm FuECOSEOYD - "an of“ic‘@ bgr and 1nry ere
herob. ‘directed to per~—*t pleintiffs to divertithe wrtors of D1y “ood Fiver heretn adjudie
cated whencver the lov of the sall river abeve ard intc +he Dr~r Feds so diminsher in on
pmevnt thet i Ilp by reeson of loescs in the Dry ?‘eﬂ' Lﬂa..fééleh]er tio prioy ecpprooric hors

v

(rnr roc 1tes f'ur’char.)
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S

TPEER nOUD LIVEE TATER USLES' AS SOCIATION, FINDINGS -OF EACT, CONCLUSICNS OF law, end
It _ DECLIE. -
PLLIESIIT, © IX TEE DISTRICT COURT OF THE FOUETH JUDICIAL

L DISTRICT CF L STLTE CF IDAHO, IN AYD
‘ _ - FOK THE COUETY OF SLAIRE.

- | I Dntcd. Doceisber 31, 1949. .
Vs, - Pilod end Entered’ - Janl6, 1943,
' Bool.. 11 of Judgments at pege 107,

. big‘,nedi D‘-"B.. Sutphen, District Juurc.

VANS L. COLTIN, Vatermaster, !
‘ : CEhTI; I&.TB UF TRUE CQiYs _ o

Datcds - Jane 8, 1943. Sizmeds Cerolyn

"i‘alker, Clerk and Ex«3ffloic Pecorder,
DUFERDANT,

Leoiters (in paﬁ.)

LIG WOGD KIVEEL GATER ADJUDICATICH - FROST DECREE.

The prierity rights of tho users of tho wetors of eaid Bir Veod Hiver msd.
tz tributaries vere adjudged end .dotermired by this court: citting in the counly of ! ncoln
in e cace entitlol £, Co Proot ob 61 vse Altuirae Vobtor Coe et al, deersc wheroin, co-monly
tmowm as the Frist Decree, wifeshtored Moo 17, 1909, in Fook of Judgrents, 1, &t pope 168
records of Eaid lincoln C: ~un,y,‘ "l o copr vhereol! 1s duly rocorded in the xecordc of’
Blaine Count'y in ook 6 of Judgrents et pupes 44‘7,468. Sho plaintifl hersin has occepled
oeid decree, tegeth r with tle -:*nhn.t,.. of fuct ond cov ulusicns of law upon viileh 11: is
togel, as bindling upen it.

-~

‘ 'I'HE DRY‘ BEDB.

In its eourse dig lood I’:.vm- treversog’ tozmm which is lacally known end
enllod the Dry Jedss The Ury dcds tre situntod gomerelly in Scotien 13, 14, 23, 24, 25,
26 eni Jo, To: n‘b}vp 1 Pore: end Section 2, Towuship 1 South, ifange 1§ Fast, lclse Meyridien
in s01d Zlaire County. - ‘ : . S

B DECREE '

WIEREFORE. h 18 ORDI ‘RED, ADJUDGED AND DECRFFDt  The plainti!f 4s the ownsr
of o primery right to tho use of water deweloped by its Deglire Diteh censtructed in the
Bry Bed:s elon- Bip Vood hEiver, ts defingd snd degeribed in the forecolnrs findirFne, oo on
independant sourec of supnly non=tributary to Ric Wood Kiver, which seld right, is rub -
Ject to the rollowing liritations, cenditirms end incidentsy

PPII'A RY RTGHT

imount.. The soid right is flexed at v moximum of 300 miners' inches of

34
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witor, - o ) ’ ) T

Prioritys The sald rizht dates froa Junc RS, 19u4a

Time of Diwersiems Tho scid richt shell be deemed usctle in ihat purt of the
irrigetion rorzon tesinning exi deyy ter the tine-when the flow In the river above the
Dry Peds hes d'miche” to o po'nt vhore the cepreity of the Pese Line Jy-Euss 26 suffielont

tc cexrry the entire “low of the river,

' Cevacter of Kkichta ¥hile the right herc'n augud*ontcd shell be decro:l on
Independent richit, rovemppurtenont to any particular lond, the watersg wh'oh (low thereliom
shell be diveriel tute the lower river, ur slternutively into Cennl Vo, 61..

-






For Value Recetved,

the grantory , do

" thelr
. with the said Grantse n, that they

;Dnt,ed_{ ~March 1965 -

™IS m..»m.s-.r_o By CASE 1A CULNIY fuulHaL"

WARRANTY DEED

ELMCR BERREY and ELLA )f:ou BLRRLY,
husband and wife, of Bellevus, Blaine County, Idaho,

hereby grant, bargin, sell and convey nute  MONROE ADAMS,
V. THOMAS GEARY and GRANT WYATT, of Burley, Cossia County, Idaho,

"b”’_b

thy granteey , the following described premises, to-wit:

The Southeast quarter of the Southeast quarter of Sectlon 13,
known as Tax Lot 1509, the Northsast quarter of the Bouthe

- east quarter of S8ection 13, known as Tax Lot 1510, the

" Boutheast quarter of the Northeast quarter of Section 24,

known as Tax Lot 1507, and the Northeast quartar of the
Northeast quarter of Section 24, known as Tax Lot 1508,
all located in Township 1 North, Range 18, East of the
Bolse Merldlan, in Blaine County, Idaho.,

NECEIYEY
JUN 0 9 1957

‘eoartment of Water e
fauthare Renion

SUlice-

TO HAVE AND TO HOLD the exld premises, with their sppurtenances unto the sid Grantess, '
heira and asaigns forever. And the mald Grantors do

hereby covenant to and

the owners in fes simpls of rald premisss; that sald

premises nre free from all Incurabranees except as above deseribed

“and that they will warrant and defend the same from of} lawfa) elatoas whatsonver,

N AN

.

S 'BTATE OF TDAHO, SOUNTY OF CASSIA
DT 0n this e 2.5 - day of March

. 1965 ,

ETATE OF IDAHO, COUNTY OF 4= Lttt

1 hereby enrtify that instrament was filed for record st
e Etce D-M.—M/

i Before me, & netary public in and for wald Stats, persomlly the reqaest of
S appearnd : ELMER BERREY and ELLA WIOLA } 7 ]

BERREY, husband and wife,” ¥ . w ST e ot /I odontm,
B fsapisiss e, BT N this day ot .
22 'g'};m_;.e,g 1173, bn orf offcs, and duly recerded I Fook

:_‘;‘:.“ A R WA - of Deeds st page .
i to me 10 be'the fereon 3 WhosSS - Rame 8 are . .
bed L3 the withlanstrument, eod sckmewiedgud 0 | w27 rs o oo
i theyiei. 1, exveuted thy same. Ex-0ficlo Becordar
::' P o / .~ Deputy.
e e
=AY N —

LR LR ANTRNELSNT

Gt md Loy e
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h-—-l-lhr-l-h .n-—\ano-o-r Pewine

nm INDENTURE, Made this dayol

IR tho nlrof our Lord one thousand nine hundred and uixty=nine
MONROL ADAMS and JEANNE M. ADAMS, hushand and wifejy V. THOMAS mn’l
and CONRIE GFARY, husband and wife, GRANT WYATT and 1VA JEAN WYATT,
hrsbnnd and wvife,

November

Burley "+ County of Cassia’ Btataof  xdaho
lho parties : of the first part, and
H. D. DE:AH and KATHERINE DEAN, husband and wife,
ot” 4’907 North BrunsqrCounty of * Oklahoma ,Btate of Oklahoma

& . .Oklahoma Clty .
“the part 1€8 3 of the gecond part.

‘d!;.;“u-\ L g IR A

&WTI'NESSETH 'I'hat the said part :les

g of thu hrst part tor and ln maldunt!m o{ thl sum ot

A B,

‘S‘Tnmﬂ»-mo Tnousmn AND NO/100-~-=
&,5 Lo

< Iawtul money ol the Unlbed States of America. a
gt g " them

h i

& . '*

E 1'—" of t.he second pnrt the reee!pt whereot is hi-reby acknowledged, have
lnnd sold, :and by these presents do

. In hand paid by the eaid |

. grant, bargain, sell, convey and confirm unto the anid parties

DOLLARB. s

_\

I

granted, bargained

Cof the second part andto theirhelrs and nasigns foruver, all of the !ollowiug deacribed real estals,
uit ated In. I County of . Bl aine + State of Idahe, to-wit:

'I‘he SDutheaet Quarter of the Southeast Quatter (SE‘:SEH)
of Section Thirteen (13), knmm aa Tax Lot 1509, -

'l‘he Northenst Quarter of the 8c-uthea.st Querter (NE*:SE‘:}
of Section Thlrteen (13), known as Tax Lot 1510.

,.'I'he Southaast Querter of the Northeast Quarter ISEYNEK)
of Bection Twenty-Four (24), known as Tax Lot 1507, oo

_The Northeast ouartex o! the Northeast Quarter (NE!;NE&)
cf Section Twenty-Four {24}, kncwn as Tax Lot 1508,:. :

.\11 located in Township One (1} North, Range Eighteen (18)
East of the Bolse Meridian, Blaine County, State of Idaho.

Lo Jumoetew Ll

epartment of Water Slesourcer
s Laytharn Ranion '

With 'al and n!ngular the tenements, heredltamenh and npp‘urtemnces thereants
.beung!ng or In anywise nppertalning, the reversion and reversions, remalinder and remainders, rents,
‘Flssues and profits thereof; and all estate, right, title and lnterest ln and to tha pald property. as well
% in law a8 In equity, uftheuid partiel ; ot the tlrntptu't. o : .

RYEAIRAT L )
HAVE AND TD HOLD
he nppurtenancea unto the par‘t.lL

s edg

‘Al and lﬂngular the above mentluned nnd dmﬁbed prem!aea together with
‘of the second part, and to theiX heirs and amigns forever. :
WS35 And the part 1887 of the first part, and their heire, shalt and will warrant and by thess presents
'lomver defend the premises in the quiet ami penceable posseasion of the parties - of the second part,
‘,l,heirs and amligns, against the parties - of the fint part, and¢hed>  heim, nnd agninst all and every -
1‘ . person end persons whumsoever, lawfully clnlmmg the same shalt and will WARRANT and by these presenta
I'ore'vcr DEFEND.




tha dny nnd rear fust mbove written.

e
.

1
‘tn and for seld Stata, mmnally appeared

o ‘the vndersigned,;: l;

HONROE ADAMS and JEANNE M. ADAMS, husba.nd
and wife; V. THOMAS GEARY and CONNIE GEARY, husband and wife, GRANT

WYATT and IVA JEAN WYATT, husband and wife,

own u: me to be the peraons whose name &

.,
R
"

Are subacribed to the within inatrument. nnd
o acknowledgetl £tq me that - t he Y executed the same.

&eé—v >7:.ee

Notary Publle fur the Stata of Idaho,
Burley .

Residing at

<A

}[EREOF The sald part <s. of the firat purt ha v  hereunto uetZZ..,.. hrmd

- m,ﬁzmﬁ_@wu {Seal]

f«.wﬂ-(.r__.%.;_ Tl (Seal)

'.IH& WI’I'NESS"#HE'REOF I hava hereunto set my hand and aﬁlxed my officlal seal. the day and‘

y Idahe .-

Dol , prmmvbas Comraiy, gowd ', ™ ©
AAZD O INDEnis. e PAATY O

cow,
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REGEIVE],
JUN 09 1997

‘epantment of Water Resources
Sauthem Region

STATEMENT

il |||! II

/7//"////7/”/%

SUN VALLEY

TITLE

COMPANY

TO: Burke & Elam, Attorneys at law
Attn: Sally Finlason
702 W, Idaho
Boise, ID 83701

RE: Olsen Livestock Consultants
Title Search

May 30, 1997

Title Insurance

Owner’s:
Lender’s:
Reissue Credit:
Endorsements:
Escrow Closing Costs:
Reconveyance fees:
Recording fees:
Federal Express fees:

Other: Title Search

TOTAL DUE:

200.00

$200.00

271 15T. AVENUE NORTH FOST OFFICE BOX 2365
{208) 726-9341 7-800-488-8341

KETCHUM. iDAHO 83340
FAX (208) 726-7495



ELAM & BURKE

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHO 20B-343-5454
POST OFFICE BOX 1539
80ISE, IDAHO 83701 FACSIMILE

SCOTT L. CAMPBELL 208-384-5844

June 6, 1997

HEGCE]
VIA HAND DELIVERY i VE]| Dy
J

Norman C. Young, Administrator } UN 0 9 199?
Water Management Division foanment of Water Resources
IDAHO DEPARTMENT OF WATER RESOURCES “MhArn Ragion '

1301 North Orchard
Boise, Idaho 83706

Re: Tom Olsen
Water Right No. 37-00353]

Dear Norm;

Pursuant to our discussions at the meeting in Shoshone, Idaho, on June 3, 1997, I have
enclosed copies of the real property records, produced from the title search conducted by Sun Valley
Title, for the property which includes Mr. Olsen's ten-acre parcel. His property is located in the
Southeast 1/4 of the Northeast 1/4 of Section 24, Township 1 North, Range 18 East. In prior
correspondence to Lee Peterson and Allen Merritt, I inaccurately described this property as being
located in the Southwest 1/4 of the Northwest 1/4, Section 36, Township 2 North, Range 18 East. This
inaccuracy should be corrected in any future references.

In addition to the copies of the real property instruments which I have provided to you with
this correspondence, [ have enclosed a copy of a research memorandum, prepared at my request,
which discusses the pertinent Idaho statutes and case law relating to the issues involved in this matter,
Based upon the analysis contained in this memorandum, unless all of the individuals who are listed
in the water right records of Lee Peterson as owning the water rights under the original 37-00353 right
have filed an adjudication claim and obtained a final decree, specifying an accomplished transfer
under the provisions of Idaho Code §42-1425, it appears that Mr. Olsen should be entitled to delivery
of water, based upon his real property records and his adjudication claim for 20 inches of water
appurtenant to his ten-acre parcel.

I have not reviewed all the adjudication claims, if there are any, for the individuals listed on
Mr. Peterson's records. 1 will rely upon the Department to undertake that evaluation. Any
adjudication claim filed after the date of this letter on behalf of those parties would not be legitimate
in the analysis of the present controversy.



Norman C. Young

Idaho Dep't of Water Resources
June 6, 1997
Page 2

In short, until the SRBA District Court determines that the accomplished transfer provisions
of Idaho Code §42-1425 apply to any or all of the "transfers" which have been listed by Mr. Peterson
in his records, [ believe that the real property records which we have provided for Mr. Olsen's property
should be afforded superior status. They clearly indicate a chain of title to the real property and the
appurtenant water right to Mr. Olsen. There is no indication of an exception or reservation of the
water right in the real property instruments. Consequently, unless the SRBA District Court adjudicates
a post-1969 "accomplished transfer” of the water rights appurtenant to Mr. Olsen’s property, he should
be entitled to delivery of water under that right until the Court determines otherwise.

I have not yet had the opportunity to undertake a detailed analysis of the records provided by
you from Lee Peterson's files. However, based upon a cursory examination at the meeting of June 3rd,
I saw no evidence of real property transfer records or approved transfers by the Department of Water
Resources for all of the water under right 37-00353. Therefore, I believe a presumption exists that a
valid transfer of the water right appurtenant to Mr. Olsen's property did not occur. Unless specific
additional relevant documentation is provided which conclusively demonstrates the post-1969
transfers apply to Mr. Olsen's water right, [ believe that he is entitied to delivery of that water until the
SRBA District Court concludes otherwise.

I am hopeful that the Department's analysis of this issue will produce a speedy conclusion
which will allow delivery of water to Mr. Olsen's property in the very near future. Please advise me
of the Department's position in this matter as soon as possible, so that I can advise Mr. Olsen of his
options.

I will be happy to answer any questions you may have conceming this matter. Please contact
me at your convenience.

Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell

SLC:kp g:weciwpiatai7ossioooos
Enclosure

c/enc: Tom Olsen
Sherl Chapman

Allen Merritt
Lee Peterson



E.LEE SCHLENDER LAWY OFFICES | 208-788-9734 Gi6/2/97 0O11:59AM On

20 ‘USH TO: Mr. Allen Merritt,gWR-Twin Falls
d FAX: 208 736-3037

FROM: E.LEE SCHLENDER LAW OFFICES

PAGES (INCLUDING THIS COVER): 1

Monday, June 2, 1997

to : Mr. Scott Campbell
re: Olson Claim of Water right/ Wood River Irrigation District

Mr. Campbell:

I received notification of a meeting in Shoshone tomorrow regarding this matter.
I do not think a meeting will resolve anything at this peoint.

I am advised by Mr. Eakin that this particular property does not have an
individual water right and was never irrigated with Big Wood River Irrigation
District water. The ranch water right likely was deeded away many years past.
Can you verify that it was not? Is there an underlying contract or plan filed with
Blaine County confirming water rights for this subdivision ? Do the other lots
have water being delivered to them at present ? Does a priority exist under the
present adjundication law, for this parcel ?

This is a serious case; it could well set a precedent for other similar situations.
These questions must be researched and answered, in black and white, before 1
advise my client to proceed with delivering water.

E.Lee Schlender
cc: Mr., Merritt and Mr. Yound

RECETY =y
JUN 02 1897

Jepanment of Water Resources
Southern Region



State of Idaho . )
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

May 29, 1997 ‘ : KARL J. DREHER
. DIRECTOR

Lee Peterson

Water District 37

PO Box P

Shoshone, ID 83352

RE: Tom Olsen water call for ‘delivery thru District 45 Canal
Dear Lee:

This letter is to confirm our planned meeting next Tuesday (June
3rd) in your office at 10:00 am. I have contacted all parties or
their attorneys informing them of +the meeting. Thanks for
providing the opportunity to meet to discuss this matter.

Sinc 1y,

THonr~=

llen Merritt, PE
Southern Region Manager

CC: Norm Young - IDWR
Scott Campbell, PO Box 1539, Boise 83701
Jim Eakin, PO Box 296, Bellevue 83313
Lee Schlender, PO Box 2910, Hailey 83333
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May 30, 1997 SUN VALLEY

TITLE

COMPANY

Burke & Elam, Attorneys at law
Attn: Sally Finlason T i
702 W. Idaho ﬁEGEUVE@
Boise, ID 83701
JUN 09 {997

Yapariment of Water Resourcer
Lapttern Raaion

RE: OQlsen Livestock Consultants
Title Search

Dear Sally:

As requested, enclosed are copies of all the transfer deeds for the SEWNEY% of TIN-RI8E-
SEC24, Olsen Livestock property. Our search went back to 1913.

Also enclosed is our billing invoice. Should you have any questions, please contact us.
Sincerely,
m’i’ £ K/Q/’WAJ

Conme Harden
Title Assistant

271 1ST. AVENUE NORTH POST OFFICE BOX 2365 KETCHUM, iDAHO 83340
(208) 726-9341 1-800-488-9341 FAX (208) 726-7495



Qarting Water Right: 0035’

SD-0607-2 Basin: 37 STATE
o
Water Name W Priority STG/ Use
Right No. Last, First N Date STS Source Code Desc
37-00353 00/00/0000 /
37-00353A 00/00/0000 [fZ
37-00353B FOSNOT, ROBERT E. C 06/12/1886 D/ BIG WOOD RIVER 01 IRR
37-00353C 00/00/0000 /2
37-00353D DRIEVER, DOUGLAS C 06/12/1886 D/ BIG WOOD RIVER 01 IRR
37-00353E JOHNSON, JAMES C 056/12/1886 D/ BIG WOOD RIVER 01 IRR
37-00353F _ CHEK, GUS C 06/12/1886 D/ BIG WOOD RIVER 01 IRR
37-00354 JOHNSON, JAMES E. C 06/01/1887 D/ THOMPSON CREEK 01 IRR
37-00355 PRICE, R. G. C 05/17/1883 D/ BIG WOOD RIVER 01 IRR
43 DOMEST
37-00356 JOHNSON, LOUIS C 11/13/1907 D/ LITTLE WOOD RIVE 01 IRR
37-00357 JOHNSON, NIELS ¢ 11/13/1907 D/ LITTLE WOOD RIVE 01 IRR
37-00358 oo/00/0000 [/
37-00359 00/00/0000 /
37-00359A JONES, KATIE C 06/01/1884 D/ BIG WOOD RIVER 01 IRR
37-00359B STEWART, ELLA C 06/01/1884 D/ BIG WOOD RIVER 01 IRR
(Enter=Continue) (GOLD 7=This Query) (Menu )
(,/'L//s/o“—
153 Daey I
A \B Bosiod 040 b C AL
(5.5)
/\ . _ rZD CL % AL
/\ ) .
~ = Gos clolC O.-2> o, 7S A



SD-0604~2 Township: 01N Range: 18E Section: 24 Tract: SENE Lot:
S L STATE o} S Max # Records 82
E 0 Water Name W T Priority Use
L Tract T Right No. Last, First N AC G Date Code Desc
_ A37-00353B STRICKER, EDWARD W C D o06/12/1886 01 IRR
_ STRICKER, JEANNINE c 04 STOCK
_ A37-00353B STRICKER, EDWARD W C D o06/12/1886 01 IRR
o STRICKER, JEANNINE Cc 04 STOCK
_,SENE A37-003538B STRICKER, EDWARD W C 10 D 06/12/1886 01 IRR :
_ : STRICKER, JEANNINE c 04 STOCK -
_ SENE A37-07310 STRICKER, EDWARD W C 7 L 06/10/1983 01 IRR
_ STRICKER, JEANNINE 1684 04 STOCK
_ 43 DOMEST
_ SENE A37-07310 STRICKER, EDWARD W C L 06/10/1983 01 IRR
_ STRICKER, JEANNINE C 04 STOCK
B 43 DOMEST
_ SENE A37-11686 FOSNOT, ROBERT EARL C J 05/22/1975 43 DOMEST
— 04 STOCK
_ SENE A37-11686 FOSNOT, ROBERT EARL c J 05/22/1975 43 DOMEST
—_—— 04 STOCK
_ SENE A37-11688 FOSNOT, RQBERT EARL C 7 D 06/12/1886 01 IRR
_ FOSNOT, PAUL R C
_ SENE A37-00353A JOHNSON, JAMES o 06/1271886 01 IRR
- SPLIT RIGHT C
_ SENE A37-11689 FOSNOT, RQBERT EARL 0 7 10/15/1884 01 IRR
_ FOSNOT, PAUL R 0
_ SPLIT RIGﬂT C
_ SENE A37-1168%A FOSNOT, RQBERT EARL c 7 D 10/15/1884 (01 IRR
_ FOSNOT, PAUL R 04
__ SENE R37-11686 FOSNOT, ROBERT EARL C J 05/22/1975 43 DOMEST
- f 04 STOCK
_ SENE R37-11686 FOSNOT, RQBERT EARL C J 05/22/1975 43 DOMEST
- , 04 STOCK
_ SENE R37-11689 FOSNOT, ROBERT EARL o] 7 10/15/1884 01 IRR
_ FOSNOT, PAUL R o]
o SPLIT RIGHT C
_ SENE R37~11689A FOSNOT, ROBERT EARL C 7 D 10/15/1884 01 IRR
— FOSNOT, PAUL R C
_ SENE A37-00353J PETERSON,|JOHN R O 10 D 06/12/1886 01 IRR
_ OLSEN, TOM C
(Enter=Continue) (GOLD7=This Query) (Menu )

AS
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SD-0607-2 Prefix: A Basin: 37 Starting Water Right: 00353

Water Name
Right No. Last, First

A37-00353 JBICK, J EKARL
BICK, JUDITH G
A37-00353A SPLIT RIGHT,

A37-00353B ¥ STRICKER, EDWARD W
STRICKER, JEANNINE

A37-00353C SPLIT RIGHT,

A37-00353D YGARDNER, ROBERT
GARDNER, KATHRYN
A37-00353E VY OPPENHEIMER JR, HARRY
A37-00353F LONG, WILLIAM R
A37-00353G vDRIEVER, DOUGLAS
A37-00353H KANTENWEIN, REID
A37-00353J OLSEN, TOM
A37-00354 LAZY TRIPLE J RANCH GE

(Enter=Continue)

Nnonon

C
c
C
C
C
C
cC
C

Priority
Date

06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886

06/12/1886
06/01/1887

Stg/
Sts Source

D/ BIG WOOD RIVER

/Z BIG WOOD RIVER
SPLIT RIGHT
D/ BIG WOOD RIVER

/Z BIG WOOD RIVER
SPLIT RIGHT
D/ BIG WOOD RIVER

D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ BIG WOOD RIVER
D/ THOMPSON CREEK

(GOLD7=This Query)

Use

STATE

Code Desc

01

01
01
01
o1
01
01

(Menu

IRR
STOCK
IRR

IRR
STOCK
IRR

IRR

IRR
IRR
IRR
IRR
IRR
IRR
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SD-0604-2 Township: 01N gmge: 18E Section: 24 .Tract: SENE Lot:

s L STATE o} s Max # Records 50

E 0 Water Name W T Priority Use

L Tract T Right No. Last, First N AC G Date Code Desc

_ SENE 37-00353B JOHNSON, JAMES o 6 D 06/12/1886 01 IRR

_ FOSNOT, ROBERT E. C

_ SENE 37-00353E JCHNSON, JAMES C D 06/12/1886 01 IRR

_ SENE 37-07310 STRICKER, EDWARD W. - 7 L 06/10/1983 01 IRR

_ 04 STOCK

= 43 DOMEST
_ SENE 37-07310 STRICKER, EDWARD W, C L 06/10/1983 01 IRR

_ 04 STOCK

_ 43 DOMEST
(Enter=Continue) (GOLD 7=This Query) (Menu )
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MAY 2 0 1397
ELAM & BURKE
4 Professional dssociation Department of Water Besources
ATTORNEYS AND COUNSELORS AT LAW Seuthern Region
KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 20B-343-5454
POST OFFICE BOX 1539
BOISE, iDAHO BAT7D1 FACSIMILE
SCOTT L. CAMPBELL 208-384.5844
May 19, 1997

Mr. Allen Merritt, P.E.

Water Rights Supervisor

Idaho Department of Water Resources
Southern Region

1341 Fillmore Street - Suite 200

Twin Falls, Idaho 83301-3380

Re:  Tom Olsen Water Right
Dear Allen:

I have enclosed copies of the following correspondence for your information:

1. Apnil 28, 1997 letter from Scott Campbell to the Wood River Valley Irrigation District
Board of Directors;

2. May 5, 1997 letter from Lee Peterson to Scott Campbell; and

3 May §, 1997 letter from Jim Eakin to Scott Campbell.

I am hopeful that my letter of May 19, 1997 will prompt an early and amicable resolution of
this matter. if it does not, I anticipate that Mr. Olsen may institute formal proceedings to obtain

delivery of his decreed water right by the Wood River Valley lmrigation District, through the offices
of Lee Peterson, the Watermaster for Water District No. 37 and 37M.



Mr. Allen Merritt, P.E.
May 19, 1997
Page 2

Please contact me if you have any questions.
Very truly yours,

ELAM & BURKE
A Professional Association

Scott L, Ca.mpbel(ll’-—q&mql

SLCKC gikeo\wpdaia705500005
Enclosures

cC: Mr. Tom Olsen (with enclosures)
Mr. Sher] Chapman (with enclosures)
Mr. Lee Peterson (with enclosures)
E. Lee Schlender, Esq. (with enclosures)



TO: Allen Merritt DATE: May 22, 1997
FROM: Jim Stanton

SUBJECT: Water Call From Thomas Olsen, 37-00353 Part

I have reviewed the 1987 NAPP photo for the Dean Ranch Subdivision
where the Olsen property is located (Y 25 SW). The photo was
confusing at first, but finally made sense. Lots 4, 5 & 6 are
owned by the same person, and appear as a single tract within the
subdivision. The other lots then match the plat. The 20 acres
just south of the subdivision is irrigated, as is Lot 1 at the
south end of the subdivision. Lot 2 is clearly not irrigated on
the NAPP photo, being gray instead of red or pink 1like the
surrounding land. There does not appear to be a home on Lot 2,
either. The only mark on Lot 2 is an irrigation ditch running
southeasterly thru the center of the tract.

The 1974 Advance Print of the Y24 & Y25 orthophotoguad maps shows
Lots 1, 2, & 3 of the subdivision to be dry land without visible
plant cover. Although the land NE of the ditch is lighter in color
than the land SW of the ditch, neither area looks like farm ground.
Many nearby areas are irrigated with different crops and different
systems, giving a good basis for comparison.

On 5-23-97, I visited the Olsen property accompanied by Watermaster
Lee Peterson. We locked at both ends of the property. The old
ditch that ran thru the center of the lot has been filled in, and
has no visible connection to the District Canal. According to Lee,
Jim Eakin (who runs the District Canal) filled in the ditch many
years ago. The land is very flat and very gravelly, and has been
historically very difficult to irrigate properly according to Mr.
Eakin. The District Canal runs along the west side of the lot, as
does a small ditch that takes water from the Canal to land south of
the Olsen ground. The Olsen ground shows signs of irrigation, and
no diversion works were found (except for the lawn around the home,
and trees that were being installed along the ditch, which
presumably are watered from the domestic well). Photos were taken.

I looked at ASCS master photos and slides. No development was seen
on the 1987 photo. The 1990 and 1992 slides showed no development,
only dry land. The 1996 slide showed the home but no irrigation.

There appears to be clear evidence that the Olsen property has not
been irrigated for many years. Therefore, the claimed right may
have been lost under Sec. 42-222(2) of the Idaho Code; as there
are no ending actions before IDWR, this will wultimately be
determined in the SRBA, however. If this right is again put to use
on the Olsen property, the SRBA should consider advancing the
priority date to the date the new usage begins.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE CF IDAHC,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TQO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00353J0
Date Received: 9/20/1988
Should questions arise during Receipt No: X777777
the precoezzing of this applica- Received By:
tion o'azsa coptact:
SrErL L CHAPMAN
410 3. Orcherd, Suite 144 NOTICE OF CLAIM TO A WATER RIGHT

Boise, |D 83705 ACQUIRED UNDER STATE LAW
3446590 -
1. Name: TOM OLSEN 208=-323-1555
Address: 228 S COLE ROD
BOISE ID 83709
2. Date of Priority: JUN 12, 1886
3. Source: BIG WOOD RIVER . Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range  Section 1/4 of 1/4 of 1/4 Lot County
02N 18E 36 NE SW NW BLAINE

5. Description of diverting works:
WOOD RIVER IRR. DIST., HEADGATE, CANAL, UNNAMED LATERAL DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04/14 10/15 0.270
7. Total Quantity Appropriated is:
0.270 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
Cf_n- ' ___18E .24 SE "~ NE- -~ IRR - 10.0
Section Acres 10.0

A37-003530 Page 1 Date: 12/06/96



10. Place of Use: Continued
Total Acres 10.0
11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
ALSO KNOWN AS LOT 2, BLOCK 1, DEAN RANCH SUBDIVISION

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: /7

Decree Plaintiff vs Decree Defendant
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have regeived, read apd
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true aFg/derect.//f?7
/ S A ' - T
‘/’/ s /_,//. Date: /J/Z/. - & S L

Signature of Claimant(s): Al

W —

bate:

A37-00353J Page 2 Date: 12/06/96



State of Idaho )

) ss.
county of (/. Z.< )

Subscribed and sworn (or affirmed)

before me this day
of Jhoond. 19 of | 5 4;,/; @

Notary Pwblic

Seal

LLLL Y )
L)) s,

v v, Residing at A7 .. zé;zz & £ ;
éi?&_L-CH£4$q5

‘2: My Commission Expires < /o /zooo
L] . ’ 7

A37-00353J Page 3 Date: 12/06/96



. AFFIDAVIT .

1, é,oée?/ £, Z;WW{ of 77 Boe 270 ’gé&yug Wésge

Post Qffice Address

do hereby affirm that I have personmal kmowledge of licensed water tight

# located in the 1/4, 1/4, Section y

Tounship , Range , comnonly known as the right.
Information I can formally attest to from personal knowledge and recorded
water rights files is as follows:

le Date established /882

2. Source of water Bves libop sl
3. Date of first use of water __gswlrno~t s

4, MNature of use ﬂéc& -éi'fn"al/é{”‘-/ s ~7

5. Quantity of water diverted 22 ~

6. Use of water by this owner _5-‘,,,,442_ %gﬁbd/éj/

/.rr%tlz?éﬂ "

" 7. Other information ?f”/"“/‘z‘y ?rﬁﬂo“‘r"’/f_f ﬂ?7‘r}
L] v " L] / ‘ <
jrr{/z./a:/ Yl H Sub ey 7o
X Prr e //4/‘2/ ek, /‘6-97/2/"7 crop .

ot Tt

Signature !

state o W AA2)D
comere oF _ A pas
Subscribed and sworn to before me this 234 day of 0&#0.55}2, = 19_?_4’

T
-
-1 I

AR

" (NOTARY STAL) : '/[/ﬂtg SLEMZL
' uot:a:-y/?ublic L
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‘HER:L L CHAFMAM ‘5:3442744

WARRANTY DEED

Order No. 19384

Por Valuo Reczived Robert D. Head and Sharyl M. Head, husband and wife

Herelnafter called the Granter, hercty grants, bargning, as/ly snd conveys unro
Olsen Livestock Consultants, Inc,, an ldaha Corporation
whoe address is! 228 §. Cole Rd., Boise, ID 83709

Hereinafter called the Grantee, the fo[low:[ng described premisea situated in Blaine County, Idaha, wo-wit;

Lot 2 in Block 1 of DEA!fl RANCH SUBDIVISION, a¢cording to the official plat
thereof, recorded as Inatrument No. 169670, racords of Blaina County,
Idaho. . .

TO HAVE AND ‘TO HOLD the said premises, with thair appartenances unto the tafd Grantee and to the Grantee’s heira
and asalpns foraver. And the said Grantor does hereby covenant 1o and with the said Grantes, that the Grantor ls the owner in fes -
simple of sald promises; that said premises ars free from 211 encumbrances except cwrrent yoars taxes, levies, and assessments, and
d¢xcept L. 3, Patent rescrvatlons, resirictions, easements of tecord, erid easements visible upon the premises, and tha Crantor will -
warrssit and defend the same from all claims whetsogver, - ‘

Daed: Septembar 25, :}.991:1:E

Lot £ ind St st p ez

Robert D. Head Sharyl MOHead

Juate of Idaho

County of Blaire ) ' .

w‘hfqrﬁ me, the wndersigned, 2 Notary fﬁ}lic in and for sid State_ porsonally appesred Roben '
D. Head mu-Storyl-MPomd perzonally own to me {oa ta ma on' the basis of satisfactory evidenco) to be the person(s) .
whoas name(s) are subscribed to tho within 1mmu;!ﬁ!§pd-‘.sm' od 1o mo that thay expcuted the same.

&

K .‘Qt‘ ﬂ,..fn-m.; a4 ‘
: - Ly % O -
WITNESS my hend and official seal, ;J;’ cr AL R
CERS e ary
. - . s, n e * 7
, \ DA g g
walﬁﬁ&\%_nﬂg 6'9, TS ; -CE
' o> %,e 2000
Commisslon Expires: ¢/~ | ~'_C)_¢ama 4,,?4 7»;."3’;‘1“9%::‘,\.*; ,
: “.""“'u.unﬂ‘“‘ll A

1
}

RTATE OF IDAH .
COUNTY BF IR G

QM ..) f?— | q Ef Q’ belore me, Ih: undm:!\::od. & Motary Pubiia in gnd lor

said State, orsonsily sopeared____ o ""“ux:.v‘\ Lt

- o ‘“lllllllq
" S FoSTR T,

T
|sa,
3}

- 5 T o =
BerBONLIlY KNOWND 10 Me (gr proved o me on the hasts of satls é:' &.‘:,q' aT \{b f::.
leciary s¥idanoe)ta te the personie) whosd nemanTiaraaue 5 é? WUTAR = % 1
BcriDad L} INg »athin i natrument ans acknawledgedtome thal = § » R ,§ - _r-',-
h(i_!lgﬂ‘lh y aneculnd the same. '7‘ '-'".?“a UE L[c- ‘; 4'"

AN +* >
WITHESS my hand and oificlal by 07 _:».&"--...-dt; 0“3
My OF 1O N
! " rprrsraattt

Bmllur% L"_\/ L :
T xS - f‘a‘ Rl aagy

(Thia drad for oHiCtM PO 3pan
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Order No. 19384

- WARRANTY DEED

For Yaluo Revelved Bobert D, I;lead and Sharyl M. Head, husband and w

Heroinafer called the Crantey, hercby grants, bucgains, selle ead donvayt tito
Olgen Liveatock Consultants, Inc., an Idahe Corporatian
whise 1ddress ia: 228 8. Cole RA., Boise, ID 83709

o, toowits
. ) '_0\‘,"_‘:. .
Lok 2 in Black 1 of DEAN RANCH SUBDIVISICN, according '£o the official plat
thereaf, racorded as Instrumant No. 169870, r‘rachdé of Blaine County,
Idaho. ; N ;

Hercinafter called the Granter, the fol Iov:flng deacribed premises situated in Blaing County, 1dah

H e
i

TO HAVE AND TO HOLD the anld premises, with thelr apjpurtenancss uisto the said Grantes and to the Grantoa's heirs
end nasigns forever. And Lha said Granter doea herchy covenant tn end with the spid Graniee, that the Grantor iy the oumer in fee
simple of said premises; that 3aid premises are {hee (rom ol encumbrances except current yeare taxes, lovies, and assessments, and
cxcept U. 5, Palenl reservations, rextriclions, easements of record, and cascments visibic vpon the premies, and that Grenlar will
warent and defend the samp (rom all claims whatsoover.

Dated: Septembexr 25, 1996

}

Robert . Head . A Ehaxryl M. Heasﬂ

State of Jiaho

County of Blaine

On _ before mé, the undorsigned, » Notary Publl¢ in end for sald Stats, personatly nppeared Robert

* D. tiead and Sharyl M. Head parzonaily known to me {or proved to ma on the basis of satisfactory evidence) to be the person(s)
whoye neme{s) ere subseribed (o e within instrument and scknowindged 1o me that they execuied the sama.

WITHESIS ray hand snd official senl.

Signature

Commission Expires:



ELAM & BURKE

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW

KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHQ 208-343-5454
POST OFFICE BQX 1538
BOISE, {DAHC 83701 FACSIMILE
SCOTT L. CAMPBELL 208-3B4-5844

May 19, 1997

E. Lee Schlender, Esq.
Attolgey at Law

Hailey, ldaho 83333

Re:  Tom Olsen Water Delivery Dispute
Dear Mr. Schlender:

I represent Mr, Tom Olsen, the owner of a parcel of real property in the SW % of the NW 4,
Section 36, Township 2N, Range 18E, Blaine County, Idaho, approximately 10 acres in size,

I have enclosed copies of the following letters for your information:

1. April 28, 1997 letter from Scott Campbell to the Wood River Valley Imgation District
Board of Directors;

2. May 5, 1997 letter from Lee Peterson to Scott Campbell; and
3. May 5, 1997 letter from Jim Eakin to Scott Campbell.

[ am hopeful that my correspondence to Mr. Peterson and to Mr. Allen Merritt of the Southern
Region office of the Department of Water Resources will serve to resolve this matter. Since you have
been identified as counsel for the irrigation district, I felt it appropriate to keep you advised of my
communications with these individuals since their regulatory authority has an impact upon the
operations of the Wood River Valley Imgation District.

Based upon the requested documentation having been presented to Mr. Peterscn, I assume that
the Wood River Valley Irrigation District will not have any further difficulty in making the water
delivenies to Mr. Olsen's property to which he is entitled. If that is not the case, Mr. Olsen will of
course consider his options and proceed accordingly. In this regard, please discuss this matter with
the Board of Directors of the Wood River Valley Irrigation District and advise me of their position as
s00n as possible,



E. Lee Schiender, Esq.
May 19, 1997
Page 2

Thank you for your attention to this matter.

Very truly yours,

ELAM & BURKE
A Professional Association

R

Scott L. Campbell

SLCKC gikecwpdaa7055:00005
Enclosures

ce: Mr, Tom Olsen (without enclosures)
Mr. Sherl Chapman (without enclosures)
Mr. Lee Peterson (with enclosures)
Mr. Allen Merritt (with enclosures) r/



ELAM & BURKE

A Professional Association
ATTCRNEYS AND COUNSELORS AT LAW

KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 20B8-343-5454
POST QFFICE BOX 1538
BOISE, IDAHO B3701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844
May 19, 1997

Mr. {fe R. Peterson
Waterimaster

Re:  Tom Olsen Water Right
Dear Mr. Peterson:

I am responding to your correspondence of May 5, 1997. 1 assume that since I had no direct
contact with you concerning this matter, that you were provided with a copy of my correspondence
of April 28, 1997 to the Board of Directors of the Wood River Valley Irrigation District No. 45. In
the alternative, perhaps you were contacted by Mr. Jim Eakin regarding this matter without receiving
a copy of my correspondence. [n any event, I have enclosed a copy for your information.

In order to expedite resolution of this matter and obtain water deliveries to Mr. Olsen's property
as soon possible, I am enclosing a copy of the Snake River Basin Adjudication Water Right Claim
filed in Mr, Olsen's name for Water Right No. A37-00353J, and a copy of the Warranty Deed
conveying the property in question from Robert Head and Sharyl Head to Olsen Livestock
Consultants, Inc., an Idaho Corporation owned by Mr, Olsen. Please note that the Warranty Deed is
a form document which makes specific reference to conveyance of the real property and “their
appurtenances.”

The State of Idaho follows the general rule in western states that water rights are considered
to be appurtenances to real property and automatically conveyved with the real property unless
specifically excepted in the instrument of conveyance. Since the warranty deed from Mr. and Mrs.
Head to Olsen Livestock Consultants, Inc. did not specifically except or reserve Water Right No. 37-
00353J, it was automatically conveved with the real property to Olsen Livestock Consultants, Inc.

[ trust that this provides you with the requisite information verifying proof of ownership of the
real property and the appurtenant water right. Please make all necessary changes in your records to
reflect this ownership in Mr. Olsen and his corporation.



Mr. Lee R. Peterson
May 19, 1997
Page 2

Additionally, please advise Wood River Valley Imgation District No. 45 to deliver water from
the Big Wood River to Mr. Olsen's property so that he can make use of the water which he is entitled
to under his decreed water right.

Please advise me in writing, with a copy to the Wood River Valley Irrigation District No. 45,
of your attention to this matter. 1 trust that this will finally resolve this dispute and avoid the necessity
of any subsequent involvement by me on behalf of Mr. Olsen.

Thank you for your anticipated cooperation.
Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell

SLC:ke gweciwpdan7055\00008
Enclosures

ce: Mr. Tom Olsen (with enclosures)
Mr. Sherl Chapman (with enclosures)
Mr. Allen Merritt (with enclosures)/
E. Lee Schlender, Esq. (with enclosures)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER DISTRICTNO. 37 & 37 M
P.O.BoxT
Shoshone, Idaho 83352

(208) 886-2451

Scott L. Campbell

Elam & Burke

Key Financial Center

702 W Idaho

P O Box 1539

Boise, Idaho 83701 May 5, 1997

LEE R. PETERSON
Watermaster

Dear Mr. Campbell,

Some time back your client Mr. Tom Olson, was in our office inquiring
about delivery of surface water to his property. My Secretary explained
to him that we did not have any record of his owing a surface water right.
At that time she also told him if he would send us a copy of his Deead ¢
describing the water right and the amount of his decree or other '
verifiable proof of ownership, we would be more than willing to change

our records. As of this date we have not received any information from

Mr. Olson.

We have been in touch with the District # 45 Canal Co. regarding this
matter. They will not be delivered any water from the Big Wood River for
delivery to Mr. Olson's property until we have verifiable proof of
ownership. If we can be of any help in resolving this matter feel free to
contact us. '

Sincerely,

Lee R. Peterson
Watermaster

CC: Dist 45 Canal Co.



WRSBO9NP IDAHG DEPARTMENT OF WATER RESOURCES DATE: 05/05/97

No. 37-00353B WATER RIGHT PROFILE REPORT PAGE: 1
DWNER PRIQRITY USE PERIOD DIVERSION DIVERSION
COCE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ROBERT E. FOSNOT 06/12/1886 IRRIGATION 06700 0G/00 08.400 cFs
P.O.BOX 290 e r\
BELLEVUE ID 83313 TOTAL DIVERSION: 0.400 CfS QM‘B AL Ttz
Water Source: BIG WOOD RIVER Tributary to: MALAD RIVER Stage: DECREED
Point{s) of Diversion: TO2N R1BE $36 SWNW BLAINE County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NUNW SWNW SENW NESW NWSW SHSW SESW NESE NWSE SWSE SESE

T R 8§ : Lt Ac Lt Ac Lt Ac Lt Ac M Lt Ac Lt Ac Lt Ac Lt Ac @ Lt ACc LY Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
01N 18E 24 : 06 : : : : 6.0
TOTAL ACRES 6.0

Pou County: BLAINE

Other Water Rights with Same Point(s) of Diversion and Source:
37-00102~  37-001028 37-00103 37-00111 37-00112 37-00114 37-001158  37-00115D  37-00115F  37-001156
37-001154  37-00116 37-00117 37-00158D0 37-00234A  37-002348  37-00235A  37-00235B  37-00236 37-002988
37-00308 37-00316A  37-003530 37-00353E 37-00353F 37-003630 37-00418A 37-004180 37-00419A  37-00475
X7-00476 37-00477 37-00480 37-00481 37-00482A 37-00501A  37-005018 37-00501C 37-00501D 37-00509
37-00510 37-00590A 37-005908 37-00597A 37-00597B  37-00664 37-00665B  37-00665C  37-00665D  37-00666A
37-006466B 37-00687T8  37-00667C  37-00647D  37-00667E I7-00667F 37-00685A 37-006858  37-007138  37-00833F
37-00881 37-008840 37-00886F 37-00886G  37-008B6H 37-02322 37-02345 37-02483 37-04422 37-07919
37-08307 37-30003 37-30004 37-30005 37-30008 37-30016  T37-00113K  T137-00M113L 7137-00113M T37-00114A
T37-001148 T137-00482C T37-004820 7137-0048B2E T37-00510 T37-00685C T37-00685D0 T137-00705A T137-007058 T37-00705C

Other Water Rights Listing Overlapping Place(s) of use:
37-00353E 37-07310

Conditions of Approval:

RC1 - A measuring device of a type approved by this Department shall
- be maintained as a part of the diverting works.

ROZ2 - A lockable device subject to the approval of the Department
- shall be maintained on the diverting works in a manner that will
- pravide the watermaster suitabie control of the diversion.

RO4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 37.

016 - See remarks for additional conditions of approval.

Remarks: TRANS. 2948,
RT. LIMITED TO AMOUNT THAT CAN BE BENEFICIALLY USED.
AC. IRRIG. = 5.5.

Dates: App. Received: Priority Date: 0671271886
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:



ELAM & BURKE

A Professional Associgtion
ATTORNEYS AND COUNSELORS AT LAW

KEY FINANCIAL CENTEA TELEPHCNE
702 WEST IDAHO 20B-343-5454
POST OFFICE 30X 1539
BOISE, IDAHC 83701 FACSIMILE
SCOTT L. CAMPRBELL 208-3B4-5844

April 28, 1997

Mr. Rob Struthers Mr. Gene Drussel
388 Gannett Road 307 Base Line Road
Bellvue, Idaho 83313 Bellvue, Idaho 83313

~Mr. Jim Eakin
Post Office Box 296
Bellvue, Idaho 83313

Re:  Wood River Valley Irrigation District
Dear Gentlemen:

I have been retained by Mr. Thomas Olsen, a property owner in the Bellvue area, who has
acquired a parcel of real property in the SW ' of the NW Y, Section 36, Township 2N, Range 18E,
Blain County, approximately ten acres in size. This land is served by the Wood River Valley
Irrigation District. Irrigation water was delivered to the property in the past by the District under
Water Right No. 37-00353. The District has not delivered water to this parcel for some time, because
of changes in ownership, lack of desire to use the water by prior owners, and other possible reasons.
The water right is still valid and an operational irrigation turnout exists which could provide delivery
to the parcel. Based upon these circumstances, Mr. Olsen desires to resume the water deliveries for
irrigation purposes during the 1997 irrigation season.

Mr. Olsen has previously attempted to resolve this matter by employing Mr. Sherl Chapman,
a geologist and water consultant, who has been in contact with Mr. Eakin concerning this matter. 1
have enclosed a copy of Mr. Chapman's correspondence of February 6, 1997, to the President of the
Wood River Valley Irrigation District, addressed to Mr. Eakin's post office box. Unfortunately, this
attempt to resolve this matter, without the involvement of legal counsel, has not been successful.
Consequently, Mr. Olsen has been forced to request that I provide you with this correspondence,
While Mr. Olsen desires to resolve this matter in the least cosily, cooperative fashion, he will pursue
all necessary avenues to obtain delivery of water which he is entitled to under the law.

~Again, Mr. Olsen would like to resolve this matter before the commencement of the 1997
irigation season. Since that season is commencing within a matter of days, [ request that you respond
to this correspondence as soon as possibie. You may contact me by telephone at (208) 343-5454, or
provide me with written correspondence serting forth the position of the Board in natter.



Wood River Valley Irrigation District
April 28, 1997
Page 2

Mr. Olsen hopes that this matter can be resolved in a friendly manner with a minimum of costs
and discord. Therefore, your prompt response will be appreciated. If your response is not received
within ten days of the date of this correspondence, Mr. Olsen will consider the other options available
to him.

Very truly yours,

ELAM & BURKE
A Professional Association

)S\Qﬁbe\ |
Scott L. Campbell
SLCke g kecwpdam 05500001

Enclosure

cC; Mr. Thomas Olsen (with enclosure)
Mr, Sheri Chapman (with enclosure)
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Sherl L. thapmaa Consulting, Inc.

Vi e e i e ] mhmy Yk o s m e ) e
<10 5. Cichard [ Suite 144/ Bause, Idahg 33708 ) Phene 203 226690 [ Fax (X 8) JeblTi

i

February 6, 1997

President

Wood River Valley Irrigation District
P. O. Box 296

Beflevue, ID 83313

Dear Sir:

Mr. Tom Olsen, resident of the Bellevue area, has acquired a porton of the fand in the SW/4
NW/4, Section 36, T2N, RI8E, Blaine County, which land is served by the Wood River Valiey
Irrigation Diserict. n the past, this property was served irrigation water by the districz under water right _

#37-00353 for irrigation. For sometime In the past, the district has not deliverad water (o this land,
apparenty. due-to.changing ownerships, 3 Jack of desire of some of the individuals to use the water, and
for_possibly other reasons. However, it i§ our belief the water right is silll valid, appurtenant to this
ground and Mr. Qlsen would like to resume delivery for irrigztion during the 1997 irrigation season.
[ discussed this mater with Mr. Eakin znd conduczed significant research with the idzho Department of
Water Resources and the legal community. Mr. Eskin expressed a concern that since the district had not
assessed anyone nor been paid for delivery of water o chis property for some time that quitg possibly
the water right was invalid or had somehow becorne the property of the district to be used elsewhere.
This appears (o0 be contrary © our understanding of the law and a recent Supreme Court decision. [c
is Mr. Olsen’s position that the water right is sull valid, appurtenant to his property, and he is willing to
meet his obligation to the district for defivery of the water.

Since the ldaho Deparument of Water Resources and the Adjudication Court will probabiy not
complete the 3djudication report and decree for this area for some years, it is our desire o meet with
the board of directors to determine what is necessary to resume delivery of the water. We feel that this
s 3 much more appropriate forum to discuss this issue in rather than going before the Adjudication
Court out of sequence in an effort to resolve the issue. Both Mr. Olsen and | would be haDDY_ [0 meet
with you at your convenience this winter or garfy spring to discuss chis matter. | wouid appreciate your
letting me know if such 3 meeting is possible and, if so, when you would like Mr. Clsen and J o meet
with you.

Sincereiy yours,

~Shert L. Chapman
President

SLC:.‘(?G
CC:Mr. Tom Qlsen



WATER RIGHT 37-00353 ORIGINALLY DECREED TC JAMES
JOHNSON DATED 6/12/ 1886

1. Oct, 27, 1977 letter from M. D. Dean, confirming sale of 20 inches
1886 water to Jerry Lee Johnson.

2. Feb. 16, 1978 Warranty Deed from Jerry Lee Johnson to Marvin
Lotspeich, confirming sale of 20 inches of 1886 water. Lot 17 Block 1.

AI). March 10, 1980 Warranty Deed from Marvin Lotspeich to Harry L.
Oppenheimer, confirming sale of 20 inches of 1886 water. Lot 17 Blk 1.

40
T 4. Oct. 28, 1977 letter from M. D. Dean, confirming sale of 40 inches
1886 water to Robert Kierstad. Lot 9 Block 1.
o
\__&L 2. Oct. 29, 1977 letter from M. D. Dean, confirming sale of 20 inches
1886 water to Ed Stricker. Block 1.
20
s 6. Nov. 1, 1977 letter from M. D. Dean, confirming sale of 20 inches
1886 water to Gus Chek.
7. Oct. 4, 1991 letter confirming Gus Chek sold 10 inches 1886 water to
50 Douglas Driever, Also see TR# 3679,

8. June 25, 1982 notarized letter from M. D. Dean, confirming sale of
180 inches 1886 water to Robert Gardner.

e~
9. June 25, 1982 notarized letter from M. D. Dean, confirming sale of 20

200" inches of 1886 water to John Peterson.
10. Nov 3, 1993 Quit Claim deed from John Peterson to J Karl Bick,
confirming sale of 20 inches 1886 water
= 11. Approved transfer of 20 inches of 6/ 12/ 1886 #37-00353 in the

name of Robert Fosnot.
322"



w}

Current Ownership according to Watermaster Records.

A7
Harry L. Oppenheimer 20 inches 3538
Robert Kierstad 40 inches
Ed Stricker 20 inches 355 o
Gus Chek 10 inches _  owew) Gk
Douglas Driever 10 inches _ Isye v £
Robert Gardner 180 inches  y¢qp B
J Karl Bick 20 inches 5 o
Robert Fosnot 20 inches Mbsy
Total 320 inches

The water rights listed above are shown as reflected in the Water
District's records. This compilation is provided for your information only
and is not a representation, guaranty, warranty or opinion that the water
rights are valid or in effect and should not be relied upon as such.

K’LL-"Q"‘ weis  H
L2 \Aj F
OV re— J
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“CWATER DI

DISTRICT NO. 37 & 37M
P.O. Box N

Shoshone, Idaho 83352 REID J. NEWBY
886-2041 Watermaster

Dec. 5, 1977

Mr, M.D. Dean
4907 Morth Brunsen
Oklahoma City, Oklahoma 73112

Dear Mr, Dean:

As per your letters of October 27, 1977, Cct. 28,
October 29 and Npvember 1, 1977 you state that
you have sold water to the following:

o .
- 28 inches to Johnston for Lot 17, Block 1
P 140 inches to Keirstead for Lot 9 Block 1
IS e
;Gﬁ_r 7'“":::q:_.,&O Inches to Stricker for Lot 1
LA enEs __-20 Inches to Chek for Lot 11
. S
e X /5? ) All of the above being in the Dean Subdivision.
G ’ ’
This office has no way of knowing how many acres
of land or what the legal description of the lands
in the Dean Subdivision you have sold are. Could
you please supply us with the legal description
of what land each new owner is going to apply
the water that they purchased.

Very truly yoﬁrs('




e ~—STATE-OF IDAHO; COUNTY OF #¥w»wes

- @

22-6325

G %fj ot

For Value Received

e

_ the grantors , do
! ROBERT E. FOSNOT,
: the grantee
the following described premises, in

A parcel of land in the SE%,

Section 24;

5. 0° 31' 00" E.,

SUBJECT TO:

Taxes, easements,

, whose current address is Box 290,

Blaine

restrictions,

WARRANTY DEED

JERRY M. OSBORN and LINDA OSBCORN, husband and wife,

hereby grant, bargain, sell and convey unto

a married man,

Bellevue, Idaho 83313

County Idaho, to-wit:

Township 1 North, Range 18 East,
of the Boise Meridian, Blaine County, Idaho, and more
particularly described as follows:

Section 24:

Commencing at an iron pin marking the East % corner of said
which is also the REAL POINT OF BEGINNING;

thence

664.5 feet along the East boundary of said

Section 24 to an iron pin; thence

5. 89° 43" 23" W., 1313.3 feet to a point on the East boundary
of U.S. Highway No. 93; thence

N. 0° 31" Q0" W., 305.68 feet along sald East boundary of U.S.
Highway No. 93; thence

N. 89° 29' 00" E., 327.85 feet to an iron pin; thence

N. 1° 38' 00" E., 357.94 feet to an iron pin; thence

N. 89° 40' 30" E., 971.93 feet to THE POINT OF BEGINNING

covenants, encumbrances and

assessments as shown of record.

his
with the said Grantee
from all incumbrances

and that t hey

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee
heirs and assigns forever. And the said Grantorg do
, that - they ardhe owney

hereby covenant to and
in fee simple of said premises; that they are free

will warrant and defend the same from alll lawful claims whatsoever.

OSBORN -

Dated: March ll, 1982 _
Y //42?‘r//fw /*iZiﬁodﬂﬂdf/izg/gi—
...," JERRY M. LINDA OSBORN

———

On this {7 day of FHve 4 ,19 §2,
before me, a notary” p'nbl:q.g”a.nd for the said State per-
sonally appear,pd .4 e’.;w N

JERRY, M1 ?iBORN & LINDA OSBORN

’h

known tu'fm. t l:lTw qﬁ’ersons whose name ¢ gyp
subscrlbagl o the within instrument, and scknowledged to
me that "'J, : 41’{ tﬂe'y executed the same.
m“:
/?){J ;3%évv»~
Notary Public

Residing at . /7[4.(/.‘-‘ , Idaho
Comm. Expires Life /

T ' ' 7
STATE OF IDAHO, COUNTY OF L2/ acrt~

I hereby certify ,t.hat this }nstrument was ﬂ]ed for record at

the request of - VI J(_,JL(J-L;/ H.-:.c,a,&/
at --- - minutes past "7' J 4 o'clock /"'- M.,
this /§ dayof /:/tid/t.g,{, ,

19f2 in my office, and duly recorded in Book
of Deeds at Page

MARIE IVIE
Ex-Officic Recorder
arg] / //
/
By z%/é/('d_ A g
Deputy.
Fees $.20° Eh"I’EREl'Jl(F—_'.’-*'ITf‘T’,'; g Ay
Mall to: FILMED O i Y -

S ADT

ON LNHWAYLSNI

LGl FEC
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June 25, 1982

Mr. & Mrs. Robert Gardner
Star Route
Bellevue, Idaho 83313

Mr, &_Mrs. Gardner: ' , Vs

This will confirm the sale of one hundred Eighty (180)
inches of our 1886 water, assigned to Wood River Valley j>7‘4?35_5
Irrigation District #45, to adgfessee.

Copies of this letter will be fcrwarded to Reid Nowiy,
Watermaster, Shoshone, Idaho and to Grace Eakin, Secretary-
Treasurer, Wood River Valley Irrigation District, so that
their records may be changed accordingly.

We are having. thlS notorlzed 50 that thls may be re-
corded if pecessary. R : o .

KLf#Emy};' -

STATE OF OKLAHOMA | .
County of

in. the year lg—ffilhf:;

£

on . this_

a Notary

before. me ‘ - CA A ; , _ "
Public in and for sald State, ’ perSOna;Ly appedred_jzzz_jﬁé&éigzkcﬁ\ 7
N_@N /I&Wi\ : ) knownto me to Ll

be the persong_whose nameg subscribed to the within

Instrument, and acknowledged to me thac»%i q\déexecuted the

same.’ : | o t" SO ' &
IN. WITNESS WHEREOF I haye'hgxeunfo set my nand and afflxed_'ﬁn

my ‘official seal, the day-aﬁd-year_lﬂ thgs certlflcate first

above wrltten. : ARt R -
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] "M SENDING THIS ON TO YOU TO TAKE CARE OF. I i

. CALLED CHARLIE DYNN AND ADVISED HIM... '“/ ) e e g e
T e ) . : ; Rty T -

L . S :f;;,
-,’ __ ‘,_A N ..l“' .- . }’_u{_‘j_ﬁt?ftzﬁr/_“ -
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PURCHASE ORDER

71872
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ADDRESS

A/A/m- WHEIN

SHIPTO

"ot 1503 HAAE Y saarte 3337

REQ. NO.

DATE

L3047

DATE REQUIRED | HOW SHIR

' TbmAﬁsumirnfmsumfoﬁRGW""'

TERMS

Q{Q
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I
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FEE-3 227
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PORTANT

COPIES OF YOUR INVOICE

ORIGINAL

PURCHASING AGENT
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Ordar No. 19228 .

QUITCLAIM DEED

FOR VALUE RECEIVED

John B. Pelerson and Joyce M. Pelerson, husband and wife

do(es) hereby CONVEY, RELEASE, REMISE and FOREVER qult claim unto

J. Karl Bick and Judith G. Blck, husband and wife J'
whose address Is: P. O. Box 2014, Sun Valley, ID 83353 e (5

."J " A " !"
the following descrlbed premises situated In Blaine County, Idaho, to wit: { ‘\/ i

L
The Snake River Basin Adjudication of Rights Under ldentlfication Nos. 37-00353 and 37-08012 a copy of
which Is attached hereto as Exhlblt *A" and made a part hereof.

200

DECREE BOOK estiet p5=—
PRIORITY BOOK + J
DATABASE Vv

NOV 31993

Shoshone Water Master

togeather with thelr appurtenances.

Dated: November 3, 1393

ohn R. Peterson . Pelerson

State of 1daho
County of Bialne

Onthls /[Jyw vl dd 4/, /993 . before ma, a notary public In and tor séld State, personally appeared John

R. Petarson and Joyce M. Paterson known or dentified to me 1o be the paerson(s) whose name(s) Is/are
subscrlbed to the within Instrument and acknowledged to me thathe/she/they execuléd the same.
Notary PGbllc
Reslding at Halley
Commisslon Explres: 2-18-88
\u“'é‘U‘ H}'P'lf
A Te,

\‘\ Q\ ™, E e,
J:\-lcrflwll\-a:lh?ia"““ ‘:.'\'-‘f( "—
Fo0TAR,Y

v
-

~

Hegunnt

ADDRESS LIST v Tl
ROLEDEX ~

RECE,VED WTRUSR v~

WTRUSRAV v~
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Order No. 24148 41350 :
QUITCLAIM DEED BLAINE CO. REDUEST
o SAWTOOTH- f
FOR VALUE RECERVFED T’ A L
N . |
J. Kur! Bick, an onmarriad man \\'98 APR 27 PM 3 38
do heraby CON' /. RELEASE REMISE and FOREVER quit slaim Unto " MARY Gls v o ppk YTPP
Judith P, Grigsby, &n unmarried woman FEES S/c:[),"’f‘

whose nddress is: P. O. Box 254, Ballavue

the following descubed premises situated In Blaine County, Idaho, to wit:

AN UNDIVIDED v INTEREST IN AND TO THE FOLLOWING DESCRIBED PROPERTY:

Lot 8B In Block 1 of DEAN RANCH SUBDIVISION, LOT 8 AMENDED, 1878, according to the official plat
thargo!, recordod ae instroment No, 197827, records of Bialne County, Ideho,

| ALONG WATH THE FOLLOWING: :
Thé Snake River 8asin Agjudication of Rights Under Identification Nos. 3700363 and 37-08012 a copy o !
which Is sttachad hersto as Exbibit "A™ and mads & part heraol. v

Liad S5 ok /L) PP

DECREE BOOK o PRIGRITY BOOKL

D&GTARBASE 7 ANNUAL REPORT "

LTTus COST REPORT L7 ROLEDEX ..)\'

‘.':"&f :‘ ‘,/7,.-'- ﬁw -
together with theif ag et ns

_ Dated: Aprli 17, 1983

Booosuie } i

}ss. !

oty of Blaing } ]

!\ onthig _/ Zfé z ‘.‘.-,' =t Aund m the year 1888, beiora me, the undewlgned personally appaarad b Wes 0, ﬂ

'-"-nU‘Hn or !danhflcd 1 ;v bt s tha [PRFPTRPL S S
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. e wew pwiowiila) WIDSR name(s) is/ars subscribed to me wlh:n ingtrumant, ang
acknowladged to ma *ua e thethey exseuted the seme, .

Vn\auh4
ITNESS my hand a : = . {ﬁw

::',‘
) hc /1 .
Com. seldn Expires: 4 o £V ::‘
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Order No. 24148 Q

WARRANTY DEED BLAING GO, REQUES
,Gsmm?fé {iTLE
'gg APR 27 POL Y 37

GRANTOR(s), doles® muret GRANT, BARGAIN, SELL and CONVEY unto MARY SRUEH. SLERE o

FOR VALUE RECH:IVEL

J4. KaRL BICK, an unmarrisd man
JUDITH P. GRIGE 3Y. an unmarried woman FEES ﬁ,j e
GRANTEE(8) whoee 2 ttas: is PO, Box 254, pallavue, D 83313

the following descr:zes mral iwvoperty in Blalne (;ounly, idanho, 10 wit:

AN UNDIVIDED % INTEREST IN AND TO THE [FOLLOWING DESCRIBED PROPERTY!

Lot 8B in Block 1 of DEAN RANCH SUBDIVISION, LOT B AMENDED, 1979, according to the officist piat
thereof, racordud 8 sstiosnert No, 187827, records of Blaing County, Idaho.

SUBJECT TO: Diuvrapeiucies, conflicte in boundary lines, shortage in ares, encroach-

L,omentn Ly oagy ottt Virciy whidah o correct gurvey would disclose, apnd wvhich are not

shown by the pubt: ocordy,

Ulerpround Pow: - ite: Poswenent in favor of Idaho Power Company, recorded Octeber 5,
1981, au Frutrume - XN praarl

Undervground Power Line Essement in favor of Idaho Power Company, recorded Qctobar 5.
1981, db Ynwtyo.sn o Moo 710022,
Sublect To: Taxes, caswnants establlshed or of record, restrictions and sncumbrances of record, rigMs

reservod In federa. pricnts state or rallroad deeds, bullding or use rastrictions, building and zonine
regulaiions and - - tiv+n:a% of ary gevernmenta! unit.

TOHLVE AND TO HOLD sald pramises, with thelr appurtenences unto the sald Grantee and to the Graniee's
helry anet aasighe forevnr And the sald Grentor doos heroby covenant to and with the sald Grantoe, that
the C:antor is the o #nar in fee simple of srid promises; that they are fres from all encumbrances vxcept as
dageriliad above ard trat Ji-antar will wareant and defend tha vame fpom atl tawilul clalimne wnaie0oves.

v Apeli 47 40
. ,J" .

et . >

Stais of Idaho

County of Blaine . ared J. KARL BICK,
f ' s of Apid in the year 1998, befora ms, the undersmnad. pi{::ng‘ia?:mhm instrumant, 2nd
On this — e the parsan(s) whose namal(s) fefare subSCh

wnown or ldentifies 1o e e DE R
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IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO,THE USE OF WATER FROM
.. THE SNARE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIM

CIVIL CASE NUMBER: 39576
Ident. Number: A37-00353F
Date Received: 1,/15/1990

Receipt No:
Received By:

OO 1/029 Ao~
. i

TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

l. Name: WILLIAM R. LONG
Address: 11710 MAYFIELD AVE.
LOS ANGELES, CA
2. Date of Priority: JUN 12,
3. Source: BIG WOOD RIVER
4, Point of Diversion:
Township Range Section 1/4
02N 188 38 NE
5. Description of diverting wotks:
HEADGATE #45, DISTRICT CANAL
6. Water is used for the following
Purpose, From
IRRIGATION 04,01
7. Total Quantity Appropriated is:
0.200 Cc.Fr.5. {and/or} -
8. Total consumptive use is
9. Non-irrigation uses:

NONE

10. Place-of Use:

Township Range Section 1/4
oin 18E 24 NE
A3l7-00353F Page

213-207-0446
90049
1886
Trib. to: MALAD RIVER

of 1/4 of 1/4 Lot

SW NW

County
BLAINE

purposes:

C.P.5 {or)

0.200

Ta
1101

A.F,A.

A.F.A,

' 25.0 Acre Feet Per Annum,

ACrIes
10.0

Lat Use

IRR

of 1/4
NE

Section Acres ‘10.0

Date: 01/16/90

4@@3?“.
£ 0@2445
22 ggr €O



18/89/1998 ©8:31 2687.3? IDWR SOUTHERMN .IUN PAGE 87

10.

11.
12,
13,

14.

15,

Place of Use: Continued
: Total Acres 10.0
Place of ume in counties: BLAINE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A37-13063 DOMESTIC
Remarks:
TRANS. 2948.
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER
THIS CLAIM IS5 A SPLIT FROM A37-0QG353A. 1/15/1%90, RVW.
Basis of Claim: DECREED
Case Number:
Court t
Pecree date:
5. C._FROST, ET. AL. ALTURAS WATER COMPANY, ET. AL.
Decree Plailntiff vs Decree Defendant
A37-00353F Fage 2 Date: 01/16/90
4//0 /9
%

2 ’-’25? 4/6\0
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16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read. and
understand the form antitled "How you will receive notice in the Snake River
Basin Adjudication."” (b.}) I/We do ¢ de not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct

Signature of Claimant(s): X éﬁ? pate: X I[JE-(GO
L’ Date: ]

State of Idaho

) §s.
County of )

Subscribed and sworn {(or affirmed) before me this . day

of 19 R
Notary pPublic
Seal
' Residing at
My Commission Expires
A37-00353F Page 3 Date: /16,/90
| i
feg 1Ry

<
? 4, ()
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- )
STATE OF GALIFORNIA ) .
COUNTY OF LOS B G&(.&.S-_J'ss .'
Oon JANU A R Y /8 /? 70 helfore ma, the underaigned, a Notary Pubilc in and for
sald State. personally appeared LL)I'L(M/W J2 (_O/U G

personatly known ta me (of proved to me on the basis of Satie-

factory evidence) to be the parson(s) whose name(s) is;aréauh- e ot g oo ey "

OFFICIAL SEA

S A FALDOCK
NOTARY PYBLIC ~ CALIFORNIA

LOS ANGELES QOUNTY
My comim. expires JUR 11, 1981

Siqnature__sdg__\_&.ﬂm&___ (This ares for official notarial seal)

scribed to tha within instrument and acknowladged to me that

he/ahasthay exacuted the same,

WITNESS my hand and official seal.

" 3001 {6/82) (Individual) Fisst American Tille Copipany _

e
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NOTICE

This file has been REPRODUCED

from MICROFICHE begatse!

‘g‘rxﬁ fal #E’W‘_' M /5' 2088
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Person Recreating File Date




WATER RIGHT SUMMARY

ACTION RIGHT NO, NAME AMOUNT CFS

Original Decree 37~00353 James Johnson 6.40

SPLIT INTO PARTS A & B BY TRANSFER #2948

partial—-Asctgnment—— 3760353 —James—Johncep—MmMm——————6--66

Partial Assignment 37-00353B Robert Fosnot 0.40

PART A SPLIT INTO PARTS C & D BY TRANSFER #3678

Partiathsasienment——-37-003530—James—Johnsenr————————— 5+ 80 4

Partial Assignment 37-00353D Douglas Driever 0.20
PART € SPLIT INTO PARTS E & F BY TRANSFER #1679

Partial Assignment 37-00353E James Johnson 5.60

rartial Assignment 37~00353F Gus Chek 0.20

B R L




STATE OF IDAHO SR
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 3679
WATER RIGHT NO. 37-00353F

This is to certify that: GUS CHEK
PO BOX 1984
HAILEY ID 83333

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Ildaho Code,

provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAIL USE BERIOD OF USE RATE VOoLUME
IRRIGATION 04/15 to 10/15 '0.20 CFS 26.3 AF
SCURCE TRIBUTARY CF
BIG WOOD RIVER MALAD RIVER
Priority: 06/12/1886
LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec., 36, Township 02N, Range 1BE
BLAINE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES " ACRES ACRES TOTAL
OiN 19E 18 SWSW 7.5 7.5
Total number of acres irrigated: 7.5

CONDITIONS/REMARKS :

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

4. Approval of this transfer does not preclude the opportunity for
review of the validity of the water r;ght(s) in the ongoing
Snake River Basin Adjudication.

5. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

= - By e

ey



PAGE 2

TRANSFER NO. 3679
WATER RIGHT NO. 37-00353F

CONDITIONS /REMARKS: ! [
Dated this § day of ; 1975.

VChie'f, Water Alloc. Bureau

b )

Lo L . v ] i v LW L S

ey

R
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STATE OF IDAHO Transtar No. é_&’ji
DEPARTMENT OF WATER RFSOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHTECEIVED
PART 1 0CT 2 6 193

J B
Namo of applicant .__,Guﬁ..ﬁhek(k Phone _ZHBD:.WMW

Past Ofilce address _P._(._fox_1982, Hailey, ID__83333

A. PURPOSE OF TRANSFER
1. [ Change point af divarsion 0 Add diversion point{a) @ Change place of use

L LT1T O 1 | S = i,

O Checngana{uro of use [0 Change period ofuse .. (3 Other

2. Describe the reason for the proposed changes MMI.EL.ILJ___ _' weing seld, as it is not peeded on
—my land.. 2t will supplement groundwater rights on the new PA.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Numhertﬂ Priority Amount Natura Period of Use
(‘pﬂ_ o a¢> {cfs/ac-It) of Use ) ;
_a7-0035@% . _6-12-1885 _  _8.20 cfs Irrig, Apr 1 to __Nov 1 :
— e s —rm to -
_ to l
. — —m _— — —to . by
2. Total amount cf water baing transferred __(1.20 ___ cubic fee! per second and/or .. _____ acre-feet per annum, h
3. Source of water _.._____Big MWond Riuer tibutary to .. _Malad River 1
4. Point{a) of Diversion: Mo Change

Lot ) Y Y {35ec. | Twp.] Rye. County Local name for diversion

5. Lande irrlyated or place of uge:
! 1
NE % NW % SW Y SE Y Totals -‘

NE%|NWU|[SW% | SEn | NEv|[Nwr|SWH | SEw [NEW[{MWW]ISWU| EEY [NEW [NWw% | SWu | SE%

Twp.| Ryge. | Sec.

e i 9
zst F.5*

1 O
18E—1---18

LY VFE N LF

“ Charvie/tin gUAC) | & gl (oA o F--1¥-3

Sy 4 e | 7L (22 -8
2] )Qmj'{vm'é’rw Z |

Totat acres .-Jﬂ"ﬁ"-?.f‘l/ -

T O L LI . . .4
. " ‘ [ T
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Transfar No. _'fvé___f.;?

Page ., T~ ot =

PART 1

6. Genoral Infarmation:
a. Dascriplion of diversion system _Existing Bellevue Canal & lateral. Additional ditch to
sunp & pump_to_be installed, S _

b. Are the Innds from which you propose to transfer the wator right subject to any Hens, deeds of trust, morigages, or

contracta? ____ XX Yes No. i yes, provide a notarized statement from tho holder of the tien, desd of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describa the atfect on the land now irrlgated if the place of use Is changed pursuant to thig transfer:

Land_will continue to be irrigated with 1883 water.

d. acmarks; .
Water is_being sold to Reid Kantenwein. Transfer represents a split of SRBA Calim

A37-00353C,  Please_send copy of transfer with final action to Mr. Kantenwein at
-P.0. Box 1525. Hailey. ID 83333, Application for Permit 37-8384 has beén reduced
to 3 acres so it and this transfer can be approved.
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to curtify that | have oxamined Application tor Transfar of Water Rights No,
And said application is hereby . subjact to the following limhatidhs and condItions;

—rvT

Witness my hand this day of




2,

e

R

Fuage of TRANS NO. 3679

PART 2

A. DESCRIPTICN OF RIGHT AS RECORDED:
Water Right No., 37-00353C

STAGE: DECREED

DIVERSION

BENEFICIAL, USE PERIOD OF USE RATE

IRRIGATION 04/01 to 11/02 5.80 CFS

SOURCE TRIBUTARY OF

BIG WOOD RIVER MALAD RIVER
Priority: 06/12/1886
LOCATION OF POINT(S) OF DIVERSION!: SWNW , Sec. 36, Yownship 02N, Range 18BE

BLAINE County
PLACE OF USE: IRRIGATTON
TWN_RGE SEC ACRES ACRES ACRES  TOTAL
OlN 1BE 13 NESE SESE
24 NENE SENE ;

CONDITIONS /REMARKS:

e B I R G R A L
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4

STATE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach ene copy for each right)

A DESCRIETIG OF RIGHT AS hECORDED

Voo Figbtl ediddoncud by

4. Dusioe Mo, 2 /=003534 Decroed to lapes Jabnson
weasanl oS fL_Frosi, TR, Al va. __ Aturas Watey fomnony, TL.oal
it [2-13:-1909 in Fourtly Dqieict county of ___LIngnin
b, Licanse MNo. issued by the tdaha Dupartiment of Watar Resources.
c. Claim Nn. on flls with the idaho Departranent of Water Resources,
t. Transfer No. 2945 ¢ : which produced Lhis right.

2. Altach a copy of last year's tax notice tar the preparty 10 which the walor right is appurtenant or other dogcuments which
show ownarshipg. Label document as attachment A. Check apprapriate box below:

, ] -tax Notice O wareanty Doed L Other Aead 0l Sale
3. Snourcu o water Rin Hood River tributary 1o Malaet Rivpy __
4. Date or priarity A-12-1880
5. Watar is used lor thae folluwing purpose:

amzunt f.1) _ofs tor Irrrogtion purpcses from Apr 1 1o —tlow 1

(cls/ac-f1)

amaunt__ far —— pUrposcCy trom to

HARYET S}

amount far puroeses from to

(tusac-)

6. Total amaunt of water under right __.__._6_.1}___ cubic feet per secand andfor . acra-feal par annum,

T. Pawmit(s) of Diversion:

Lat Ve Ve ] A Sec. | Twp | Rge. Coumly Local name 167 diversion

SkoP Y 136 Y 2] 38E IRlajne Hegdaate #45 5 Nistrict Canal

8. lLands irrigated ar place of use:

NE Y NW Y SW ' SE Total
Two. | Rge. | Sec. p3oerew | owoe | SEn { MEn] M| swulagn Incu]nwn | swr| sEw [HEw [nwulowea | sFu otals
If! 180 ] 33 X X
24 1 X X

| T

Totalacros e

9. {escribe any othar wator rights used lor the some purpose 45 described ahova - ORE T
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PART 2

L

Tranatar Mo, 2

W To your Knowledqu, has any poition of this water rfght undorgone a raricd of Hve or more consacutiva yeurs of non-use?

AR 1 ves, describe o

0. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{4 thu ontire right i3 '0 bo changaed oy the applicant, omit part 8 and (2.}

1. amaunt 0.20 ¢cfy for Tevig, purposas from Apr 1 to ilov 1
[eissan-1t)
nonwannt for purpases from 5]
{ctasne-h)
amount for —— putposes tram to
(cfs/ae-1t)
2. Point(s) of Diversion:
1
Lot Y Y Vi 1 Sec. | Twp. County Local name for diversion
SHE MY 126 12N dlaine [Headoate #45 % District Canal
L Y S (13 11N ! Re-diversion from District Canal
7. Lands irngated or place of use:
P
ol oo s NE Y NW Y SW ' SE % Total ]
wp- ge. ec. MHE | tew ] Sw o MW ] SWe | SEW [NE W MW Sw n | St a Nazf.]nwv. 5w | 3E %W otals
L
1M I3£ 113 ¢ 7.5 7.5
Total acres 7.5
C. DESCRIPTION OQF UNCHANGED PORTION OF RIGHT (omit if thore is no changa)
1. amount 5.8 cfs for —__Lrrig. purposes from Apr 1 to Nov 1
{uis/oc-ft)
amaount far purposes from to
{chsfae-f)
aroeunt fer pUrpoeng from to
(cisrac-d
2. Point(s) uf Divarsion: Same
Lot Y '3 Ya Sac. | Twp. County Local name tor diversion
]
3. Landsrrigated or place af use:
NE ' NW Y SW Y. S5E
B o
Twp.| Rge. | Sec. |7 W ] SW Jnws | swo D sen [nen ] nwo{swan] sew [ne s [nwn {swes | sew Totals

Total acres

T




b ."-' o ‘:', o Tl Transior Mo, ‘_,?:6__?___9
Tl Sy
STATE OF IDAMO
DEPARTMEMT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2]

A, Dvaw nontap or allach a USSS mep Indlcating tha new potnt(s) of diversion and/cr ite new place ol uge for rights described
In purd 1, Claarl dapict the land by sectien, lownship and range number.

H
1

R,faffﬂ, 198

TN IF; Cane i m

SCALE: 2 inchos aqual 1 mute. Draw ptan in Ink.

T B ST R U TRy R e T R AT T e TN e R ST v 1



Pagu /-"_, at (7 Trenstar No. j.ﬂ...;__z
PART 3
5. CHANGES IN NATURE OF USE
i Naw Naturs of Lise Amaount Hours/cays/yoar Perlod of Use
(cTs7ac-Ty) -
_ . 10
- —_— to

P

. Quantity and qualily of roturn fows and locatinn of discharge:

3. Doscribe elfects on athar watoer uses resulting fram the propossd change:

| hereby assort that na one will be injured by such change and that the change coes not constitule an anlargement in use
of tha original right. Tha Information conlalned in this app!lcallop'_rls true to the best of my knowledge.

I understand that any wllitul misrepresentationy made In this iappficn!lon may result In volding ils approval,

N A

/ (glanature of Applicant)

. - : .
Subscribad and sworn 1o befare me this — \n_f__-._.__.._ day of _é\n:se.u_—.naﬂz\.________ L90
Twin Falls, tdabe ™7 (Notary Public)

ey 4G - e

My commisgsion expires - -

FOR DEPARTMENT USE ONLY

Transfer cantaing _.2___ pages and _,_.E..__.... attachments

Pecuivod by -_9_.&'.!(; Date 5,;_-12-;]________ —.. Protest tited by

Prolim. chock by f)F'-i-_ Fog 8‘30 « —

Recoipted by 8‘% - Data ...':.S:pitg.)_"!ll_

Published In @M&ﬁm& e Coples of protest forwarded by

fub. datos .. e 8 /e i x y/‘r M /a':'/fﬂ Hearing hald by Date

F1)
Watarmaster iecommenuation requested on __A,Aﬁ_d_.g‘“ oe . Recommended ‘o1 T spproval [ denial

LA
rac'd. jfé/? o bfeiee by

Copy of tranclar sent to liun holder

® CE
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P («
DEPARTMENT OF WATER RESQURCES DATE: 09,/19/91
WATER RIGHTS NUMBER INDEX PAGE! 1
WATER RIGHT NAME CFS
NUMBER
37-00353
SPLIT INTO 37-0353A & 37-0353B BY TRANS, 2948.
37-00353A
Transfer No. 3678 split Right No., 37-0353A into parts C & D,
37-003538 FOSNOT , ROBERT E. 0.40
37-00353C JOHNSON , JAMES 5.80

37-00353D DRIEVER , DOUGLAS 0.20
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AFFIDAVIT of 1 JBLICATION

[

MAY 224 1940

TS i
Al
State of Tiloha,

] S

County of Blaine
Depirtment of Wares Retuprces
Southarn Repinn Gthice

AL i B I pFa S o LN
DANIE! L GONHAM , being first duly swom, deposes and says

that-he is the printer {publisher) of the Wnod River Journa), a newspaper published
every week in Hailey, County of Blaine, State of [daho; thot said newspaper has been
continuously and uninterruptedly published for a period of seventy-cight consecutive
weeks priot 1o the first publication of the anncxed wotice, and is & newspaper quolified
to publish tegal notices as provided by act of the 1919 session of the tegislature of the
State of [doho, known as Houwse Bill 145; that the

annexed advertisement was published once each week for 2 conseculive issues
in said newspaper proper and not in a suppiement; that the date of the first

publicution of snid advertisement was on the C& day of Y51, 19 EI!- .and
the date of the lust publicution was on the SS g _day nf\m_g_h_. 19210__

Subscribed and swom to before me {}IZJ dny h}&.@ 199 o .
(SEAL)

e N

NOTARY PURLIC

Nl
-l

WOOD RIVER JOURNAL
Hailey, Idaho

COST OF PUBLICATION
Number of Picas per Line

Number of Lines in Notice 12
Number of Insertions )
Lines tabular at 6¢ / Pica
N\ Lines straight at 28 . {0 5¢/ Pica
\]_‘SL Subsequent lines at ﬁL.. [P 4c¢c/ Pica
TOTAL COST b T 11

COryY OF NOTICE
(PPaste Here)

PLAINTIFF ATTORNEY

DEFENDANT

hY

PLAINTIFF

BILL
L gi“\l ‘f“*
Chek nek
;';‘-"]',ﬁtﬂr,a: [1g/ !i
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Page / of 6 . STATE OF IDAHO . Transfer No. %

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 ' APPROVE'D

Name of applicant _Gus Chek Phone ___788-3779
Post Office address P. 0. Box 1984, Hailey, ID 83333

A. PURPOSE OF TRANSFER
1. O Change point of diversion [J Add diversion point{s) ® Change place of use
1 Change nature of use 8 Change period of use O Other
2. Describe the reason for the proposed changes _.The 1886 water is not needed on the property. as
there is enough 1883 to take care of the place,
B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOF, AFTER THE REQUESTED CHAMGE
1. Right Number Priority Amount Nature Period of Use .
(cfs/ac-ft) of Use
37-0035#papt _ 6-12-1886 020 _  __Irrigation Apr_] to _Nov 1
. o
to
to
2. Total amount of water being transferred __A¥-A400.20 cubic feet per secondand/or __________ acre-feet per annum,
3. Source of water Big Wood River _ tributary to Malad River
4. Point(s) of Diversion: No Change
Lot Va Y Y | Sec. | Twp. | Rge. County Local name for diversion
. DisTrict
SW ] NW )36 | 2N |18E tBlaine Headgate & bcimlr
: rsTnlc
NE ] SE 113 JIN J18E " Re-diversion from Bettewde Canal
5. Lands irrigated or place of use:
NE Y» NW % SW % SE %
Twp. | Rge. Sec.‘ NEw{NWu|swu|SEn|NER]{ NWu|swu | SEv INEw|Nwulswu| SEw INEw MWy [sww | sEw Totals
M [ 18E 113 646 _ |

Total acres 6_

T LR R L e I R X P



Page a‘ of 6 Transter NU.M

PART 1

6. General Information:

a. Description of diversion system __Fxisting canal & ditch to P/U. Additional ditch & ditch

_pump to be jnstalled.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

coniracts? XX Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe lhe affect on the land now irrigated if the place of use is changed pursuant to this transtfer;

Land will continue_to_he irrigated with 1883 decreed water.

d. Remarks,
_Mater is being sold to Douglas Driever for use on Lot 9 of Dean Ranch Subdiv.
_Iransfer_1s_made_1n_sp111_§BEA_Q_g_m,ﬂiliuxﬂﬂﬁL__Eleage_send_cnpx_ni_inansier_ulth_
_final action to Mr. Driever at P. 0. Box 2072, Hailey. ID 83333,

This transfer application is based on data claimed under SRBA.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-00353A

And said application is hereby APPROVED , subject to the foliowing limitations and conditions:
See attached sheet for conditions of approval.

Witness my hand this 7 day of M .19 91

Chief, Water Allocation Bure




23
=

@ i

ATTACHMENT
CONDITIONS OF APPROVAL

Transfer of Water Right No. 37-00353A

Transfer No. 3678

The change authorized by this transfer shall be accomplished
within (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause why
the approval of the transfer should not be rescinded.

Approval of this transfer does. not preclude the opportunity
for review of the validity of the water right(s) in the
ongoing Snake River Basin Adjudication.

Use of water under this water right is subject to control by
the watermaster of State Water District No. 37, Big Wood
River.

This right when combined with all other rights shall
provide no more than 3.0 afa per acre for the lands above.

: ‘]‘-———-— -y
Dated this day of ; 1991.

[

L. GLEN SAXTON
Chief, Water Allocation Bureau

AR AN, rmr},\j A
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Page of — ! -~ Transfer No.*—&V__/L‘Z.

{
STATE OF IDAHO .
EPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decree No.___J37-00353A _  Decreedto _James_Johnson
incaseof __S. C. Frost, Ft. A} vs. —Alturas Water Company. Ft. Al.
duted 12-13-1909 In_—Fourth Dstrict county of . Lincoln
b. License No. __ issued by the lIdaho Department of Water Resources.
¢. Claim No. on flle with the Idaho Department of Water Resources.
d. Transter No. 2948 which produced this right.
2. Attach a copy of last year's tax notice for the property to which the watar right is appurtenant or other documents which
show ownership. Labal document as attachment A, Check appropriate box below:
, O Tax Notice O warcanty Deed O other Need nf Sale
3. Source of water Big Woopd River tributary to _Malad River
4. Date or priority 6-12-1886
5. Water |3 used for the following purpose:
amount 6.0 cfs for Irrigation  purposes from Apr §_ to Hov 1 _
(cfs/ac-1t)
amount for purposes from t0
{cfs/as-f)
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right 6.0 cubic feet per sacond and/or acre-feet per annum.,
7. Point(s) of Diversion:
Lot Va Ve % | Sec. | Twp. | Rge. County Local name for diversion
W LKW 136 ¢ 2N 18EIBlaine Headgate #45 & District Canal
8. Lands irrigated or place of use:
TwP RQE Sec. NE % N:'-E ::"A SE%| NE% N\?':q&::".& SE Y INE% Nwsy ;:"V %1 SE% |NE% NwssiE ;,\:‘ " .';E Y To“"
I 1186113 vl 11yl
24 | X X ‘ -
+ Total acres

9, Describe any other water rights used for the same purpose as described abova 320363




Page £ of & r. PART 2 /v. Transter No.&zz

1 {

10. To your knowledge, has any portion of this water right undergone a perlod of flve or more consecutive years of non-use?

SUnknown it yes, describe

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the antire right is to be changed by the applicant, omit part B and C.}

1. amount 0.20 cfs for Irrig, purposas from Apy ] to Hoy 1
(cfs/me-1t)
amount : fcr purposes from to
{cfs/ac-ft)
amount for . purposas from to
(ets/ac-1t)

2. Point{s) of Diversion:

Lot Va Ya Ya | Sec. | Twp. | Rge. County Local name for diversion
SWUL MW J36 12N | 18EIRlaine legdgate #45 & Distrjct Canal
ME JSE J13 PIM }I8E) Re~diversion from District Canai

3. Lands irrigated or place of use:

wo.| Ree. | s NE Y% NW SW % SE Totals i
P ge. ac. RE%|NWU| 3w |SEw]NER]Nwwn|Sswr | SEw Inew| Nwrjswu] sEw |NEw {nwunlswn | sE= olale
IN ] 1861 13 1. 2.5

Total acres 5

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount 5.8 ¢fs for Irrig. - purpases from Apr 1 to Nov 1
{cis/ae-1t)
amount for purposes from to
{cis/ac-1t) .
amount for purposes from to

(cis/ac-t1)
2. Point(s) of Diversion: Same

Lot Ya Ya “ | Sec. | Twp. | Rge. County Local name for diversion

3. Larnds irrigated or placa of use:  Same

ME Y NWW - - ] SW Y SE Vi

WHE%INWWY%| SWY | SEVENEVINW®]SWYU | SE% INE% | NW% | SWW ]| SE% INE% [NW% | SWu | SE%

1 Twp.{ Rge. | Sec. Totals

Total acres
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STATE OF IDAHO

e

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

Transfor NO.M

A. Draw a map or altsch 8 USGS map Indicating the new point(s) of diversion and/or the new place of use for rights :.weribed
in part 1. Clearly depict the land by section, township and range number,
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SCALE: 2 inches equal 1 mile. Draw plan inink.




Page b of 2 Transfer No. 3477

PART 3
B. CHANGES IN NATURE OF USE '
1 New Nature of Usae Amount =-  Hours/days/year Period of Use
(cfs/ac-t)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on 2thgi water uses resulting from the proposed change:

| hereby assert that no one will be Injured by such change and that the change does not constitute an enlargement in use’
of the original right. The information contained in this application is true 1o the best of my knowledge.

| understand that any wiliful misrepresentations made in this application may result in voiding its approval.

O
V4

v (Si'ginature of Applicant}

Subscrived and sworn to before me this dm-im} day of Vigs 199y .
; . Qoasdoo g | Co..s-x.’: Sann
F
Ty Fefls, Rdatio {Notary Public)
My commission explras July 18, 1995

FOR DEPARTMENT USE ONLY
Transfer conteins ___é.__ pages and __Z_____qnachments

Received by Date _{=23-F0 o 7/ Protest filed by

Prelim. chack by Q@\‘S Fee $80, §50/[03%

Recelpted by 7 Date "R 2-Jo

Published in y Capies of protest forwarded by

Pub. dates 5, 9 ¢ @// 6, 70 : Hearing held by Date

Watermaster recommendation requested on 5 /, | X~ Recommended for [J approvat O denial
rec'd, 5/P/ 7o : by ‘ .

Copy of transfer sent to lien holder
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3 : Fotm Mo, 321 10/80 Trarafor No.

B UDID 9-a3-5agy

P STATE OF IDAMO

Water Right No. ___ 170666

L DEPARTMENT QOF WATER RESOURCES

- \ APPLICATION FOR TRANSFER OF 'WVATER RIGHT

LA

; To Change the Polnt of Diversion and/or the Place of Us2

. Name of applicant ___Robert E. Fosnot Phone _ 188-3642

S Post Office nddrass __P. 0. Box 290, Dellevue, ID_ 83313

f: A, DESCRIPTION OF AIGHT AS RECORDED

. 1. Right evidercad by:

Eo ' a. DetreoNo._______._ Decreed lo Utah & Idaho Improvement Co. . _

(T (Nema)

: in case of S.C. Frost et al vs Alturny Water Co, et pl

: i datedin __12-13-1909___ in . _.Fourth District countyol —_lincoln

e {Name ol court)

i b. Licenss No. lssued by the Idaho Departiment of Watar Ruacurces

) i .

,1. ' c. Claim Mo, on flig with the Idaho Departmert of Watar Resources

B 2. Ifapplicantis notthe ariginal nolder of this right, nxplelh how It was acquired and attach s copy of the deed

! . ! or ather evidence ol ownarship of the land to which the right is appurignant

i

1

!. 3. Sourco of water
’ : 4. Dateolpriority —___6-12-3886

'. 5. Water Is usad lor {he following purposes:

- ) . amount —18.0 cfs for __irrigation ___ purposes from Apr 1 to_Nov 1l

;-' E amount for purposes from to

2 ‘ ount ' t t

A , amou or purpuass from {month/day — boﬁﬂ dates inclusive

8. Total amount of watar under right:  a, 168.0 cublc fest persscond

: or

; b. acro feet per annum o
A 7. L&callon ol original point of aiversion s SY. - Yool w0 vofSecton 26 . ‘"
: : Township . 2N Range 168 B.M., A Blaine County !
\3 i 3 -
3 , Additlonal polnts of diversion, If any e
?

i .

i : 8, lands Irrigatad or place of use:

e s Ny . [T

! WP, LELT: 1] [1{-5 TOTRALR .
1 N e Jawen | ek | wE | omwa | oaswn fabs | wiw | wen | Swn | AEw | NEw | Nwn | 3w | B '
A i
! R | 20 Ix lx jx leftxlxlx Ix|lx|lxixixlx]x]lx!x :
I l

; 28 X 1X 21z lx |x X

20 1w bw by I I lw [w Iw el to lxd ol s |w

i

! .

a 32 Ix ix I I Ix 1x Ix [% x!lx

t 33 xtx g [xlxix ix [x

:. Tols) number of scres to be Irrigated _ . . 2190

i ) 9. Describg any other water rights used for the same purposa &s dascribad ahove
i {~ 17-0664, 0665, 100 0667 o
i

10. -Toyour knowledge, has any portion of this water right undergone a petl= J of five 0r more conseculive years

; of nonuse? No If yes, deacribe in tem D, REMARKS,




DESCRIPTION OF PQON OF RIGHT OWNED BY APPLICANT (! 1he ontire righl is owned by |he applicant,

a.
omil parl B),
V. Amountotwater:a. —_0.40 __  cubic feot por second
b. acre foo?’p%fr annum
2. Point ol divarsion SH. | “wSectlon 36 Township 2N __
Range 18E , B.M., Blaine County
Additional polnts

3. Plecec!use: Note: Original land is unknew: & Impossible to trace back,

L L] L [ Lo (1]
Twe, NANGE L11-8

HEw b | awse | mew | N | Neen |oawn | B | NI | Rww

T T

49

Total number of acros o be trrigated — . H9

C. DESCRIPTION OF RIGHT OR PORTION THEREOQF, AFTER THE REQUESTED CHANGE
1. General iInformation

8. Amount of water to bo diverted 0,40 c.ls. 8/or acre feet

b. Description of divarting works —__ Headgate &L Belleyne Capal: private ditch from
—-Canal, punp {n ditch

. Describe \he reasons lor the proposed changes —Tic the land & water rogether ng 1
—-purchased them & aa_they have baen wied for many years.

2. Change In point of diversion No Change

Point of diversion ] Y, Sectlon —________ Township

Range B.M., County
Additional points

3. Change In place of use

8.  Are there lelns, mortgages, or contracts on tha lands from which you propose to transfer the water
right which limil your authorily to make \he proposed change? Yes No_X _ Hyes, provide
a statement agroeing to the proposed changa from the holder of the lien, mortgage or contraci.

v,

Describe the alfect on the land now Irrigated If the place of use Is changed pursuant to this transfer
———Unknown, aa actual change occurred years aga

-
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6. Doaschbe the lnni I place of usu 10 which the right will bo'l. '\’ storreg:
L A L LAY L LY My
Twr LLIL Il sic, torTaLY
L1 3N L N 11 2% I 14N NT, llli-q Il"- LR L 0 L L & L 5 ALY BEw ] Niw L1 i W M
AN | 18F 24 5.5 3,5

4. Daoscribs any other water rights used lor the sama purpose as described above.

Noneg

Total numbat of acren to be irrigated 5.5 |

5. Draw a map indicating the new point(g) of diverslon end/or the new land to be lrrigated. Show tlearly the

land Involved by section, township and rengo numbar.
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SCALE: 2 inches equal | mita. Draw pian in ink.
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D. REMAPKS
This is_one_of four vishts desreed to the pame cipht holder for uwse oa 3 fams, It |

|
~le_imposgible_to tell what water went where, so this tranaler fa basod on limited .

. _knowledgu of those water righta,

I heraby oasert that no one will be injured by such changs and tha! the ¢hange does not constitute an enlargement

In use aof the original right. Tha information contained in this application I".H} o the bost of my knowledge.

1 uncarstand that any willull misrepresantations made in this application niay ras?
L

~ 1Sgnature of Aﬁo!t:qnn |
Subscribed and swaorn 1o hefore me this ___4th ___ dayof Ecbruary 19 .83
!
Larto D Podliween
- {Novary Public)

Life

My commisslon expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

1

This I8 to cartlty that | have exemingd Application for Transler of Water Righta No.
. subject 10 he followlng limitations and conditions.

and sald application Is heraby

19

Witness my hand this day of

FOR DEPARTMENT USE ONLY

Protes filad by jUn»-c

B L U —

Coples of protest forwarded by
Hearlng hald by Data
i Recommended lor dpproval danial
; by ﬁvﬂ Ay

P o

{
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- ! Porm N 112 10788 e : Transter No. ____éz____.____?‘/‘? ;
v 1,
P L e Watar Right No ___372.-0353 ____ _ .
d o cowa Y
STATE'GF IDAKO .
§ . DEPARTMENT CT WATER RESOURCES \
. i APPLICATION FOR TR/ *:;FER OF WATER RIGHTS s . . \
i ‘ To Chauge the Polnt o Diversion and/or the Place of Use ARRSCR T T
Nameg ol applicant Robert _E._Fosnot _ .. _— _ Phone _788-3642 __
Pos Oltice address . P. 0. Box 39C. ... e, A0, 83313
i . A.  DESCRIPTION OF RIGHT AS RECt
- ¢ 1. RAigint avidenced by: »”
‘ a. DocreeNo. . - - . . JJanes Johnaon
Mare)
j. Incasool .. 8. Cu Laal . wve . Alturas Water Co.o ot al
R dated in _._12213-190% in “_.Eau,'.EI‘LDl'.atth,t__._ countyo! ___Lincoln
i Hame of Courly
i b.  License No. ssued by the Idahe Dopariment of Water Resources
: * c.  Claim No. on Mo with the Idaho Departmont of Water Rusources
—— ' 2. applicant 18 nol the nriginal holder ol thisright, explain how It was acquired and altach s copy ol the deed -
1
: ) or olher evidenca of ownership of the land to which tha right |s appurtenant "‘
: ; vurchasa. of land & wataor
i
-‘\.\ "' Sy ———
. t ! 2. Sourceolwater __ __Dig Wood Rlvar .. _trivutaryio .. Malad River
L 4 Daeolpriotty .. v=12-1866_ . _ _ ..
' 5. Waler is usod far tho followving |.urposos:
L s smount . _GQ.h cln ter ___Trrigatlon . purpoces from 10
" amounl . _MOF s e PUTDLARS TrOm 10 ! .
i T - from et ’
: , amoun fat purpodes lro Imonih/day :5031 dates Inclusive !
¥
L . 8. Tolal amount ol water under right:  a. RS cublt Iet:at\forsecond !
or !
E b .~ e — BC1E {901 par annum
j . 7. Locationof originalpolmi ol diversionls ., S¥.______%of _ __NR widSocHon 6 i
= :
L i Township N Aange 1BE BM.n . _Bladua . County !
: ' ' Addltional palnts of diverslon, it sny . —
3 !
.: : —
3 8. Lands Irfigaicd or place of use:
!i LT s (1Y "
- TWP. | WAMOE | stC. YOTALS

HEw | s faws | ale ] SEw | Wwee | swe | n ] aps | ww wara | AR | owEs | s | B W

26 1 % X

Tatal numbar of acren to be irngaied

9. Describe any nther water rights used tor the same purpose a3 doscribed obove

1

10.  Teyourknowledge, has any portion of this watef right underpone a period of five ur more consecutive yoars '

ol nonuse? Ne._ It yas, describe In item D, REMARKS.




P o ey

B, DEUCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (I the ontira right is owned by tha appiicant,

omit part B). -
I Amountolwatera. . Qu40__ ____ cublc tecl per second
b. acre laeﬂa%rr annum
2. Point of diversion SH % NN . Seclon 36 Townshlp M
Range _18E LBM., Blaine County

Addillonal painta

3. Placeof use: Since wotar has been used on present land for so long, original P. U,
for all 20" is nor known,

L LT LY L L4 Mw
Twp, LELT (118 TOTALE
Wi | s B oot | WO f b | Bwes | BE ] W L N | Swea | B ] e ] wn | s | BEN

Ll se 113 X X

246 1 % X

Total number of acros o be brigated 10

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. General Information
8. Amount of water to be diveried —0.40 c.ls Blor acre (eel
b.  Description of diverting works .. Headgate & Belluvue Canali private ditch from
— - Lanal; _pump in ditch
¢.  Describe tho reasons lor the proposed changes —_Tia land & water .togather as they have
~———Dbeen nsed for many years.

2. Change In point of diversion No Change

Polnt of diversion a %, Seclion

Range , BM. County

Additlonal points

3. Change In place ol use
a.  Are there leins, mortgages, or contracis on the lands from which you propose to transler the watar

right which limit your authority to make the proposed change? Yas No _.X .. Ifyes, provide

& statement agreelng to the proposed change from the holder of the llen, mortgage or contrac:.

b, Describe the affect on the land now irrigated 11 the place of use Is chenged purauant to this transter

~Townshlp ___________

—Unknown,.us actual change (1f any) occured years ago.

PR S e Ao
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¢.  Doscribe the lnr\yr placo of use Yo which the right will bwsletm(!:

T

rep LLUT: S

Lo

ARE.
LIRCR 1

NN R L SN o)

'L B CY l LLANE L ] mie

i | g oy

ToTALE

11E

24

T

4. Doscribe any other wafer tfgh!s used 1or the same purpose as doscribed above.

Toial numbor of acres 1o he irrigated _..__._5_1.5_._

5. Drawa map indicating the new point{s) of diversion and/or the new land to ba irrigated. Show clearty the

land involved by section, township and range number.
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SCALE: 2 inunes aqunl 1 mite. Draw plan in ink.
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0. NEMARKS

I hereby assert thal no one will ba Injured by such change and that the change does nolt constitute an enlargement

In use-of the original right, The information containad in this application is true to the best of my knowledge.

I understand thal any willlull misrepresentations made In this appI?ﬂay r?lct_ln vanld& its appro

}' . (

{Notary Pubitc),
/ -
4 o,

My cominission explros - e

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This Is to certity that | have examined Application for Transfar of Water Rights No. 37-03538

and sald application s hersby __APPROVED | subject lo the following limitations and condiiions:
! 1. A measuring device and lockable controlling works of a type acceptable to the '

—_Denartment shall be permanently {nstalled and matntained ss part of the diverting
' works. 2. Use of water under th
watermaster of State Water District No, 37, Biq Wood River. 3. No more water

may be diverted under this transfer than that amoun

|
Ca X s
Witness my hand this 3 ”d'a‘y of fpril 1984

; d%u% ?

Chief, Operations Buread

; FOR DEPARTMENT USE ONLY

Received by <222 Date ML.___._ Protest flled by — hoinr

Prelim, chack by /04  Fee #29195
: Recelpted hy _marya_  Date _7-13-83 = __
. Published in _MM_;{WLC__ Copias of protest forwarded by
X )

Pub. dates WA Y/ N Hearing held by Date

lﬂé :’E ::
Watermaster recommendalion requasted an z Recommeanded tor approval denial
L}
racd, {Yeeo/ 43 by .ép'\ K.Y e

- L
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NOTICE

This file has been REPRODUCED

from MICROFICHE beceuse.

MD- Moo Qz_»‘gﬁ% g L3 2002

Person Recreating File Oate
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NOTICE OF AMENDED APPLICATION FOR TRANSFER OF WATER HRUHAEDt of Water Resources
NO. 37-00353A

Notice is hereby given that GUS CHEK of Hailey, ID has
AMENDED his Application for Transfer of Water Right No.
37-00353A to change the number of acres within the Place of
Use as follows:

WATER RIGHT AS RECORDED:

Water Right No. 37-00353A
Basis of Claim: Decreed to James Johnscn in case of §5.C,
Frost, Et,Al. vs. Alturas Water Company, Et.Al. dated
1271371909 in Fourth District Court, Lincoln County: Transfer
No. 2948,
Source: Big Wood River tributary to Malad River
Priority Date: 6/12/1886
Amount: 6.0 cfs
Nature of Use: TIrrigation
Point of Diversion: 8W1l/4dNW1lr/4, S36, T2N, RIBE (Headgate #45
& Distriect Canal); Blaine County.
Place of Use: Unspecified acres within E1/2SEl1/4, S13, TIN,
R18E; E1/2NE1/4, S24, TIN, R18E._

PORTION(S) OF RIGHTS TC BE CHANGED

Water Riqght No.: 37-00353A

Amount of water: 0.20 cfs

FPoint of diversion: SW1/4NW1l/4, S$36, T2ZN, R1BE (Headgate #45

& District Canal); NEL/4SEl1/4, S13, T1IN, RIBE (Rediversion

from District Canal); Blaine County.

Place of Use: 7.5 acres within SE1/4SEl/4, S13, TIN, R1l8E,
TQ BE CHANGED AS FQLLOWS

Water Right No.: 37-003533a Part Amount: 0.20 cfs

Total amount being transferred: 0.20 cfs

Source: Big Wood River tributary to Malad River

Point of diversion: No change.

Place of use: 7.5 acres within SwWwl/4swl/4, S18, TIN, RISE,

Any protest againgt approval of the amending of Application
for Transfer No. 37-00353A Part as set forth above must be
filed with the Idaho Department of Water Rescurces, 222
Shoshone Street East, Twin Falls, ID 83301 on or before
September 10, 1990. -

R. Keith Higginson, Director

Published in the Wood River Journal ~»n 8/22 & 8,/29/90.






MEMORANDUM

DATE: 19-0ct-1992

‘4
FROM: Loren Holmes C;?i /

TO: Files Transfer 3679 and Application 37~-0B660

SUBJECT: Processing history, analysis and recommendation

Tranasfer application 3679 on water right 37-00353 and application
for permit 317-8660 relate to the same place of use.

Transfers 3679 and 1678 on water right 37-0053 were filed by Gus
Chek on 1/22/90. Each application-convey half of the water right
to a new place of use. Transfer 3678 was approved, but 3679 ran
into a problem with excessive diversion rate for the acreage
because the application stated a place of use of 3 acres for the.2
cfs of water to be transferred.

The application was amended to 7.5 acres by the applicant and
returned to the region where it was readvertised in August, 1990.

Application for permit was filed Aug. 9, 1990 proposing to
appropriate groundwater for 6 acres in the same place of use, The
additional information burdens of the Big Wood River GWMA order
were imposed and the applicant eventually responded. Permit
37-08384 covers an additional 3} acres of the destination place of
use.

A field examination by me in the summer of 1991 indicated that the
lands to which transfers 3679 and 3678 moved the water right were
dry lands.

The transfer application states in part 1, item 6.c that the
original lands will continue to be irrigated with 1883 water.

The file contains a statement from Douglas and Cheryl Powers,
buyers of the original place of use from Gus Chek, that it is
their understanding that only 1883 water is conveyed with the
property.

The file also contains a billing statement from the Big Wood River
Irrigation District No 45 (District 45) indicating the delivery of
15 inches (.3 cfs) of 1883 water and 20 inches {.4 cfs) of 1886
water to Gus Chek in 1989.




Pageo 2

Analysis

The changes made by T3678 and 3679 will have no effect on delivery
of the water by the watermaster. The watermaster controls the
headgate of the District 45 canal and deliveries to individual
usersn are managed by the canal company.

Tranafer 3679 may be viewed .as as a surface water right used to
mitigate the effect of groundwater diversions under 37-08384 and
37-08660,

Recommendation
The department should retain jurisdiction over the use of the

transferred right to insure protection of senior surface water
rights from flow depletion by groundwater diversion. '
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DAN”:L J. GORMIu Deing frst duly swom, deposes wnd says

thm hc is the printer {(publisher) of e Wood River Journal, a newspaper published
evury week in loiley, County of Blaine, State of iduho; that said newspaper has been
contiminusly and umntermuptedly published for a period of seventy-cight conzegutive
weeks prior to the st publication of the annexed notice, and {s 8 newspaper quabified
1n publish legul nptices ss provided by act ot the 1919 session of the legislature of the
State of Tdako, known us House 1Vl 145; that the

4 e
anncaed adventisement wos published once each week for JJ cOnseelive issues
in sokd newspaper proper and not in a supplement; that the date of the frst

publicion of said advertsement was on the ¢ 2_2 ~day of

the date of the Tast publication wus on the ;?_any of

it A

(SEAL)

Subserilied aml swom to tefore me thi l/}j,_ “q doy OIQLW?%. l?_:'] .
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S e T A

NOTARY PUBLIC
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AMENDED  APPLICATION FOR TRANSFER OF WATER RI

NQ. _Tr. #3679 AuG 141930

RECOMMENDATION OF WATERMASTER [)nnmfment of Water Kesutovs
Saothgrn Region {fice

I, _ Reid J. Newby , watermaster of Big Wood River ,
ot \Water District No, 37 , County of Blaine , State of Idaho,
whase address is P, 0. Box T, Shoshone, ID 83352

have read the attached copy of the application for transfer of water right for

Gus Chek , and to the best of my knowledge believe the
(name)

application to be true,

A. Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

PR
ey

B, Ido not endorse approval of the above munbﬂred Apphmtlon fof 'Transler as 1e--'- o

quested for the following reasons: From the appllcatlon the watprmaster is
unable to tell who will own the water that 1s belng transferred,

From the Purchase Sale Agreement and letters, w»ougzlasg &'“heryl Powers,

agreed to have only the 1333 water #3/-0303A, owaed. by‘MT -Zurs Chek,
which leaves ,40 cfs of Water Right #37-0353A which he is trying

TG rtranster .20 cis which leaves 20D cIs-appurtenent o - the Land. .
All of this water under Right under 37-00353A is swprlemtental to
SE. W.K. #37-0363A. The transfer does noc give conuacf person other

thg . . ' : .
B&‘t(ﬁrat Chek Shoshone , Idaho, this 13thday of Augu-st S 1990 .

Aﬁ/ 9L w%

(sig'n'lture)C/

Dlcase uge reverse side if needed,
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NOTICE OF AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT,
NO. 37-00353Aa

Notice is hereby given that GUS CHEK of Hailey, ID has
AMENDED his Application for Transfer of Water Right No.
37-00353A to change the number of acres within the Place of
Use as follows:

WATER RIGHT AS RECORDED:

Water Right No. 37-00353A
Basis of Claim: Decreed to James Johnson in case of S.C.
Frost, Et.Al. vs. Alturas Water Company, Et.Al. dated
12/13/1909 in Fourth District Court, Lincoln County, Transfer
No. 2948,
Source: Big Wood River tributary to Malad River
Priority Date: 6/12/1886
Amount: 6.0 cfs
Nature of Use: Irrigation ' o
Point of Diversion: SW1/4NWl1l/4, S36, T2N, R18E (Headgate #45
& District Canal); Blaine County, .
Place of Use: Unspecified arres within El1/258El1,/4, S13, T1N,
R18E; ELl/2NEl/4, 524, TIN, RI1SE.

PORTION(S) OF RIGHTS TO BE CHANGED

Water Right No.: 37-00353A

Amount of water: 0.20 cfs ’

Point of diversion: SWl/4NWl/4, S36, T2N, R1BE (Headgate #45

& District Canal}; N=i/4SEl/4, 213, T1d, R18E (Rediversion

from District Canal}; Blaine County. o -

Place of Use: 7.5 acres within SEI/4SE1l/4, 813,_T1N, R18E.
TO BE CHANGED AS FOLLOWS:: e REEE

Water Right No.: 37-003S3A Part Amount: - 0.20 cfs

Total amount being trans;erred 0.20 cfs:: v o0
Source: Big Wood River tributary to Malad River'
Point of ‘diversion: No change.
Place of use: 7.5 acres within QW1/45W1/43;

Any protest against approval of the amendlnq of Appllcat1on
for Transfer No. 37-00353A Part as set . forth above .must be -
filed with the Idaho Department of Water Resources, 222 . .
Shoshone S%“reet East, Twin Falls, ID 83301 on or before“:V
September 10, 1990, RIS o
R. Keith Higginson, D1rector‘;Z?V'j : :

Published in the Wood River Journal on: 8/22 & 8/29/90.,3
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Chek seekg UG 171980

amended, tERRATEY water nesourcos

NOTICE OF AME - .
PrLCATION N ERegion Office

TRANSFER OF ¥37.003"'3
WATER RIGHT p £

Notice is harebuv given \hat GUS

CHEK of Hailay, ') has AMEND-

ED his Application, for Tranafer of

Water Right No. 37.003534A to

change tha numbar of acres

within the Place of Uge as

tollowws;

WATER RIGHT AS RECORDED:

Water Hight Nao. 37-00353A
Basis of Claim: Decresd to James
Johnson in case of 8,.C. Frost, et
al., va. Alturas Weter Company, ot
al., detad 12/13/1909, Fourth
District Count, Lincoln County;
Transter No, 2948,

Source: Big Wood Rivar tributary
to Matad River

Priority Date: §/12/1888

Nature of Use: Irrigation
Amount: 8.0 ofs

Foint of Divarsion: SW1/ANW1/4,
326, T2N, R18E (Headgata #45 Er
Ristrict Canal); Blaina Courty.
Pluca of Use: Unspecified acres
within E1/z8E1/4, S13, TIN,
R18E; EV/2NEN/4, S24, TIN,
H18E.

PORTION(S) OF BIGHTS

TO BE CHANGED

Watar Right No.: 37-00353A
arncunt of water: 0.20 cfs

Poimnt of diveraion: SW1/4NW1/4,
536, T2N, R1BE (Headgate #45 &
District Canaly; NIEE1/4SE1/4, 513,
TIN, R1BE ({Rediversion from
District Canal); Blaine County.
Place of ilse: 7.5 acres within
SE1/M4SEN/4, S13, TIN, R1BE,

TO BE CHANGED AS FOLLOWS
Watar Right No.: 37-00353A Part
Anmount: 0.20 ¢fsg

Total amount being trensferred:
0.20 c¢ts

Source: Big Wood River tributary
to Melad River

Point of diversion: Na change.
Place of wuse: 7.5 acres within
SW1/45W1/4, S18, T1N, R19E.
Any protogt agalngt epproval of
the aimending of Application for
Trunsfor N, 37-00383A Part as
set forth above must be filed with
the idaho Department of \Water
Resources, 222 Shoshone Street
East, Twin Fallg, ID 82301, on or
hefore September 10, 1880,

R. Keith Higginson, Director

Publish: Wood River Journal--
Augiat 22 & 29, 1990,




10-Ang-1990

REID KANTENWEIN
PO BOX 1525
HAILEY 1D 83333

Re: Amended Application for Yransfer No. 37-00353A Part, (Chek)

Dear Mr. Kantenwein:

The Department of Water Resources acknowledges receipt of your
correspondence dated 7/18/90 sent to our State Office which amended
the above referenced application for transfer. The file has been
returned to the Southern regional office for additional processing.

This office will be advertising the amended application in the Wood
River Journal on 8,/22 and 8/29/90. The advertisement will be
published for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application s protested, youv will be sent a copy of the
protest. The protest must be resolved before the application is

approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/cr hearing on the matter.

State Office personnel will conduct a complete review-ﬁrior-tO'final
processing of the application and will notify you of the outcome of
this review. « o

Please feel free to contact this cffice if you have any questions
regarding this procedure,

Very truly yours,

Douglas Jones, E. I. T,
Water Resources Engineer

DJ:MB

cc: Gue Chek



10-~-Aug-1990

REID J. NEWBY WATERMASTER
WATER DISTRICT #37

BOX T

SHOSHONE ID 813352

Re: Amended Applicatiorn for Transfer of Water Right No.
37-00353a Part

Dear Mr. Newby:

Enclosed is a copy of an Application for Transfer of a Water
Right within your District, and Watermaster’'s Recommendation

"Section 42-222 of the IDAHO CODE requires that the
watermaster must be advised of proposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Pleasc¢ complete the enclosed recommendation form and return
it to this office.

Processing of the application can be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

Lf you have any guestions about the application, please
contact this office or the applicant.

Vetry truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer

DJ:MB

Enclosures ' L IO




@ y . @

09 -Aug-1990

WOOD RIVER JOURNAL
PO Box 988
EAILEY ID 83313

Gentlemen:

Enclosed you will find a legal notice which we wish o have
published once a week for two consecutive weekly isgsues of
your newspaper. W» have inserted the reguired publication
dates. £ time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dateeg we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. 1f you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill,

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure
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De
Partment of Water F.’esource

July 18, 1990

Dept. of Water Resources
1301 N. Orchard St.
Statehouse Mail

Boise, Id. 83720

Dear Mr.Luke,

As per our conversation and your return call I am writing to ask that
the Dept. ot Water Resources please amend my present water righ
application so that it properly reads 7.5 acres of use rather than the
error of 3 acres. I do apologize for the miscommunication at the Twin
Falls office and I am in hopes of this letter to set thlngs stralght.

Enclosed please find a check for $20.00 for the advertisinq fee: you
requested. If there is any more that you.need: from ‘me please just contact
me and T will diligently pursue whatever is needed.

Thanks very much for your time ard considerations in this endeavor.

Sincerely,

P e

Reid Kantenwain
P.O.Box 1525
Hailey, Id. 83333
208-=788-C 776
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}Th State of }*‘Qm (’.
J DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Staschouse Mail, Boise, Idnho 83720 -(208) 327-7900

GOVERNOW

Cﬁkﬁ ' CFCIE, f1. ANDRUS
Y

R. KEITH HIGGINSON
July 13, 1990 PIRKCTOM

Gus Chek
P.O. Box 1984
Hailey, ID 83333

Re: Transfer Application No.s 3678 & 3679/Water Right
Identification No. 37-0353A

Dear Mr. Chek:

Your transfer applications were recently forwarded from our

regional office and are presently belng reviewed by staff here at
the state office.

I have completed a review of application no. 3678 involving the
transfer of water to Douglas Driever. I have recommended that
this application be approved. You should receive further
notice concerning approval of this transfer within the next
several weeks.

My review of application no. 3679 involving transfer of water to
Reid Kantenwein raised several quebtlons which prohlbits me from
making any recommendations at this time. .

My main concern with this application is the amount of water
proposed to be transferred., The amount of 0.20 cfs for three
acres of irrigation appears to be excessive. This amount would
result in a diversion rate per acre that is higher than the rate
authorized by the decreed right.

The right was originally decreed for 320 miners inches or 6.4 cfs
appurtenant to 160 acres. The maximum diversion rate per acre
for this right is 0.04 cfs per acre. Your proposal to transfer
0.20 cfs on three acres would result in a rate of 0.067 cfs per
acre, and an expansion of the original right. The Department can
not authorize a diversion rate greater than the 0.04 cfs per
acre, or a total diversion rate of 0.12 cfs for the three acres
unless you can demonstrate a need for the higher rate.

You may perhaps argue that the 0.20 cfs or 1¢ inches has always
been diverted, that there is no net change, and that the right to
divert thls amount can not or should not be reduced. However,
yudr transfer application also proposes to reduce the number of
acreeg irrigated under the original right. This reduction in
acreage and use should be accompanied by a reduction in amount
diverted. Water that was formerly diverted to 7.5 acres under
37-0353A will, after the transfer, be diverted oniy to three



. -

acres. The water that was diverted to the other 3.5 acres will
be abandoned after the change, and therefore should revert back
to the source of origin and be available for other appropriators.

Your application also states that this transferred right, when
appurtenant to Kantenwein's land, will be supplemental to a
groundwater permit. If this is correct, than it is even more
difficult for the Department to sanction the excessive dlversion
rate proposed by this transfer. In reviewing Kantenwein's
groundwater permit, I noticed that he had amended the original
application by reducing the number of irrigated acres from ten
acres to three acres. There is some guestion in my mind whether
the transferred surface water right will actually supplement the
groundwater permit, or if the three acres under the surface right
are different than the three acres under the groundwater permit.

Before the Department takes further action on the transfer
application, I must regquest that you provide reason or
justification to the Department for the proposed diversion of
0.20 cfs on three acres of land. You should also advise the
Department as to how the surface right and groundwater right will
supplement each other on the same three acres of -land owned by
Kantenwein. : :

If you do not respond to this inquiry within 30 days, the
Department may initiate action to approve the transfer, but will
impose conditions which limit the surface right to a particular
diversion rate as well as limit the surface and groundwater
rights to the same three acres and a specific combined annual
volume of water.

If you have questions concerning this matter, please feel free
to contact me directly at 327-7864.

Sincerely

/‘z;;/fé
Tim Luke

Sr. Water Resource Agent
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i APPLICATION FOR TRANSFER OF WATER RIGHT

Ay o 1380 NO. _37-0035%A

lesuetieont af Wali Heources
Sl Moz Othee

RECOMMENDATION O WATERMASTER

I, Reid J. Newby , watermaster of Big Wood River 1

of Water District No, 37 , County of Blainc , State of Idaho,

whose acddress is P. 0. Box T, Shonshone, ID 83352

have read the attached copy of the application for transfer of water right for

Gus Chek , and to the best of my knevledge belleve the
(name)

application to be true,

"A. Iherehy endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: Ihis transfer 1s to transfer water internally in
in Diserict #45 Canal. Please check trensfer No. 3404 for approval.
THeWaTtrMATt e pUCS CTNE WOECT ©O The head 6f Che District #4o Lanal

and_therefor hns ne authority regardineg rhis rransfer

OR
B, Ido not endorse approval of the above numbered Application for Transfer as re-

quested f(or the {ollowing reasons:

Dated at Shoshone , Idaho, this  8thdayof May 19 90.

(signature), M- 0 oL

Tleage use reverse side i necded,

A e R T
oy R T S R PP




NGTICE OF PROPOBED (/
CHANGE OF WATER RIGHT
NO. 37-00383A 0
Notice s horoby glven that Gua q 0
Chok of Mailoy, 1D haa appllad 10 \
the Dopartment ol Water \’l
Rasources ta change the follow- é

ing described wutar rightis) pur-
guant 1o Soction 42-222 of the
1IDAHO CODRE.
WATER RIGHT AS RECORDED
\Water right No, 37-00383A,
Tranafer No,
Baals uf right: Decreed to James
Johnson In case of 5.C, Frost, et
o\, va. Aturas Water Company, et
al., dated 12/1311809 In Fourth
Diatrict Court, Lincoln County. !
Source: Blg Wood River tributery |
to Malad River, .. !
Priority Date: 6/12/1888 - .
Armount of water: 8.0 cfs |
Water usea: irrigation
Pointis} of divarsion: SW1/4-
MW1/4, S38, T2N, R18E
{Handgate #46 & District Canall;
Blaine County,
Place of uss: Unknown number of
acres within E1/25E1/4, 513,
T1N, R18E; E1/2NEV/4, S24, T1N,
R18E.
PORTION(S) OF RIGHTS
TO BE CHANGED
Water right No.: 37-00363A
Amount of water: 0.20 cfs
Polint of diversion: SW1/4NW1/4,
538, T2N, R18E (Headgate #4G &
Cistrict Canal); NE1/4SE1/4, 813,
T1N, RA18BE (Re-dversion from
District Canall; Blaine County.
Place of use: 7.5 acres within
SEV/4SE1/4, S13, TIN, R18E.
TO BE CHANGED AS FOLLOWS
Water right No.: 37-00363A Part
Amount: 0.20 cfs
Total amount
belng tranaferred: 0.20 cfs
Source: Blg Wood River tributery
to Malad River
Point of diversion: No chenge
Place of use: 3.acres within
SWI/4SW1/4, 518, TIN, R1BE. -
Any protest opainat epproval of '
the applicatior, for trensfer must
be flled with tha Dapartmant of
Water Resources, 222 Shoshons
Street East, Twin Falls, 1D 83301,
on or befora May 28, 1980.

R. Keith Higginson, Director
Publish: Weod River Joumak-
May B & 18,1990, L

Mﬂ,YT 1980 ! . ST «r R &

Nopariment of Water Resovrces. «
Southern Region Office
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NOTICE OT PROPOSED CHANGE OF WATER RIGRT

NO.37-003%3A

Notice 18 hercby given that Gus Chek of Railey, ID has applied to
the Department of Water Resorrces to change the following
describe. water right(s) pursuant to Sectlon 42-222 of the IDAHO
CODE,

WATER RIGHT AS RECORDED

Water right No. 37-00353A, Transfer No. 2948

Basis of right: Decreed to James Johnson in case of 5.C. Frost,
Et.Al. vs. Alturas Water Company, Et.Al. dated 12/13/190“ in
Fourth District Court, Lincoln County.

Source: Big Wood Kiver tributary to Malad River

Priority Date: 6/12/1886

Amount of water: 6.0 cfs Water use: irrigation
Point(s) of diversion: SWl/4NWl/4, S36, T2N, R1BL (Headgate #45 &
District Canal):; Blaine County.

Place cof use: Unknown number of acres within E1/2SFl/4, 313, TI1N,
R18E; E1/2NEl/4, S24, TIN, R14E.

PORTION(S) OF RIGHTS TO BE CHANGED

Water right No.: 37-00353A
Amount ¢f water: 0.2C cfs
Point of diversion: SW1l/4NWl/4, 536, T2N, RLBE (Headgate #45 &
District Canal); NELl/4SE1/4, S13, TIN, R1BE (Re-diversion from
District Canal); Blaine Connty.
Place of use: 7.5 acres within SE1/4SE1/4, S13, TI1N, RI18E.

TCO BE CHANGED AS FOLLOWS
Water Right Nu.: 37-00353A Part Amount: 0.20 cfs

Total amount being transferred: 0.20 c¢fs

Source: Big Wood River tributaty to Malad River
2eint of diversion: No change :
Pilace oV use: 3 acres within SWl/4Swl/4, sl8, TlN{-RIQE.
Any protest against approwval of the application for transfer must
be flled with the Department of Water Resources, 222 Shoshone
3treet East, Twin Falls, ID-.83301 on or before May 29,. 1990,

‘R. Ke;th Higginaon, Director '

Published in Wood River Jaurnal on 5/9 . 5/16/90.p<;vf@1§*AQi;'




fl-May-199%0

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
pablished once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dat-z. If time allows, please =submit a galley proof for
rrview before publication, - I

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
novice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0Office Conrdinator

Enclosure

NRE

'DEC 011933
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01-May~1990

REID J. NEWBY, WATERMASTER
WATER DISTRICT #37

BOX T

SHOSHONE ID H335%52

Re: Two {2) Application for Transfer of Water Right No.
37-00353A Part

Dear Mr. Newhy:

Enclosed is are coples of (2) Applications for Transfer of a
Water Right within your District, and Watermaster's
Recommendation Forms,

Section 42-222 of the IDAHC CODE requires that the
watermaster must be advised of preposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Please complete the enclosed recommendation forms and return
them to this office.

Processing of the application can be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

If you have any questions about the applications, please
contact this office or the applicant.

Very truly yours,

Douglas Jones, E. I. T,
Water Resources Engineer

DJ:MB

Enclosures
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0l-May-1990

GUS CHER
PO BOX 1984
HAILEY ID 83333

Re: Two (2) Applications for Transfer Mo. 37-00353A Part
Dear Mr. Chek:

The Department of Water Resources acknowledjes receipt of your
Applications for Transfer.

This office will be advertising the applications in the Wood @iver
Journal on 5/9 & 5/16/90., The advertisements will be published for
two weeks, and a period of ten days following the second publ*cation
will be allowed for the submittal of protests.

If the applications are protested, you will be sent a copy of the
protest. The protest must he resolved before the applications are

approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

State Office personnel will conduct a2 complete revicw prior to final
processing of the applications and will notify you of the outcome of
this review.

Please feel free to contact this office if you have any questions
regarding this procedurz. '

Very truly yours,

Douglas Jones, E. I. T,
Water Resources Engineer

DJ:MB

Wi
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DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734.3576

CECI. D. ANDRUS

CLovenot

R. KEITH HIGGIMSON
Dwwitr

23-Jan-1990 09:25
Gus A. Chek

p.0. Box 1984
Hailey, Idaho B3333

RE: SRBA Claim A37-00353C

pear Mr. Chek:

james Stanton of our office has asked me to draft an amendment of your
Notice of Claim A37-00353C correcting the amount of water which -is
being claimed. Apparently James and you discovered that you only have
a right to 20 miner's inches or 0.40 cubic feet per second.of the June
12, 1886 water wher you were filing for some transfer. applicatioms.’

Please find enclosed the draft amendment which you should féﬁiew.and
sign before a notary and return toc our office. : e

1f you have any questions please feel free to contact our office, . ..
Sincerely

pAllen Merritt, P.E.
water Rights Supervisor

Encl:
cc: James Stanton IDWR
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: {  ER-DEPARTMENT MEMQ ~——1

pare 1-23-90

seod  Jim Stanlon

File

A
suasecr  Applications for Transfer of Kt. 37-003552, Gus Chek

Mr. Ciiek owns 20 inches of tlis 1886 riaki. His land soutin of Bellevue i: being sold along
with sufficient 1883 water. He s selling 10 Tnches of tho 1820 water to tio gpddrfifs
separate individuals with land just south and =ast of the Crel: property. If botn tiansfers
are approved, the whols 20" will have been trensferred; for this reason, Part £8 of the
transfar forms has been left blank.

The transfers are on Right 37-00353C in urder to agree with Me, ”hak w5 SREA claim.,  Farts

D & E are also covered by SRBA clajms, so ihe approved splits %as; “BEER “given F & G aesig-
nat.ons so as not to get confused with e-isting SRBA. claims. Thersz shoutdn . be a claim
with one number and a completely differem. wator right with the same nuinber,

[ Lold Mr. Chek that acreages could nat be =xpaaded thru the transfer vrocess, o he ‘(ipdf |

knows that at Teast one of these transfers mey not be approved. . The lands of Doun Dripyer
are with:n *he dacreed P/U for this right, but Mr. Chek ated that, Mr. driever: d0uq not

Ive f thi ight. .
hiave any o 115 riq ?m"““ e “ Q:}

t B BIONATURE

Drgqg?’ v
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Novemher 6, 1991

Douglas Driever

P.O. Box 2072

Hailey, ID 83333

RE: Transfer of Water Right No. 37-00353A (Purr D)
Dear Mr. Driever,

1 have recently learned that you did not receive a copy of
approved Transfer No. 3678. 1 believe a copy of the approved
transfer was sent to Gus Chek, the transfer applicant. The
application requestad that a copy be forwarded to you. We may
have overlooked this request.

T apologize for any inconvenience this may have caused.

Sincerely,

Tim Luke
Sr. Water Resource Agent

TL:blm

Enclosure
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

A1 North Urchard Street
“oise. 1daho  B3706-2237

P e

GUS CHEK
PO BOX 1984
HAILEY ID'83333-1984 "
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MEMORANDUM
DATE: November 30, 1593
TO: File No. 37-00353
FROM: | Donna Ccorless

SUBJECT: RETURNED MAIL

T Am YT YTE TR WM e e Tk e e e e e e FA M mme sew Emd S, SN SLA AN bl e AR MR MR S M S e AE 4SS ESM L S S i s g g
i o e S i~ — 2

Transfer #3672, mailed to Gus Chek, at PO Box 1984
Hailey, iD 83333-1984 was returned to this office

by the U.S. Postal Service, as: Not Deliverable as
Addressed - Unable to Forward.

A call to the Blaine County Assessor's Office revealed

that they have no record of a property owner by the name of
Gus Chek in their county. When given the legal description,

in an attempt to identify the current owner of the property,

the Assessor’s office said that since the area-is in the city

of Bellevue they could not determine the owner of this particular
piece of property without a tax fot number.

The Hailey telephone book has no listing for Gus Chek, and

an attempt to call him at the telephone number listed on his
application revealed that the number has been dnsconnected and
no further information is available. 2 :

A copy of the transfer was mailed to Reid Kantenwsin, as noted on
page 2 of the transfer application. Mr. Chek’'s copy will remain
in the file until he contacts this agency.



State olﬂl{::no o -
DEPARTMENT OF WATER RESOURCES

» 1301 Narth Orchnr_d Street, Statchouse’ Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866 R

CECIL D. ANDRUS
GCIVYRNOR

R. XEITH HICGINSON
November 4, 1993 DIRFLTOR

GUE CHEK
PO BOX 1984
HAILEY ID 83333-1984

RE: Transfer of Water Right No. 37-00353F

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 3679). " Please be
sure to thoroughly review the “CONDITIONS/REMARKS:" as listed on
the transfer.

Sincerely,

[ T— » ;—-—_______

JOHNSO
Water ts Supervisor

JJ:de

Enclosure

c: Reid Kantenwein
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To WOOD RIVER YALLEY IRRIGATION DISTRICT No. 43

Page Noo e

DUE Apett 20,19, 7 Z & v
T ) -'_\'_-—'—.";-——"-'z‘

BELLEVUE, IDAHO

Ne 766

PRV L Ne. of Inches
Jate of Decpew Of Water Rate Amount of Tax
b ———
/83 /57 |.951 oI5
1S54 20 1.78% /ST en
ol
— /:-’
Penally and Interest e
- o
Total Amount Received ,"ﬂ" sz ?
\ Sor TP 8. R K. B, M.

\

Blaine Cnunty, Idaho

K’T A RECEIPT — IT MUST ACCOMPANY REMITTANCE

All water taxes or lalls for year 19_.272

are payable at office of Secretary of said
Wood River Valley Irnigation District an or
before the 20th day of April next foliowing
said assessment and will become dellnquent
after the 20th doy of April 19 _37‘1.
After said date i such ¢ arge is not paid, a
penalty of iwo per cent nf the amount unpaid

al] be added to amout due, and interest
charges at a ratle of eight per cent per annum
shall be charged on al! unpaid amounts, and
no water shall be delivered to the land of any
\andowner or entryman wha shal! be in ar-
rears for such payment,

GRACE EAKEN
Secretary and Treasurer
Wood River Valley Irrigatinn District
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DUE April 20, 19.. 7 A

To WOOD RIVER VALLEY IRRIGATION DISTRICT No. 45
BELLEVUE, IDAHO Ne 766

|
Oate of Decree

Nao. of Inches

/8S3
4 A

Of Water Rate Amount of Tax All water taxes or tolis for year 107

— . , are payable at office of Secretary of said
/8 DAY L2 25

- waod River Valley Irrigation District on or
2O . 73/ /S5 &l before the 20th day of April next followin,
qald ngsessment and will become dellnquent
after the 20uth day of April 10

Alter said date if such charge s noi paid, a
penally of two per cent of the amount unpaid
hail be added lo amout due, and interest
charges at a rate of eight per Lent per annum

b

Penalty and Interest P shall be charged on all unpaid amounts, and

T — no water shall be delivered to the land of any

Total Amount Received él, g’;‘} landowner or entryman who shall be in ar-
Twp S, R __ELH M rears for such payment.

Blaine County, Idaho

GRACE EAKEN
Secretary and Treasurer
Vipod River Veliey Irrigation District

reata
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TDAHO DEPARTMENT OF WATER RESQOURCES
Atens:  Jin Johnson '
Twin Falls, Idaho 8330l

Dear Sir:

This..is to advise that Water Rights Decree #317-0363A is
being transferrved frowm Gus Chek, DO Box 1984, Hailev., Idaho
83333 to Mr. & Mrs. Douglas J. Powers, PO Box 151, Renfrew,
Pa. 160593, effective July 1. 1990.

This inforration i3 forwarded to comply with Idaho Code
42-1409 (7).

Regspectfully yours,

‘' Powers

P s
Sus Chek Dogigl as Powgrs
7 o/

p /i@ o
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ey Dowafan & Cheryt Powers, are buying Lot 11 81k, 1 of the Bean Ranch Subdivision
i ynty, Sec. 33T, MR IBEY From Gus Chek. This laad has 1203 & 1886 wuter righ
fron bhe Gig Wood River.  We have purchased the 1833 water with the Tand.  We have nnot
howahil Lhe 1826 water, which we undurdband has been sotd to other partles by #r. Chek/
We have no obicctions to this or to the watoer bransfers that he has applied for with

thi Itl mn Dup.. of Water Rasources.
- e I —
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September 11, 1991
RE: Transfer of Water Right No. 37-00353A

bus Chek

PO Box 1984 o

Hailey ID 833313 -

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 3678). Be sure to
note any conditions of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure
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MEMORANDUM

TO: FILE Cﬂé
FROM: TIM LUKE
DATE: September 5, 1991

RE: TRLNSFER APP. NO. 3678/DECREED RT. 37-00353A

— .
—1 ——

As explained in my memo of July 13, 1950, this transfer was filed
along with transfer no. 3679. The applicant, Gus Check, is
transferring & portien of right no, 37-0353A to two separate
parties, hence, two separate transfers were filed. Both
applications involve a change in place of use.

Transfer no. 3679 was returned to . the region about a year ago
because I determined that an error was made in the place of use
description and that the error reguired readvertising. I had hoped
the transfer would ba returned to the state office within several
months and planned to process both transfers together. I have
callcd the regional office several times in the past few months and
still have nat received transfer no 3679, I have delayed
processing of transfer 3678 for a year now and see no reason for
further delay. I recommend approval of transfer 3€78 at this time.
Additional conditions are added to those recommended in the memo
of July 13, 1990,

Additional Conditions:

1) <<TO7>> The change authorized by this transfer shall be
accomplished within one (1) year of the date of this approval.

2) <<T08>> Failure to comply with the conditions of this transfer
is cause for the director to issue an order to show cause why the
approval of the transfer should not be rescinded.

3) <«<<T09»> Approval of this transfer deces not preclude the
opportunity for review of the validity of the water right(s} in the
ongning Snake River Basin Adjudication.

iosado b adoi oy




e

MEMCRANDIM

TO: FILE
FROM: TIM LUKE
DATE: July 13, 1990

RE: TRANSFER APP. NO. 3678/DECREED RT. 37-00353A

This transfer appllication seeks to change the place of use for a
portion of decreed right no. 37-03S3A.

This decreed right has an 1886 priority and has always been
recorded as appurtenant to 160 acres, included the SESE of section
13, T1N R18E. The applicant, Gus Chek, owned a tract of land,
presumably 16 acres, in the SESE of section 13 (Department records
show that land was =o0ld from. Chek to Powers effective July 1,
1990). In 1988, Chek transferred-16 acres under a portion of 37-
00363 to the 16 acres in the SESE of section 13 (see T-3404). This
provided Chek with an earlier priority right on his land. Approval
of this transfer in 1989 resulted in two rights being appurtenant
to the 16 acre tract in the SESE of section 13. Chek is now
selling and removing his portion of the 1B86 right (37-0353A) to
two different owners and tracts of land. This leaves only one
right (37-0363D) appurtenant to the 16 acre tract of land formerly
owned by Chek, Check 1is transferring the right to the two
different owners through this transfer and transfer no. 3679.

Under this transfer, Chek is removing 7.5 acres and 0.20 cfs from
the 16 acre tract in the SESE section 13 to a 6 acre tract within
the same 40 acre tract, or SESE section 13. Since the right is
recorded as originally being appurtenant to this 40 acre tract,
this transfer does not result in any changes other than to quantify
and identify ownership of a portion of the right,

Right should ke split as shown on attached number index summary.

The application should be approved with conditions bhelow:

Note: The present owner of this right (37-00353D) should be
Douglas Driever, as per remarks of applicant and owners.

In remarks section of database, specific place of use on lot 9 of
Dean Ranch Subdivision should be included, as shown again in
remarks rection of transfer application.

<zR0O4>> Use of water under this license is subject to control by
the watermaster of State Water District No. 37, Big Wood River.

<f24>» This right when combined with all other rights shall
provide no more thar 3.0 afa per acre for the lands above.

A
-

ey

o

D T T T T T A T PP e v e v s e -




F ¢
- ". ‘
\\1\ 18 \ln 11‘1 \ \; “
i APPLICATION FOR TRANSFER OF WATER RIGHT
paY el NO. 37-003534A

Nepartment ot Wawm Rean RECOAMMENDATION OF WATERMASTER
Southein Rrgien Gitee

I, _Reid J. Newby , watormaster of _RBig Wood River '

of Water Distriet No, 37 , County of Blaine , State of Idaho,

———

whose address 1s  F. 0. Box T, Shoshone, ID 83352

have read the atiached copy of the appllecation for transfer of water right for

Cus Chek ' , and to the best of my knowledge believe the
(name) '

application to be true.

A. Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions; This transfer is to transfer the water internplly
in District #45 Canal. Please check transfer No. 3404 for approval,

The Watermaster puts the water tc the head of the District #45 Canal
anémmmehoﬂwm this transfer,
O

B, Ido not enderse approval of the above numbered Applicatinn for Transfer as re-

quested for the following reasons:

Dated at Shoshone , Idaho, this 8th dayof May 1990 |
{signature)

Please usge revetse side if needed,
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NOTICE OF PROPOBED
CHANGE OF WATER RIGHY
NO. 37-00383A
Notica ia hareby given that Gus
Chek of Hailay, 1D has applied to
the Department of Water
Resources to change the follow-
Ing described water rightis) pur-
suent to Sectlan 42-222 of the

IDAHO CODE.

WATER RIGHT AS RECORDED

Water right No, 37-00363A,
Transfer No. 2948

Basis of right: Decread to James
Johnaon In case of S.C. Frost, et
al., va, Altyras Water Company, ot
al., dated 1211311809 In Fourth
District Court, Lincoln County.
Source: Blg Wood Rlver tributary
1o Malad River,

Priority Date: 8/12/18688

Amount of watear: 8.0 ¢fs

watar use: lrrigation

Polntis} of diversion: SW1/4-
NW1/4, 836, T2N, R1BE
{Headgete #46 & Oigtrict Canal);
Blaine :Countb.

Place of use: Unknown number of
acresa withln E1/2SE1/4, S13,
TIiN, R18E; E1/2NE1/4, 524, TN,
At8E.

PORTIONISI OF RIGHTS

TO BE CHANGED

Water right No.: 37-00353A,
Transfar No, 2848

Arnount of water: 0.20 cfs

Palnt of diversion: SW1/4ANW1/4,
S38, T2N, R1BE (Headgata #45 &
District Canall; NE1/45E1/4, 513,
TIN, RI1BE (Re-diversion from
. District Canal); Biaino County,
Place of use: 7.6 acres within
SE1/45E1/4, S13, TN, R18E

TO BE CHANGED AS FOLLOWS
V.ater right No.: 37-00353A Part
Amount: 0,20 ¢fs

Total amount

being transferred:; 0.20 cfs
Source; Blg Wood River tributary
10 Malad River,

Point of divarsion: SW1/ANW1/4,
S36, T2N, R1BE (Hesdgete &
District Cansl); NE1/4SE1/4, S13,
T1N, RIBE (Re-diversion from
District Canall; Blaine County.
Place of use: 6 acres within SE1/4-
SE1/4, 813, T1N, R18BE.

Any protest againat approval of
tha applicatdon for trenafer must
be filod with tha Department of
Water Resources, 222 Shoshone
Streat Esat, Twin Fallg, ID 83301,
on or batore May 29, 1990,

R. Kaith Higginson, Director

Publish: Wood River Joumal-
Meay 8 & 18, 1890,

/Jc_ ‘L @ Zbwe
s5/7/70
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO.37-00353A

Notice is hereby given that Gus Chek of Halley, ID has applied to
the Department of Water Resources to change the following
described water right(s)} pursuant to Section 42-222 of the IDAHO
CODE.

WATER RIGHT AS RECORDED

Water right No, 37-00353A, Transfer No. 2948

Basis of right: Decreed to James Johnson in case of S.C. Fros*,
Et.Al. vs. Alturas Water Company, Et. Al., dated 12-13-1909 in
Fourth District Court, Linceln County.

Source: Big Wood River tributary to Malad vaer

Priority Date: 6/12/1886

Amount of water: 6.0 cfs Water use: irrigation
Point(s) of diversion: SW1/4NW1l/4, 536, T2N, R1BE (Headgate #45 &
District Canal); Blaine County

Place of use: Unknown number of acres within El1/25El/4, 813, TIN,
R18E; E1/2NEl/4, S24, TIN, RI18E.

PORTION(S) OF RIGHTS TO BE CHANGED

Water right No,: 37-00353A, Transfer No. 2948

Amount of water: 0.20 cfs ) . '
Point of diversion: SW1/4NWl/4, S36, T2N, R18E (Headgate $45 &
District Canal); NEl/458£E1/4, 813, TIN, R18E (Re-diversion from
District Canal); Blaine County.

Place of use: 7.5 acres with: SE1/45El/4, $13, T1N, R1BE,

TC BE CHANGED AS FOLLOWS

Water right No.: 37-00353A Part Amount: 0.20 cfs
Total amount being transferred: 0.20 cfs

Source: Big Wood River tributary to Malad River

Point of diversion: SW1/4NWl/4, S36, T2ZN, RIBE (Headgate &
District Canal); NEl/45El/4, 813, TIN, R18E (Re-diversion from
District Canal); Blaine County.

Place of use: 6 acres within SE1/4SEl/74, S13, T1N, RI18E,

Any protest against approval of the application for transfer must
be filed with the Department of Water Resources, 222 Shoshone
Street East, Twin Falls, ID 83301 on or before May 29, 1990.

R. Kelth Higginson, Director

Published in Wood River Journal on $5/9 & 5/16/90

R




01-May-1990

WOOD RIVER JOCURNAL
PO BOX 988
HAILEY 1ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues eof
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
torrect. If we have any corrections, we will notify you
before the first publication. 1If you canncot publish the
notice on the proposed dates, please contact vs immediately

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill,

Very truly yours,

‘Mary Baldwin
Secretary/0ffice Coordinator

Enclosure
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01-May-1990

REID J, NEWBY, WATERMASTER
WATER DISTRICT #37

BOX T

SHOSHONE ID B3352

Re: Twg (2) Application for Transfer of Water Right No.
37-00353A Part

Dear Mr. Newby:

Enclosed is are copies of (2) applications for Transfer of a
Water Right within your District, and Watermaster’'s
Recommendation Forms.

Section 42-222 of the IDAHO CODE requires that the
watermaster must be advicsed of proposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Please complate the enclosed recommendation forms and return
them to this office.

Processing of the application can be completed in 20 days,
therefore, your prompt response to this regquest will be
appreciated.

I1f you have any gqguestions about the applications, please
.contact this office or the applicant.

Very truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer

DJ:MB

Enclosures
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0l-May-1990

GUS CHEK
PO BOX 1984
HAILEY ID 83333

Re: Two (2) Applications for Transfer No. 37-00353A Part
Dear Mr. Chek:

The Department of Water Resources acknowledges receipt of your
Applications for Transfer.

This office will be advertising the applications in the Wood River
Journal on 5/9 & 5/16,90. The advertisements will be published for
two weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

I1f the applications are protested, you will be sent a copy of the
protest. The protest must be resolved before the applications are
approved or denied., If the protest is not resolved veoluntarily, this
Department will conduct a conference and/or hearing on the matter.

State Office personnel will conduct a complete review prior to final
processing of the applications and will notify you ¢f the outcome of
this review,

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer

DJ:MB
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Stc  of idaho -
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 dth Ave. East, Twin Fols, idaho 83304 (208) 734-3578

CECIL D. ANDRUS

R. KEITH HIGGINSON
Gorrptnar

Dimcior
23-Jan-1990 09:25
Gus A. Chek

P.0. Box 1984
Hailey, Idaho 83333

RE: SRBA Claim A37-00353C

pear Mr. Chek:

James Stanton of our office has asked me to draft an amendment of your
Notjce of Claim A37-00353C correcting the amount of water which is
being claimed. Apparently James and you discovered that you only have
a right to 20 miner’s inches or 0.40 cubic feet per second of the June
12, 1886 water when you were filing for some transfer applications.

Please find enclosed the draft amendment which you should review and
sign before a notary and return to our cffice.

I1f you have any questions please feel free to contact our office.
Sincerely '

é//é}_?ﬂm%e‘(

Allen Merritt, P.E. ,
water Rights Supervisor .

Encl:
cc: James Stanton IDWR

1




(‘"“ER-DEPARTMENT MEMO == 1

rmom Jim Stanton oare 1-23-50

ro Fi{le
A
sussecr  Applications for Transfer of Rt. 37-003538, Gus Chek

Mr. Chek owns 20 inchies of this 1886 right. His land south of Bellevue {s befng sold along
with sufficient 1883 water. He is selling 10 inches of the 1886 water to two gépdrfids
separate fndividuals with land just south and east of the Chek property. If both transfers
are approved, the whole 20" will have been transferred; for this reason, Part 2B of the
transfer forms has been left blank.

The transfers are on Right 37-00353C in order to agree with Mr CQ%HCJJ§RBA ¢laim. Parts

D & E are also covered by SRBA ¢laims, so the approved spIits g1ven F & G desig-
nations so as not to get confused with existing SRBA claims. There shouldn't be a.claim
with one number and a completely different water right with the same number.

1 told Mr. Chek that acreages could not be expanded thru the transfer process, so he RApWS
knows that at least one of these transfers may not be approved. .The lands of Qoug Driever

are within the decreed P/U for this right, but Mr. Chek stated that Mr. Driever does not
have any of this right.

ﬂ SIGNATURK
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We, Douglas & Cheryl Powers, are buying Lot 11 Blk. 1 of the Dean Ranch Subdivision

{NMSEMSEY Sec. 13 T. IN R, 10E)} from Gus Chek. This land has 1883 & 1886 water rights
from the Big Wood River. We have purchased the 1£83 water with the iand. We have not
bought the 1886 water, which we underdtand has been sold to other parties by Mr. Chek/

We have no.objections to this or to the water transfers that he has applied for with

the ldaho Dept. of Water Resources.

%W///

jplas
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Dowers

Mailing Address: PO Box 151, Renfrew, Pa. 16053
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IDAFO DEPARTMENT OF WATER RESQURCES
attn: Jim Johnson
Twin Falls, Idaho 83301

Dear Sir:

This--is to advise that Water Rights Decree H3I7-0163A is
being transferred from Gus Chek, DO Box 1984, Hailev, Idaheo
83333 to Mr, & Mrs. Douglas J. Powers, PO Box 151, Renfrew,
Pa. 16053, effective July 1, 1990.

This information is forwarded to comply with Idaho Code
42-1409 {7),

Respectfully yours,

Gus Chek

. 6725/) t%f’/c/
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DUE April 20, 13. ?7 ‘é‘ﬂ W
£.

To WOOD RIVER VALLEY IRRIGATION DISTRICT No. 4§
BELLEVUE, IDAHO

N2 766

amw

Nate of Decree

Al water taxes or tolis [nr year 1L££

/893
IR LA

.77

are payable at office of Secretary of said

No. of Inches
Of Water Rate Amount of Tax
s it
(k) st 951 j 2 785
Caded2ndial 78

WA T -2

Wood River Valley Irrigation District on or
before the 20th day of Aprit next fallowing
said assessment and will become delinquent

after the 20th day of April 19

After said date il such charge Is not paid, a

Penalty and Interest

T

/
e il

- penalty of two per cent of the amount unpaid
shall be added to amout due, and Interest
charges at a rate of elght per cent per annum
shall be charged on all unpaid amnunts, and

Total Amount Received

Vi ETS

no water shall be delivered 1o the land of any
landowneyr or entryman who shall be in ar-

Twp

S. K

. B M

\ Seg

Blaine County, Idaho

rears for such payment.

\VT A RECEIPT — IT MUST ACCOMPANY REMITTANCE

GRACE EAKEN
Seeretary and Treasurer
Wood River Valley Irrigation District

e

-y

g e
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April 4, 1984
RE: Transfer of Water Right No. 37-0353B

Robert E. Fosnot
Box 290
Bellevue, ID 83313

Dear Mr. Fosnat: o LA

.

Enclosed is a copy of yuur-épprDVad'Apb1ié§tfénﬂfpr

CJIMOJOHNSON L
‘Water Distribution Supervisor .

Jd:se ' S ;i’

Enclosure
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MEMORANDUM

T0:  &lenSexten File 37-03S3

FROM: Jim Johnson 6

DATE: March 12, 1984

- RE: Transfer on Rights 37-0353 & 37-0665

Per telecon with Reid Newby, Robert Fosnot received land and water rights

from Jerry Osborn. The warranty deed, which Reid has a copy of, does not
specifically state that said water rights went with the sale, however,

his records show that Jerry Osborn had been delivered said water for several
years, Reid could not, without doing considerable amount of record searching,
tell me who received said water prior to Osborn.

Normally Reid keeps conies of warranty deeds to show cwnership changes
when they occur. These particular rights are delivered to the head of
the District Canal. He docs not deliver the water beyond that point.



| .
. Farm 202, . . .
l 6178 R ~

! i STATZ CFIDAND
3 DEPARTMENT CF WATER RZ30URCES

i TRANSFER ANALYSIS SHEET '

.kl .

: INITIAL REVIEW BY: ADA ~

X -0%5]

. 1. Right number -3-?-—9&64»3? Applleant _FOSNOT, Robert E.

2. Typeofright: = Decrse O Licenss O Claim

i é 3. Purpose of trangfer: O Change point of diversion ([0 Add diversion poihﬂs) .4 Change place of use )

; O QOther

3 [
4.  Chack: '

. s. A Source A Priarity /O,Amount A Purpose S Pariod of usa?
b. _,d/ Dascription of orlginal polnt of diversior<™ 20 Lisleyt = o

\ c. 1/ Oescription of original place of use.

6.  Amaunt of land &/or water transfarred:

* 8, O Allofright.

s ol b. /E( Partof right (NOTE! Part & should be filled in only if part of the right is owned by the epplicant).

¢ ,E/Check deseription of palnt(s) of diversion. Ne Chaags - Bellevur Noneld
&¥d. o Check description of placs of use, — S5 QM0

oA MV e

- _ . &ree. A Chack map {shows p.d. and p.u. after transfar),

it & Check far correct signature, notarizetion, end fae. . \
! . ; sl gaaker masles Mzonda, -
T oltg. Chack proof of ownership of right 8/or land from which watar Is transferred.

dkh. /ﬁ/ Check for expansion In usa of rlght. Commants .’ﬂ@pu Av b pe
P
) . 3

o

e A e e 1 1

D/ Chack for axisting water rights from same source, on land water [s being t nsferrgg 1o,
b« torly ‘Sv\“.,
/-OJ'« of  piumg  SO7

Right number(s) 37-%ig 4 37 ﬁ’OfZ Gyonadv. g lar

R A e

—

BIITIOGEYS say 207

,O’ Is usa within a Watarmaster District? @Yea O Ne / of 37-0753

If yes, whet district? } 7 = 48(5 wa;cﬂ £ '
FINAL PROCESSING REVIEW BY: __ADA § Loy |

1.  Watermaster recommendation requested on !%u / F3 Recelved on %O/Fj

2. s transfer published corractly? R’ Yes O No

3. Protest racsived? O Yas @No
RECOMMENMDED ACTION

. ﬂApprove

L] ' 2. © Deny OIE) 05 éﬂ,%\\b.)c\od R. )

) 3, Conditions® ‘"'rr'}'—Q‘K'L"' b redeed becolicid ther |

: 7 (Lodie. - Condvel od AT~ 37

¢ )

o gt 1 ov

‘ [ 4. By ADM Date Nr/'s',/d') o
, 5 Yo dbre GIrEims. 3-8y A g s

* Afk dses within Watermaster Districts require special conditions, e G G L HE

s
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. \\\J " APPLICATION FOR TRANSFER OF WATHNR RIGIT
L) \ NO. 37-0353
;{, g o Y. RECOMMENDATION OF WATERMASTER
' ‘I?:‘\"\ et H‘\‘r; ,:\;p
Qﬂﬁfﬁ"\' I, Reid J Hoewby | watermasler of js Lg Wood River .
oo

of Wator District No, 37 , County of  Blaine  State of Llahe

whoso nddrosa 18 pay T Shashona, Idaho 83352

[

have read tho attached copy of the appleation for transfer of water right for

e mame

fobert Fosnot » and to the best of my knowledge belivve the
(numo)
application to be true.

A, Theoroby endorye tho abovo numbered Applicatlon for Transfer nnd recomnuoryd
that the Director ol tha Departiment of Water Resources approve the tranafer subject to

the following conditiony:  That the above transfer has enough land

sting to satify the Department of Waler Resources requivmentsTor The
w place of use.

on

B. 1do not ondorso approval of tha above numbered Appllcation {or I'rnsler ag re-

queatod for the following resons:

Dated 8t Shoshone y kaho, this _14  dnyof November 1y 83,

g

(elgnature) v

Plonge uso roverso Bide {f nevded,
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
ND. 37-0353

fotice is hereby given that Robert E. Fosnot of Bellevie, Idaho has applied to

the Department of Water Resources for a change of place of use of a portion of a
right from Big Wood River tributary to Malad River, The right sought to be changed
is evidenced by decreec to James Johnson in case of 5. C. Frost et al vs Alturas Water
Co., et al dated December 12, 1909 in Fourth District Court county of Lincoln,

and is recorded as follows:

Amount: 6.4 cfs

Priority: June 12, 1886

Point of Uiversion: SWiNW}, Sec, 36, T2N, R18E, B.M., Blaine County

The water is used for irrigation within the E4SE}, Sec. 13; EiNEX, Sec. 24, TIN,
R13E

PORTION OF RIGHT TO BE CHAWGED:

Anwnt: 0.40 cfs

Point of Diversion: SWiNWi, Sec. 36, T2N, RLI8E, B.M., Blaine County

Place of Use: E4SE4, Sec. 13; EINEZ, Sec. 24, TIN, RI18E for irrigation of 10 acres.

PORTION TO BE CHANGED AS FOLLOWS:
Amount: 0.40 cfs
Point of Ojversion: Ko change

Place of Use: SE4SEX, Sec. 24, TIN. R1BE for irrigation'of 5.5 acres

Any protest against the approval of the above proposed change of the portion of the

right described above must be filed with the Idaho Department of Water Resources,

1041 8lue Lakes Blvd., North, Twin Falls, Idaho 83301, on or before _November 14, 1983.

A. KEN DUNN - Director

Published in Wood River Journal on _ October 27 and November 3, 1983

A ——

.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT

October 21, 1983

Wood River Journal
P. 0. Box 988

1041 Blue Lakes Bivd. North
Twin Falls, idaho 83301
(208) 734-3578

Hailey, Idaho 83333

Re: Notice of Proposed Change of Wator Right No. 37-0665 ;
Notice of Proposed Change of Water Right No. 37~0353 ‘ §

Gentlemen:

Enclosed you will find a Jegal notice which we wish to have published once
week for two consecutive weekly issues of your newspaper. We have inserted.
the pub]xcation dates allowing ample time for ycu to Submit us a ga11ey proof o
for review before publication. _ P

After sending us a galley proof, proceed with the pub1icat1on on the dates SR TR
we have inserted, assuming the notice is correct. If we have any, corrections.; :
we wil) notify you before the first publication. 1f -you cannot: pub115h the
notice on the proposed dates, please contact us immediately. e e

In order to receive payment, an affidavit of publication must be submitted to. "L Sl
the Qepartment along with the publication bill, . . _1_>;3 r

Sincerely,

Mary A. Newby
Sec/0ffice Coord

Encl:

L TP e Y gt g A 4t ERY S e e
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evens 1041 Biue Lakes Blvd. North
Govarnar : Twin Falls, idaho 83301
C. Staphen Allred . {208) 714-3578

Diracior

October 21, 1983

Reid J. Newby

Watermaster District 37

Box T

Shoshone, Idaho 83352 PN

Re: Application for Transfer of Water Right No. 37-0665 _/31-0353

Dear Mr. Newby:

Encloscd 1s a copy of an Application for Transfer of a Yater Right within
your District, and Watermaster's Recommendation Form,

Section 42-222 of the ldaho Code requires that the watermaster must be advised

of proposed changes in water rights in the water district and must notify the
- Department of his rcecommendation on the application,

Please complete the enclosed recommendation form and return it to this office.

Processing of the application can be completed in 20 days, so your prompt response
to this request will be appreciated,

If you have any questions about the application, please contact this office
or the applicant. _—

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya

Encl:

B R L T e R R X R
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.F.S. NO.
Johnson, James 6.4 37-0353
2948 Fosnot, Robart E. 0.4 37-0353B
Johnson, James 6.0

3\7 538

s b e

.




“STATE OF IDAHO

SOUTHERN REGION

DEPARTMENT OF WATER RESQURCES

John V. Evans
Governor

€. Stophen Alred
Diraetor

August 16, 1983

Robert E. Fosnot
P. 0. Box 290
Bellevue, Idaho 83313

Dear Mr, Fosnot:

1041 Bluo Lekos Blvd. Morth
Twin Falls, idaho 83301
(208) 734-3570

As discussed, we have prepared a new Application for Transfer to
replace the one you signed last February. Instead of Right No. 37-0666,
the correct right number is 37-0353; the new form will correct this

error. ‘

Please sign the new form before a notary and return it to this office .

for further processing.

If you have questions regarding this matter,
contact this office.

Very truly yours,

James E. Stanton

Sr. Water Resource Agent
LOH:JES:marya

Encl:

T 1T UV PO SR RVAS L R R U

piease feel free to
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'STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SQUTHERN REGION

John V. Evena

C. Stephen Allred

1041 Blue Lakes Bivd. North

. Twin Falls, kiaho 83301
(208) 734-3578

May 10, 1983

Robert E. Fosnot

P. 0. Box 290

Ballevue, Idaho 83313

Re: Application for Transfer of Water Right

Dear Mr. Fosnbt: ‘

We are still holding your application for transfer of water right
for additional information and submission of filing fees. . Please
provide these items at your earliest convenience £0 that NE‘can RE
begin processing of your transfers.- _ N :
If you have any questions, please feel free to contéct;fn{s;offine.hf

Sincerely,

James E. Stanton
Sr. Water Resource Agent

LUH: JES:

Lo e R S e ke g e g

R AT A
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R. ESTATE PURCHASE AND SALE Aaecusm o—trt
(With Zamaet Provisicn) - Y

THY, .DNTRAOT CONTROLS YHE TCAMS OF BALE OF . PROPERTY. '

READ CARBPULLY BEFORE BIGN!NG: If ANY QUEBTION, CONSULT YOUR ATTORNRY.

, 4 ¢
Kotee £, ?oSMt a, s;ﬁ:b:v’z} __:5,:::/_’ _.___,.5__-_.._ _76

[hmmn-u uunu.‘pnyo ) ngroonopurmnw andlhaunsmtgmd Sollouuuwoulnha'orimnngducnugl mmmmu- "Dromes” located i the City
g

[ be Her v & el . ..._..-.. GNMY it/ € _
State of idaha, commaily hnownn e Deﬂﬂ JH 6 L3,y So‘”‘fl e r 5:4"’”& et e e s !
Isgaity described as: __ . ot =1 _Ddd/?-. Zdﬂéﬁ’_-S{f b ' .

{AFULLAND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERBE REREOF PRIOR TO EXECUTION BY SELLER. Buyer
'r'mwyaumomaa bmh'mmnun ovar hia signatuts the correct legal descnption of the pramises if unavaitable al ima of signing, wr to cormect Dw logal description Privicusly erasned
STONBOUS Of iIncomplote.)

1. TOTAL PURCHASE PRICE (S ___ " TA"‘ r;j Tiwo, 7.'?59!(.5&._.’\4’_4.{!o‘..‘.{{Kf_ﬁ.ﬂfdj_f.f_.d_.éef/{é_{!‘_‘_“(' ~%s |

e et e mnm 2 rm e+ o e DM ARE (8 _...6 io.?__)mﬂ-mﬂ:
A. Eameat Money. y 7. .
&. Buyst deposits snd ro.sip s scknowledged of _ O/ €, J.‘:’,r?,?.v..ﬁﬁ nd. dollors. oo 8. LCPCO T \ooam ‘
3
evidenced by (1 C“h'MPOMMl Check, 0 Cashisra Checl, O Nate dus. paid or callvared as aames! maney in pen payment.ol tho purchass prica for the pramises. :
b. Buyet tunher agreas on or belors day of . 19 . 10 pay or deliver &8 addiiionsl sameat mohey in part
payment of the purchase price fortha premisas _ . . ... . Doltars
U | Cash, 11 Peraonal Grwcic, [ Nota dus, or .
c. AnEamas!Monoyandlhlsmamn! uhsﬂboholdby (Ud!?m 5-’0 e 75 f#’_.(__ 27 freel, lumwolmmm '

-

* m’?‘w‘? 25 & Guoh. mc}yd.vﬁ te. ab_pue e@mesr monc atcl

..._.Ba./(mtc. F_ ol fufc_h el 'M;. o er ¥
m__f-he;__t%gm_a?— /mfe 5_ yrRed, 4 eed P Sy on THhe
fs’apf’r d:-fo e oueauted J Purz olig 55 e trt tavor of ﬂfgg JeliEg

};fb/&. o e menth, Oor more, ne dt erestaf’ {

707 per_anndm, wa‘ir.” .t. W'rt /wrt_j_g_uﬁ_.ﬁ;nﬁ_ﬁ_‘ﬁm&, !

b th a. éjtymm "?‘ pm_ il payment, fortal ReleaseoF (o€ will je madé.
Hirchasery Seller . b;l«metsc K
2.Buyer's otter is made subject to the acceptance of Seller on or before twelve o'clock midnight of sef € /é 14 7& — 1
i

If Setlar doos not accept 1his agreement within tha time specifled, the eamest monay shall be rafunded to Buyer on demand.

3. Titte of Selier is to be conveyed by Warrantydoed unless otherwise provided, and is to be markelabla and insurable except for raserved in laders) patents, stale of raivoRd
douods. building of use resincnona, Luiling and zoning regulations and ordinances of any govemmantal unit, and rights of way easements a3tablishad or of record. Lians, «
engumbrances of defects 1o be discharged by Sefler may be paid out of purchase money al date of closing. Any Hans, encumbt. 8 or defacts which are to be discharged or
assumad by Buyer or to which tile is 1aken subject to [not otharwise set touih abova] are: ;m .

4, Tho panies d I Title Company to pmvlde the nacessary title insurance and mmlm for tithe insurance roqdrad by this w

5.1tis hereby agreed thal the “tlesing agent™ for the iransaction reprasamed by this agreament shall bo
e ere e — - Where not otherwise provided in this agreament or by law, the penleu shall each pay ong-hall of said ciosing nqmnlu.

G.Within . __ L days aller acceplance by seller, or upon removal of any liens, ancumbrances or defects to lite by Seller, as ‘provided herein, whichever " --.:,i
later, Buyer and Seller sha!l depasit with the “tlosing agent” all lunds and insiruments to complele lmuwmmnmwlmmwwmmnw mmum S
ilems spenitied in ihe preceding sentence the closing agent shall closa thia transaction. .

7 All antached lloor coverings, atlached telavision antenna, attached plumbing, bathroom and lighling fixtures, m lcroem. docn M m m m TR
ghades, venelian binds, curlain rods, treas, plants, shrubbery, water haating apparatus and fixturas, attached fireplace equipment, mmmmm T
sy stams inchuding bu in and "idrop In” faNgAs, {bul axcepting all other ranges) fual tanks and irngation fxtures and squipment, &%l water and witor fights, v ditchos end divch
nghts appurtenart thereto that are now on or used in conneciion with the premtses shall be included (n the aale mlus otherwise provided herein. - . . 1

The following ilems 6! praperly naw on the premises ars specillcatly excluded from the sale: * - . ok

The lollowing items of parsonal proporty are speciically Included In the sale: _2./ ter (A1) a ':" <
I

8 Taxes and waler assassments {using the 1ast avallable nssa‘;;menl as a basiy), rents, insugpnca )grt}l,urga Intarest and reserves DY kens, ncumbrances of oblipations
CBC [

assumad and utiires sha!l be pro-rated as of the 2 day of a 19 of onthe date of m;mm T
shall iast occur. Buyar shati pay tor fuel In tank, ihe amouni lo be detemined by the n?lmr at Sellar's expensa, b
M v 8 N

9 Sefler shall oeliver possession of the premises to Buyer on or betore the dayol N oron 1.
the dale ol closing, whichaver shall izat ocour,

10. Tm};;—mos agrea hat this lgreamenteon?[nsine tnllowing additional terme and conditions: ;5;’-’ Q‘J@r 'S 5’519” *’Mﬁ&. . '

' (3 & or, cowg (O phere (iTrna /P,
11, The prowizions containad on the reverse side of this paga shall also eoncidute pan of the agroament of the parties. Each o] th PRtES BckNowiedges reading thiy agreement M

fult
Salling Broker: _ £ By ._M‘#

©

Listing Wrokor:” . LORJ&‘H

Kot o Bl
81.5 Buyor's Adviresa XA 330}
Aoper T Bupsr s Phovie ¢
On this date, . .ﬁw-mmwmm?ymnm Wt ug -
110 Ve e nd aletha terma therenl 0n TV DI 0f 1N Raihe ATV 1he undiersignact hrthur aormas = Oy § fmymisans o - L M 1""";-0'-; '



HEA QTATE PURCHASE AND SALE »3REEMENT

M 21
{With Esmest Money Provision) RIV. 8%
THIS CONTRACT CONTROLS THE TERMS OF SALE OF THE PROPERTY.
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTION, CONSULT YOUR ATTORNEY,
Hodley, . . eeme _Jduma 20 .. . w9 N2
veemt tobe Praanuel uonareled.oomon oond . or QSBLN00S . L e e e e imeem e

thovtgwratior Galket Huyer') agroes 1o purchaso, ondlnuundomgmdSollernomnlnu!llhchﬁommdqunmﬁmdmau?momﬂﬂrdmodbn ‘premises” locatud in
e e e s, Countyet - Blalne - —
State of Wiaho, commontyknawnas .. . _[atiorn Prm"rtu__.-_ﬂ__ 1/ DEres. nnnrox. S A

hzally doscnbed ay to e ottachod. . e e e e e S

(A FLLL AND COMPLETE L EGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREOF PRIOR TO EXECUTION BY SELLER Buyer
roteby authones Lrakar 10 insen over ha signature the corect legn! descnption of the prermises i unavaiiable at ime of tigning, of 1o cormect the: Legal descnplion primdusly sntered
It BHIoNbOuN O inGoInplets.) . .

1 rorapur maseprice s L FATEY Thoyusond and no/100. csvesserscvsenssvssass
pouars 6 901,000,000 ) peyabie as totows:

A Eamaost Monny. . ,
5 Buyo« doposits and roce:pt s scknoweaged of | kvt Hunured ok 10/ 100 s sesecsse  pouan @ 2900800 oo
evidenced by {1 Cash, [PHérsonal Chack, O Caghiomn Check, [} Note due, pakd o delivared 58 8amos! mandy in part peymant of the purchass price 10r the premises.

b Buyer tuher agroes on or betore .. _dBY Ol oo e e - 19 ., 10 pay Of deliver 08 Additonal samest monoy In pen
payment ol thg purchase price forthepremises _ __ . __ . __ —— e Dollars
] e evidanced by 0} Cash, 0 Personal Chack, [ Note dus, o¢

. AN Esmant Money and ihes agreement shailbe noidby . FATEL A Title Lu. for the benef of the parties herew.

B. Balance of purchase price to be pald.as follows:
Turnty £iant Thousond Dpllers including obove earnest monmey at time of clpsing,

Julince uf Twuenty Twn Thoygond Dollaks to Le pald infull in 2 veors from dute o

eluking . ut.__‘lljéﬂ_intanmt._mr. _iuiereat_mly_myunh_m_un_made_nn&m;m.___.
Cgate of _cloesing.Duyer ta execute n_note_secured hy o First Oged of Trust in favor
AT o .1.um.,-., acurgd_hy _the propertye.

2.Buyer's olor s made sub‘ocl to 1he sccapltance of Sallar on or batore twalve o'clock midnight of —_Feh, 51982 ___
It Seller does nut accept ths agreemant within tha time specified, e eamest money shall be refunded to Buyer on demand.

3 Tite of SeMar s 19 be conveyed by Warranty deed, uniess olharwise providad, and is to be markelable ond insurabia excep ior right ressrved in ederal patents, siate o 1aliroka
doeds, building or use restnctions, building and zoning regulations and ordinancas of any govemmantal unit, and rights of way and ecsements eatabllahad or of record, Lierss,
encumbrances or delects to be discharged by Seller may be paid out ul purchase money a1 date of doam’ Anér kens, encumbrances or datects which are to be diachanged or
assumed by Buyer or 1o which tille is taken subject 10 (nod ctherwise set forth above) are,

4 The partis designate L 1 Tt Amg, Thia company to provida the nacessary Hils msurance and commirmant ror \1le (nsurante at the selters Sxpanss o1
ruquirad by thin agreamend.

5. 1t is hereby agreod that the "clasing sgent™ for the transaction rapresantad by this sgreement shall be Firagt Am, Title [Cmwciosngdate shat beon of betors
.__jl_',';_,..f,;.b AURD . Wnerenol otherwise provided n this agrasemant or by law, tha parties shall aach pay one-hall of 351 Cloning agents tes.

8 within _[01ruig . days aler acceplance by saller, or upon removal of any llens, sncumbrances or defects o tide by Sofier, as provided hersin, whichever s
later, Buyer and Seller shall deposit with the “closing agent” all funds and instruments 10 compiete the sala in acoordance with tarms and conditions hateot. Upon receipt of the
tems specihied in the preceding santence the closing agent shall close this transaction.

7.All attached lloor caverings, afnched felavision antenna, attached plumbing, bathroom and kighting fixtures, window croens, ACresn doors, Stomm windows, siorm door,
shades. venohan binds, curtaln reds, trees, planta, shrubbary, water healing apparatus and fxtures, attlached fireplace equipment, Awnings, ventiating, LO0%ng and haalng
systems including builtin and “drop in” rangas, {but excapting alt athar ranges) tuel [anks and irrigation fixturos And squipmant, ummmmmmmnmm
s gppunenant (Ngrelo that are Now on o Used in connection with the premisas shall ta included in the saka uniess othermise provided homin
The laflowing tems of property now on the premises are specitically sxcluded from the sale: . Personal items

The I‘oﬂomné itemns of personal property are smc*“ca!l'y included Intha sate: __ P15 ANd 1/4 mile £if hand line, timbers
Sy Loen wnd _fire wood, srd On Ford troctor, ond_silod. Ay oeker

B Tanes and watur assessments {using the laat available assesament as 8 basls), rents, insurunce pomiuma, Neresl ARG re36rveD On Gana, m‘mbrlmn wr nblgmhm

assumed and utilitio shalt be pro-ratedasofthe . 35 dayet - ___FEha ... 19 D2 oronthe dateo! ciosing, whichaver
ghaf tast odcur. Buysr anatl pay 1or tued In tank, e amount to he determined by the supplier at Sellar's expens.
9 Selter shall daliver possasaion of the premines to Buyer on or before the 15 sayo! —Eoby e e 19402 OFON

thae date of closing, whichaver shall lasi ocour,
10 The partres agraa that this agraeman containg the following addiional Ierrﬂ und cnﬂduom

1. Tha provisona cantained on (he revarse sida of this page shall also constitute part of the agreemant of the parties, Each of the parties acknowleriges reading this sgresment in

full.

LstrgBroker:  ____ WA Healeotolo o o SelingBeoker: .. LAl Mealontate . By _Crrannor
fuyer "0 0 7T * Buyer't Addresi - -

Buryey T T m T e e - m'h‘»— ‘ A
Onfwsdate, . .. _._ e e mqmn-mmmmhmumnummu

L e -mu-modannmduhnwnwnmwv" Prreestamle et v



i
REA’ g'me PURCHASE AND SALE * 3REEMENT v, o7
(Wilh Earnest Muney Provision) . )
THIS CONTRACT CONTROLS THE T¥RMS OF SALE OF THE PROPEATY.
READ CAREFULLY BEPORE SIGNING: IF ANY OUESTION, CONSULT YOUR ATTORNEY.

odloy L Ll ke . WiNe @B 19 &l

et Ducnst Cumorelogonon) i, Gr. GUodii@E Lo Ll e e e o e e ot e a2 e
\harmnatior calked “Huyer” lnnmustomlmanu mdthaunJumgnodbellsragmutomlilhefoﬂowquuucnbod rn1omlahoromm”ehmdmn ‘premises” located n

e ; e eeen Countyot . Dladne. e

Statn ol Wat, commonly known 83 ._--h_].br_.rn pru,u‘,.\ L\.,t e e et e et e e e - — —

Iegalty discnbusd 43 Ahbnehad e T

{ArULL AND COMPLETE LEGAL DESCRIPT!ON MUST BE INSEATED, ATTACHED DR WAITTEN ON THE REVERSE HEREOF PRIOA TO EXECUTION BY SELLER, Buyot
heruby duthonzes brokor 10 insen over his signature 1he correct legal description of the premisas if unavailabie af time ol signing, or to 0orrect the wmp&mprmly
it arroneous or incomplets ) .

1 TOTALPUNCHASE PRICE 1S . Thirty Eight [housand wnd_no/103,
: -- DOLLARS ts_}ﬂ,ﬂﬂﬂ.ﬂﬂ_immm
A Eamast Monev

A Buyer depasiis and race:t is acknowladged of _ Dl'ls l—um lmﬂmﬂrﬂ-j’lﬂj UD. sovveseess  Dolars (... % }Oollars
ovidenced by {1 Cash, I*Personal Check, 3 c:awm Check, 0) Nots due, paid or dellvered g3 samest | money in pan paymant of the purchase rmoforhum

i1 Buyar tuther agroesonorbelors day of ___ JET J— pay or dﬂv« u ulel'lund OM Money In pan
paymaont of tho purchase price for the prami: — e e Doflar
5 . [ . ysvidenced by 01 Cash, CJ Parsonal Check, T Note dus, or

c. AttEamest Mnney and this agreament shall be hokd by _ _Firast American Title for the banelit of the pertios hensto.

B Balance of purchase pnce (o be pald as follows:

; rlu,mmnu Dollars inglupding above ,gtm,xnmy_uLtime_nLclnainn
Twenty Twy Thousand($22,000,002 plus interest at 131/2% to be poid on
i, L Uil ul@mﬂungterMmpmmﬂanmumatﬁ_
in T, w.. - uf_seller secyred by the property.

2 Buy-r s offer i3 made sublect to the acceptance of Seller on or belore twelve o clock midr.ght of _Feb. 5 1902
1l Saller does not accep! this agreemeni within the time specified, ihe aamast monay +}all be refunded to Buyer on demand.

. Trile of Seller is o be conveyed by Warranty deed, unless otherwise provided, and I to be markelable and insurabie excep! lof rights ressrved In teders! pajents, siaie or ralord
doeds. building or uae restrictions, buiking and zoning regutations and ordinances of any govemnmantal unit, and rights of way and sxssments establahed or of record. Lions,
ancumbrances of detects to be discharged by Seller may be paid oul of purchase money at date of clq?lng Any Kens, encumbrances of defects which are 10 be diacharged or
assumed by Buyer or lo which title is 1aken subject to (not otherwise sat forth above) are,

. The parties designale i i ]:,;'-‘t_ Am. | j t IQ .. Tite company (o provida the necaasary hitle surance and or fitle | A the esllers sxpansa
raquired Ry LhES agreement.

It 1s haraby spresd that the “clostng sgani” for ihe transaction rapressnted by this agrasment shall be Eirat Ame Titl@ . hoclonsing date shall be on o bators

a2

-

8,
_[_L'L 1_“.15_1 r!L"H__ Whare not otherwise provided In this agrasmant ar by law, ke partins shaki aech piy one-hall of sald closing sgents fes.
&.wWanin 1112 —_days eMer accaplance by seller, or upon remavat of any llens, sncumbrances or delects to ttla by Seller, as provided herein, whichever s

later, Buver and Saller shall dapasil with the “closing agem” all lunds and instruments to compiete the sale in accordance with lerma and conditions hersot. Lipon recsipl of the
wems specified in the preceding sentence the closing agent shall close this transaction.

. All attached floor covarings, atached islevision antsnna, attached plumbing, bathroom and lighting ftures, window acreens, SCreon Wl Morm windows, stormn doors,
shades, venetian blinds, curtain rods, rees, plants, shrubbery, walor hoaling apparatus and flxiures, aftached firepiace oquipment, awnings, ventilating, cooling and heating
systems mncluding buill in and “drop in” ranges, {bul oxcapting afl other ranges) fual tanks and inigation fortures and squipment, All water and water righta, snd diches and dich
nghts appurienant thereto thal are Now on of Used in conneclion with the premises shall be includod in the sale unioss otharwise provided horen,

The following items ot pmpady now on the premises are specifically axcliuded from tho sale: _Persongl items

~

The lo-lomng iterna of personal propenty are spedﬂca!ly Included in the sate: ___FLI°0_| _ond 1/A,milemLhan¢lim,_umu—
Foo tarn nnd Flve wood, and On Ford tractor, and oiipn. A1) water righbs udith land,-
8 Taxes and waler assossments {using the last available assessment as a basis), renls, insurance-pramiums, interest and reserves on bons, ancumbrancos or obligationy

assurnad and utilities shall be pro-rated as of the 10 dayol Fol. 12 2 oron the date of closing, whichiver
shalliagt occut. Buyer shall pay 10r fued in tank, the amournt (o be datermined by the supplier at Saller'sy orpanse,
9. Saller shall deliver possassion of the premises to Buyer on or betore the 165 day ol - ‘U—E-u- of o
the date of closing, whichever shall 1ast occur. ’ Febr &
10. The parties agrea that this agresmant contains {he lollowing additional terma and conditions: idune

The provisons contained on the roverss wide of this page shall also constitute part of tha agraamani of the parties. Esch of the parties atknowtedges reading this agreemen in '
full.

Listeg Broker; . oM ool ootate . . Saling Brower: .. J3A Menlonbobo By Crontape
fyer T A Buyers g

Ehsper : Th T TTTrTT T T e Buyer's Mot [ 4

On iy dele, e e e |mmmumnu-nmnummu

T RN

SeanE 4 Lad Frert 40 e e iive S ond ae The part ot e Rofigs ared I e Qi) Ather aainped v i 1tz
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A parcel of land in the SEk, Township 1 North, Range 1} East of

tte Hoise Meridian, Blainc County, Idaho, more particularly described

as follows:
Section 24:

Commencing at an iron pin marking the East % corner of said
Section 24, which is also the real point of beginning;
THENCE South 0°31'00" East 664.5 feet along the East
boundary of said Scction 24 to an iron ping

THENCE South 89°43'23" West 1313.3 ﬁeqt to a point on the
East boundary of U.S5. Highwa t96*

THENCE North 0°31'00" West %.68° feeé‘along said East
boundary of U.S. Highway ¥93;

THENCE North 89°29'00" Bast 127.85 feet to an iron pin; .
THENCE North 1°38'00" East 357.94 feet to an iron ping
THENCE North 89°40° 30“ Fast 971.93 feet to the POINT OF
BEGINNING,

o rea A i

e i ——




x

Y > | ~
W .
W T

A parcel of land lying in the NEKSELW4, Township 1 North, Range
18 East of the Boise Meridiarn, Blaine County, Idaho, and more
particularly described as follows:

Section 24: F)
Commencing at an Iron StakG\arQng the Xst k corner of

said Section 24; .

THENCE South B9°40'30" Wesat along the North boundary of the

SEk 971.923 feet to an Iron Pin-the beginning Cor #1 of the
property;

THENCE South B89°40'30" West 341.32 feet to Corner #2 in canal;
THENCE South 0°31'00" East 358.82 feet to Corner #3 in canal;
THENCE North 89°29'00" East 327.85 feet to an Iron stake Corner
#4: } .

THENCE North 1°38'00" East 357.94 feet to Corner #1, THE BEGINNINI

CORNER.,
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES

> SOUTHERN REGION

John V. Evans 1041 Blug Lat:os Divd. YHorih
Govermot Twin Falle, Idoha 03331

{20B) 734.3578

G, Stephan Alleod
firector

August 16, 1983

Robert E. Fosnot |
P. 0. Box 290 |
Bellevue, Idahe 83313

Dear Mr. Fosnot:

As discussed, we have prepared a new Application for Transfer to
replace the one you signed last February. Instead of Right No. 37-0666,
the correct r1ght;number is 37-0353; the new.form will correct this
error.

Please sign the new form before a notary and return it to this office
for further process1ng

|
If you have questions regarding this matter, please feel free to .
contact this office.

Very truly yours,.

i
|

James E. Stanton |
Sr. Water Resourc$ Agent

LOH:JES:marya ‘

Encl: %
w






