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Weaver, Mathew

From: Peppersack, Jeff

Sent:  Wednesday, April 16, 2008 11:59 AM

To: '‘Rob Harris'

Cc: Weaver, Mathew; Keen, Shelley

Subject: RE: Update on 35-13542 (South Interchange Properties)

Rob,

Sorry for the delay. |looked at the information submitted some time ago. As | recall, the information indicated
that the total volume available based on historical delivery would exceed the volumes necessary for mitigation.

My initial reaction was that, although total volume may be available, the consumptive volume historically used

and available for mitigation may not be available (crops consume water increasingly as the irrigation season
progresses, so if water use is historically curtailed early in the season, then the amount available for mitigation
would not be the full consumptive value for the crop based on published ET values). The information indicated
that storage water would also be available, to make up any shortcomings. If storage water is to be used as part of
the mitigation plan, we would need documentation from the storage entity agreeing to dedication of the storage
water, including updates to the water right records indicating non-use for mitigation purposes.

| have assigned this to staff for further review. We plan to use this application to review general mitigation
concepts and requirements to ensure we are proceeding in the right direction.

Jeff

From: Rob Harris [mailto:rharris@holdenlegal.com]

Sent: Wednesday, April 16, 2008 11:39 AM

To: Peppersack, Jeff

Subject: Update on 35-13542 (South Interchange Properties)

Jeff:

On Jan. 30, we sent a letter in regards to Application No. 35-13542 for South Interchange Properties,
LLC. The letter addressed your concerns as to whether the mitigation water rights we proposed for
mitigation were sufficient for that purpose. We provided water delivery information from IDWR
indicating that they would be, but have not heard any response from the Department. My clients would
like to keep this matter moving until it is resolved. If you could provide an update, that would be great.

Thanks,

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
1000 Riverwalk Drive, Suite 200

P.O. Box 50130

Idaho Falls, ID 83405-0130

Phone: (208) 523-0620

Fax: (208) 523-9518

E-Mail: rharris @ holdenlegal.com

Confidentiality Notice; The information contained in this electronic e-mail and any accompanying attachments, all of which may be
confidential and/or privileged, is intended only for use by the person or entity to whom it is addressed. If you are not the intended recipient, any
unauthorized use, disclosure or copying of this e-mail and its contents is strictly prohibited and may be unlawful. If you are not the intended
recipient, please immediately notify the sender by return e-mail and delete the original message and all copies from your system. Thank you.
Internal Revenue Service Circular 230 Disclosure: Please note that any discussion of or advice regarding United States tax matiers
contained herein {including any attachments hereto) does not meet the requirements necessary to be a "coverad opinion" as defined in
Internal Revenue Service Circular 230, and therefore, is not intended or written to be relled upon or used and can not be relied upan or used
for the purpose of avoiding federal tax penalties that may be imposed or for the purpose of promoting, marketing, or recommending any tax-

4/28/2008




