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January 30, 2008

M

Jeff Peppersack Dave Carlson

Shelley Keen Idaho Department of Water Resources
Idaho Department of Water Resources 900 N. Skyline Dr., Ste. A

PO Box 83720 Idaho Falls, ID 83402

Boise, ID 83720-0098
Re:  Application No. 35-13542 — South Interchange Properties, LLC
Dear Gentlemen: .

We are writing this letter to respond to the letter of October 12, from Jeff Peppersack. In
that letter, Jeff stated:

.The nghts of basm 21 from Blue Creek were rev1ewed for thelr o
-adequacy for use as mltlgatlon Staff from our Eastem reglon ofﬁce o
have indicated that the rights are generally cut in April each year.

The Department will need additional information to support the use

of those rights, or alternative rights, as adequate mitigation for the
effects in the Ashton to Rexburg reach of the river.

We obtained 11 years of delivery records for the three referenced rights (21-2034, 21-
2012 and 21-7148). We checked with Tony Olenichak at the Eastern Region office, and the
numbers we used are those he told us were the correct ones. We have attached a spreadsheet
showing the days water was available under rights Nos. 21-2034 and 21-2012 for each rrigation
season, 1997 through 2007. We have ignored Right No. 21-7148, because it is a storage right for
5.54 acre feet per year only. The spreadsheet also shows the number of acre feet which would
therefore have been available each of the 11 seasons from the two natural flow rights. The
highest year, as you can see, was 1997, with an available 1,068 acre feet under the two rights.
The lowest was 2004 with 132 acre feet, and the average for the 11 years (one of the worst drouth

periods of record) was 470 acre feet
If the enclosed pre01p1tat10n deﬂcﬂ sheet is the correct one to use to determme

consumptive use for the.141.2 acres. served by the three listed water nghts it appears the
approximate consumptive use of water on this land to provide pasture grass for grazing would be
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about 1.74 acre feet per acre. There has certainly been an average of more than enough water to
supply the consumptive needs for 141.2 acres. Even if the field headgate requirement is 3 acre
feet per acre, the average of water available under the existing rights has been more than enough
to supply that need.

In actual fact, the owners of the 141.2 acres specified under the relevant water rights have
historically rented Fremont-Madison storage water to supplement the supply during such times of
any irrigation season when the supply under such rights is short. The drying up of the acres as
our mitigation proposal sets out will result in a reduction of the consumptive loss that would
otherwise arguably occur in the Ashton to Rexburg reach. We do not see any information in the
available records to support the concerns apparently expressed by the Eastern Region staff. It
appears to us there is usually adequate water available under the referenced rights to provide for
. mitigation of the rather minuscule predicted effects in the Ashton to Rexburg reach of the river.

Since it is apparently the consurptive loss we need to replace, we have revised the
acreages we are offering to dry up to replace such loss. Since the transfer tool predicted
consumptive loss in the Ashton to Rexburg reach beginning with 1.3 acre feet per year the first
year, and reaching 17.4 acre feet per year by year 83, we propose to begin by drying up
approximately 1 acre of land in the first year and then increasing the acreages taken out of
production in accordance with the chart we submitted until the 83" year, when the acreage taken
out of production should be a full 10 acres to offset the predicted consumptive loss.

We are still waiting for written confirmation from the record owner of the real property to
which the three referenced rights are appurtenant that the acreage will be dried up as specified in
the mitigation proposal. In addition, we are still waiting for written confirmation from the holder
of a Stock Certificate for shares of stock in Palisades Water Users, Inc., that the required amount
of storage water will be released each year from Palisades Reservoir to flow down Snake River to
mitigate the theoretical losses in the Heise to near Shelley reach of the river. In the meantime,
please review the attached information regarding availability of the Blue Creek water and let us
know if you have any questions.

We will very much appreciate issuance of the permit at the earliest possible opportunity.
Thank you for your continued assistance.
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Sincerely,
Tton L. .
Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
Enclosure

GAWPDATA\RLING527 Smith, Boyd\CORRESPONDENCE\Peppersack, Keen, Carlson ltr 013008 wpd:cdv
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ET 74000 - Evapotranspiration and Consumptive Irrigation Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimberly dot uidahe dot edu Copyright 2007, University of Idahe.

Ashton (AgriMet --AHTI )

Statistics based on 16 years between 1990 to 2005

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise work with this data.

Grass Pasture - low management
Precipitation Deficit (Ciick heve for s graph)

Jan Feb Mar Apr May Jue Jul Aug Sep Oct Nov Dec Growmag Annpual
Season
Mean mem/day mm
Monthiy" ©15 007 025 052 203 348 434 440 280 031 040 021 531 536
15-Day Moving Average® -0.18 0.04 028 048 2.07 3.50 4.33 4.30 278 038 -045 021
7-Day Maving Averag-ed -0.17 0.04 027 049 207 345 429 436 230 035 -046 023
3-Day Moving Average® -0.15 0.05 024 049 2.02 ' 3.43 432 439 28 032 043 0321
Standard Deviation mm/day - mm
Monthly 0.43 0.22 0.25 0.60 1.80 1.24 128 094 0.55 0.57 049 049 84 90
15-Day Moving Average 0.43 0.29 0.25 057 144 1.62 0.96 093 .106 034 0.80 046
7-Day Moving Average 0.55 0.45 042 089 201 232 141 127 1.65 1.31 109 067
3-Day Moving Average 081 069 072 130 28 319 213 170 246 192 145 091
20% Exceedance ' . mm/day mm
Monthly 0.03 0.17 032 061 322 455 4,71 435 3.07 056 001 003 616 641
15-Day Moving Average 018 031 0.63 1.05 4.09 542 5.26 550 431 152 040 019
7-Day Moving Average 0.350 0.59 0.87 1.68 491 6.13 6.29 624 557 212 066 033
3-Day Moving Average 0.48 0.71 113 219 607 7.32 7.86 1.59 789 313 0.84 0406
80% Exceedance ' mm/day mm
Monthly 051 011 0,10 0.06 0.79 199 3.40 382 230 005 095 0359 434 420
15-Day Moving Average —‘1.1 8 024 -027 -039% 037 0.23 246 240 068 -L71 169 -1.49
7-Day Moving Average -1.83 033 078 -1.85 243 286 074 122 -053 -390 -330 -255
3-Day Moving Average 38 -218 206 316 -B6Y -895 396 -032 -608 -638 592 372
Ave Highest ET ' mm/day ’ - -
15-Day Moving Average’ 014 026 052 100 333 463 508 504 379 123 025 014
7-Day Moving Average® 026 051 078 170 436 581 587 590 515 164 047 028
3-Diay Moving Average® 040 ©67 103 217 540 650 723 715 676 236 073 040
Ave Lowest ET mm/day -
15-Day Moving Average’ 043 016 001 -002 100 218 374 364 182 055 -09% -0.56
7-Day Moving Averape® 083 048 046 083 066 021 256 266 050 -184 -1.88 -115
3-Day Moving Average] 181 -126 -147 -198 -387 --340 029 113 281 39 -341 225
Special normal distribution parameters for monthly, seasonal, and annual intervals -
Skew 066 -164 028 213 017 040 -0.16 -0.12 083 -033 045 -044 -0.31 -0.18
Kurtosis 1.23 545 102 764 0.63 2.30 09%  0.76 398 084 257 085 197 194

2 Growing Season: This is usvally the time from green up or planting in the spring to a kiiling frost or harvest in the fall. It is not applicable for entries
without a growing season and will be blank.

Y Mean of the average daily value for month

©Mean of the fourteen 15-day period averages contained in the month ‘ “?JL R Fanke) N L},,/ - IO;) 2 )

8 )Mean of the twenty three 7-day period averages contained in the month Peec.f DNeF. o€l rr.o

® Mean of the twenty seven 3-day period averages contzined in the month |

fMean of the highest/lowest 15-day periad average in month

€ Mean of the highest/lowest 7-day period average in month
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 pean of the highest/lowesl 3-day period average in month

Capyright 2007, University of Idaho.

This work and repori were prepared by the University of ldaho Research and Extension Center at Kimberly, Idaho under contract with the Idaho Depariment of Water Resources. Work was
supported by funding from ID'WR and the Idaho Agricultural Experiment Station and Idaho Engineering Experiment Station. The authors gratefully acknowledge the long-term
evapotranspiration data collection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly (ret.), the more than twe decades of high quality agricultural weather
data collection by the 1.3, Bureau of Reclamation AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station volunteers across the
state who, for more than one-hundred years, have faithfully obsecved daily air temperature and precipitation.

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W. Robison, 2006 (Revised 2007). Evapotranspiration and Consumptive
Irrigation Water Requirements for Idaho, Research Technical Compiciion Report, Kimberly Research and Extension Center, University of Idaho, Moscow, ID.

Questions regarding the data shonld be addressed to Clarence W. Robison or Richard G. Allen, University of Idaho, Kimberly Research and Extension Center, 3793 North 3600 East,
Kimberly, 1D 83341, Telephone (208)-423-6610
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