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MEMORANDUM

Date: November 5-14, 2008
To: Water Right File 22-7786
From: med

Re: permit reinstatement

November 5, 2008

At Debbie Gibson’s request, | phoned Jamie Boos, the contact with Nelson Engineering. She had
submitted some documents directed toward reinstating a lapsed permit held by Teton Creek
Resort. | explained that the package of documents she sent for reinstatement was incomplete.
We needed an excuse letter sent ASAP and reminded her that the priority date was being
impacted. | gave her my email address and FAX number.

| also discussed with Jamie appropriation through additional wells. The lapsed permit she was
attempting to reinstate has only two points of diversion but three wells have been drilled to date.
The permit lapse date relative to the date when the water system was connected to and
supported by the third well will be critical to establishing any beneficial use in Fhase il
Department 2004 and 2006 NAIP photegraphy verifies above ground construction in Phase | and
Phase Il before permit lapses in 2007. However, no above ground construction is visible in
Phase Ill. Phase lll as-built drawings are dated after the lapse date and the submitted project
map (Drawing 1 Job 07-1053-01) dated 8/6/08, states no above ground construction.

November 10, 2008

| noticed that the Proof statement was signed by the engineer not the permit holder.

| phoned Nelson Engineering and talked with Jamie Boos. | requested a copy of their power of
attorney with the permit holder. Jamie stated that she would prefer to have the permit holder sign
another completed Proof of Beneficial Use statement and FAX that to me.

A faxed copy of the proof statement arrived at 2:00 p.m.

We also briefly discussed that no beneficial use had been established from the south well based
on the drawings that had been submitted to date. Jamie stated that construction of the Phase Il
system had occurred in the summaer of 2007. She has weekly construction documents which will
verify construction before the proof date. | requested copies of them.

With the construction reports, | had encugh information to establish beneficial use had occurred
before the permit lapsed. Because the above ground construction was domestic 1 asked Jamie
for information supporting commercial use. She provided a contact with Teton County planning
and zoning and the plats of the PUD zoning for Teton Creek Resort which designated several lots
as either lodge or commercial.

November 13, 2008

i received a call from Jamie Boos. She wanted an update on the status of the reinstatement and
responded to my request to provide the Department with the original signed proof statement. The
original is mailed. | tcld her that | had drafted an order but because the Bureau Chief was not
available to sign, it would be several days before they would receive it. Jamie said she would
welcome seeing the reinstatement and said something to the effect that the permit holder is
almost ‘out of here’.

Progress memo
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From: Jamie Boos [jboos @ nelsonengineering.net]

Edl, Michele

Sent: Monday, November 10, 2008 4:.05 PM
To: Edl, Michele
Subject: RE: Consiruction Inspection Reports

Attachments: 070730 Inspection Report.pdf; 070802 Inspection Report.pdf; 070727 Inspection Report.pdf

Please see the attached inspection reports. They depict the water services being installed. The services should also be shown
on the Phase IIl as builts. Setvices were installed for Lots 10 and 18— Lodge unit lots, Lot 19 — Recreation lot which are all zoned
commercial. All other lots in Phase Il are condominium lots.

Please let me know if you need anything further.

Thanks
Jme

Jamie E. Boos, PE

Project Engineer

N ELSONW

ENGINEERING

Professional Engineers, Land Surveyors & Planners

30 North 1st East G$B!|0(B Driggs, Idaho 83422

(208) 354-2087 O$B!O(B (208) 354-2089 Fax

This email is confidential. If you are not the intended recipiens,
you must nol disclose or use the information contained in it.

If you have received this email in error, please notify us
immediately by return email and delete this document.

From: Edl, Michele [mailto:Michele.Edi@idwr.idaho.gov]
Sent: Monday, November 10, 2008 3:04 PM

To: Jamie Boos

Subject: RE: Construction Inspection Reports

Thank you, Jamie.
From these reports | can see that the Phase Il mainlines have been put in before the 9/1/2007 proof date. You are getting closer
but [ need more infermation, if you have it.

The Department needs to see proof of water use in order to resurrect a lapsed permit. (For example, drilling a well only proves
that you have accessed the source but not that you have put the water to use.) A water supply system is similar in that proving
that the system is in place does not prove water is put to use.

However, subdivision developers cannot plan on when the lots will be sold. So in the case of subdivisions, the Department uses a
stub-in policy that requires the developer to provide documentation of stub-ins/connections for potential homes or condas in order
to N$B!FO(Bprove0$B!GO(B use. In other words, when the water users are not yet in place, we require developers prove that
they have done all they can to provide water to the users that they expect.

You have provided proof that the Phase |l mainlines were in place but | need to see proof that the stub-ing or connections were
in-place.

If you have it, | also need proof that the connections for commercial use are in place. | do not have any substantiation that any
commercial use has been established in Phase [ or elsewhere in this development. '
If | were to reinstate the permit with the information | have today, it would not have commercial use.

Sincerely,

11/10/2008
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Michele ) )

P.S.
Something in your emails is requesting that | launch a Japanese language pack, which | am not doing. Let me know if | am
missing something.

From: Jamie Boos [mailto:jboos@nelsonengineering.net]
Sent: Monday, November 10, 2008 12:29 PM

To: Edl, Michele

Subject: Construction Inspection Reports

Michele-
Flease see the attached construction inspection reports. | have hundreds of these, that were completed daily during construction

season last summer. This corresponds to the as-builis from Phase lll. The as-built drawings were done in 2008, but the work
was completed July thru September. Please let me know if you need more evidence, as | have some more things | could pull up.

I am working on getting the permit signed and faxed to you by the owner.

Thanks
Jme

Jamie E. Boos, PE

Project Engineer

NELSON.. S
ENGINEERING

Profesgional Engineers, Land Swrveyors & Planmexrs

30 North 1st East 0$B!0(B Driggs, Idaho 83422

(208) 354-2087 O$B!O(B (208) 354-2089 Fax

gl ekt etk bR e ek Bk
This email is confidential. If you are not the intended recipient,
vou must not disclose or use the information confained in il

If you have received this email in error, please notify us
immediately by return email and delete this document.

11/10/2008
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|DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N1stE
Driggs, 1D 83422
208-354-2087  FAX 208-354-2089 INSPECTED BY:  Greg Galbreth
COMPANY: Nelson
1) Project: Teton Resort Phase HI 3} Contractor: Cody Thompson
Superintendent:
Supervisor: Cody Thompson
Project No: 06-366d-07 Crews & Equipment Active:
2 Crew Roller
Date: 7127/2007 3 Trackhoe Backhoe
Grader Screening Plant
2} Weather: 1 Loader Dozer
77F Sunny Dump trucks
4) Description Of Work Perfarmed:
Ph

Compacting sewer line at lift station
[nstalling water line about 450' left on creek view drive.
Water service to the North are intersecting pressure sewer line; as a result, pressure sewer line is above water line

Told operator that the one of the pipes will need to be sleeved.

|8) Check If Photos Were Taken _ x_ 9} Signature: Date:

Check if Report Continues on Back Reviewed By: Date:
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Installation of water line on going

aill % : ) ¥

6" water main below pressure sewer. Told A+ to sleeve the sewer line.
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[DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N 1stE
Driggs, 1D 83422
208-354-2087  FAX 208-354-2089 INSPECTED BY:  Greg Galbreth
COMPANY: Nelson
1) Project: Teton Resort Phase IlI 3) Contractor: Cody Thompson
Superintendent:
Supervisor: Cody Thompson
Project No: 06-366d-07 Crews & Equipment Active:
Crew Roller
Date: 7/30/2007 1 Trackhoe Backhoe
Grader Screening Plant
2) Weather: Loader Dozer
88F 2 Dump trucks
4) Description Of Work Performed:
Ph il
Back fill of lift station, does not appear the station was compacted.
Working on water services on south side of water line. Water line approaching end.

8) Check If Photos Were Taken __ x_ 9) Signature: Date:

Check if Report Continues on Back Reviewed By: Date:
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NELSON ENGINEERING

O

|DAILY INSPECTION REPORT [

30N1istE
Driggs, ID 83422
208-354-2087  FAX 208-354-2089 INSPECTED BY:  Greg Galbreth
COMPANY: Nelson
1) Project: Teton Resort Phase Il 3) Contractor: Cody Thompson
Superintendent:
Suparvisor: Cody Thompson
Project No: 06-366d-07 Crews & Equipment Active:
Crew Roller
Date: 8/2/2007 2 Trackhoe Backhoe
Grader Screening Plant
2) Weather: 1 Loader 1 Dozer
|69F Cvercast with occaslonal rain Dump trucks

4) Description Of Work Performed:
Phlll:

Lift Station left open. Asked Tyrell to fence the lift station and sump.

Completed the water services on the south side of road, now working on water service on the North side.
Water main has been buried, asked Tyrel about compaction and he stated that it was "Wheel packed”

Showed Tyrel the schematic of proper installation of fire hydrants and also gave him the letter from the fire
marshall stating inspections are needed fo be done by fire department befare burial.

Waterline on Creek view drive completed

Still need to take pictures of all thrust blocks, Tyrel indicated that they may have concrete on Monday.

|18} Check If Photos Were Taken _ x_

Check if Report Continues on Back

9) Signature:

Reviewed By:

Date:

Date:
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Water line showing trench fill
Compaction by wheel rolling

Picture looking down into sump
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From: Jamie Boos [jboos @nelsonengineering.net]

Edl, Michele

Sent: Tuesday, November 11, 2008 10:12 AM
To: Edl, Michele
Subject: Teton Creek Resort

Attachments: 20081111095915002.pdf

Michele-

Please see the attached plat. There is a table on page 4 that describes the lots. This property is in the county, please call Teton
County at 208)354-2593 and ask for Patrick to confirm the zoning.

Thanks
Jmeé

11/12/2008
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NGINEERING FACSIMILE COVER SHEET

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:

Neme: Wt e, ene

Company/Firm: | aoﬁ

Reference:

Fax Number: _ZC)&\ 287 "(4'7@3 ' B

Documents Transmitted:

MESSAGE

N CeQuergeD, SGID 8 s,

ke &2o (oRREXEQ e corTrer
N -
TR Juue

Prc;jcct No. (5"7 -3 ~O]

Time: W

Note: We are transtmitting page(s), including this cover sheet. Please call Nelson Engineering at
(208) 354-2087 if you do not receive all pages.

The information contained in this facsimile transmittal is confidential, and is intended only for the use of the
recipientnamed above. If the reader of this information is not the intended recipient, you are hereby notified that this
is not a waiver of privilege and any dissemination, distibution, or copying of this information is strictly prohibited. If
you have received this information in error, please immediately notify the sender by telephbone, and remem the orginal
information to the sender, by U.S. Mazil, at the sbove address,

30 North 1" East + Driggs, ID 83422 = (20§) 354-2087 » (208) 354-2089 Fax
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_poriion of the permit is relinquished fo e State of ivaho.

L e o S T e

217
;g‘:ﬂ ek STATE CF IDAMD Fo# ﬂl::HCE.!.lSE ONLY
DEPARTMENT OF WATER RESOURGES A, of atd
STATEMENT OF COMPLETION Haceint By,
FOR SUBMITTING PROOF OF BENEFICIAL USE Date Recefpted:

The Idaho Depariment of Water Resourcas congiders this form & statement by the pemit holderls) that development of a water tight has
been completed and that watar has been applied to baneficial use to the extent described below. This form must be accompanisd by an
examination fee, when necessasy, or by a completad Baceficial Use Field Report prepancd by a centified water right examiner.
Please refer to the instiuctinns and fee schedule for this fom. i owrership of the pemit has changed, please cantact any Depaniment offics
oo visit thee Depanynent's website at. wwawddwridaho.gov for an Assigament of Paaait form. 1 you wish to refinguish your pesmit because
you have nat establshed fa authorized 1se of the waler and sre pol applying for an extension, please retfy the Department in Wrting.

1. Permit o, _22-0778& Telephone No, (3071733 288 (728 e
2, Name of Pemmit Hojdercs): Teton Cresk Resort, LLe

3, Mailing Address; PO Box 3010 city Jackson

Stale WY Zip 83001 Emailr BLMCook@aol.com

4. Source of Water:  Sround Water Iif GROUND WATER {well), Date Drited: mo,_02  ;yr. 98

Well Drifier: Andrew Wall Drill:‘mg DmﬁngF‘i" f Number: 22~9F-E-QL0B-000
) 22-97~-E~01D9-040

5, Extent of usa(s) compisted (a3 authorized by the water right penmit):
Bomestic {No, of houssholds): 457 Stockweazter (No. and type of stock);

Iigation (Mo, of seesy,_ 331 Othar, A0 retail shops, fire preotection

8, Tola| rate of diversion a;mmwmmhpmiswmmmz_-z}_mm —_— ncre-fect

7. Compliance with a Measuring Device requirement and/or ather Conditions of Permit: (Refor ko the approval conditions
an your permit and respond accordingly.) .

Measuring Device: Is a measuring device required? Yes Hor ol
if vies, has he messuring device heen instaiied? ves Flar No {1

Condifions of Permit: Qoes your pemit require yay fo submi addiional
information iy connestion with your proof af heneficial use? (if yes, please st the
cordifions below and provide documents if necessary }

Completed? ves | lor Mo [
Completed? Yes [ or Mo [J

8. FeeEncioged: § 150.00 (Sek Fen Schedele on back of the instructions for fiing proot of beneficial use.
Proofs Giled without an apgropriate fen, will be consiersd incomplata)

9. Person to contact to accomparty the Department representative during field examination of the water systam,

Mame: Jamie E Boos _ Telephona Number: {208} 201-Dp12%
State L2 Zip 83422 Emaj  1Poos@uelsonenginesring.net

10. The information given on this form ks my true statement of the extent fo which the above numbered perthit has
been geveloped and water has been diverted and applied 1o 2 beneficiat use. tunderstand that any undeveloped

. ‘..:'. ' ’l ._______.,-:"-" P - - ....-:-"" .
Sighature of penwit holder, g e S Q.\ Date: /1~ 40— O
{mchude your e, if on betalf of ny DF organization)
FET L ek
,v?.i.} E-:"?\ t‘fvﬂ—“ - ! "ﬂ‘b 4
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Edl, Michele -

From: Jamie Boos [jboos @nelsonengineering.net]
Sent: Monday, November 10, 2008 12:29 PM

To: Edl, Michele

Subject: Construction Inspection Reports

Attachments: 070730 Inspection Report.pdf; 070718 Inspection Report.pdf; 070719 Inspection Report.pdf; 070720
Inspection Report.pdf; 070723 Inspection Report.pdf; 070726 Inspection Report.pdf; 070727 Inspection
Report.pdf

Michele-

Please see the attached construction inspection reports. | have hundreds of these, that were completed daily during construction
season last summer. This corresponds to the as-builts from Phase IIl. The as-built drawings were done in 2008, but the work
was completed July thru September. Please let me know if you need more evidence, as | have some more things | could pull up.

I am working on getting the permit signed and faxed to you by the owner.

Thanks
Jme

Jamie E. Boos, PE

Project Engineer

NELsoN =N
ENGINEERING

Professional Engineers, Land Surveyors & Planners

30 North 1st East O$B!|0(B Driggs, fdaho 83422

(208) 354-2087 CO$B!|D(® (208) 354-2089 Fax

This email is confidential. If you are not the intended recipient,
you must not disclose or use the information contained in i.

{f vou have received this email in ervor, please notify us
immediately by reinrn email and delete this document.

11/10/2008
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[DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N1stE
Driggs, 1D 83422
208-354-2087  FAX 208-354-2089 INSPECTED BY:  Greg Galbreth
COMPANY: Nelson
1) Project: Teton Resort Phase [lI 3} Contractor: Cody Thompsaon
Superintendent:
Supervisor: Cody Thompson
Project No: 06-3660-07 Crews & Equipment Active:
5 Crew Rolter
Date: 7/118/2007 3 Trackhose Backhoe
Grader Screening Plant
2} Weather: 1 Loader Dozer
86F Sunshing Dump trucks
4) Description Of Work Performed:
Ph Ili:

60' of water line in trench near MH#7
Compagction of gravity sewer at MH#15 will be completed today probably.
Trenching of pressure sewer line; approximately 200" left to the [ift station. Line along Stateline road remains.

Grouting of lift station and Sump, some back fill placed.

18) Check If Photos Were Taken _ x_ 9) Signature: Date:

Check if Report Continues on Back Reviewed By: Date:

Page1



Lift Station in foreground, surge tank
in backgound.

Pressure sewer with bedding

Lift station lines, Note grout

Page2
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[DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N1stE
Driggs, ID 83422
208-354-2087 FAX 208-354-2089 INSPECTED BY: Greg Galbreth
COMPANY: Nelson
1} Project: Teton Resort Phase Il 3) Contractor: Cody Thompson
Superintendent:
Supervi_sor: Cody Thompson
Project No: 06-366d-07 Crews & Equipment Active:
5 Crew Roller
Date: 7/18/2007 3 Trackhoe Backhoe
Grader Screening Plant
2) Weather: 1 Loader Dozer
89F Dump trucks
4} Description Of Work Performed:
Ph lil:

Water line installed from MH#4 to MH#7
Spoke 1o operators about the correct installation of hydrants
Thrust blocks needed

compaction of gravity sewer completed
Trenching of pressure sewer line; approximately 200" left to the lift station. Line along Stateline road remains.

8) Check If Photos Were Taken __x_ 9) Signature: Date:

Check if Fieport Continues on Back Reviewed By: Date:

Page1



Satisfactory bedding, and tracer wire Installation of valve network near MH#7 for
water main

Page2
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[DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N1stE
Driggs, 1D 83422
208-354-2087  FAX 208-354-2089 INSPECTED BY:  Greg Galbreth
COMPANY: Nelson
1) Project: Teton Resort Phase T 3) Contractor: Cody Thompson
Superintendent:
Supervisor: Cody Thompson
Project No: 08-366d-07 Crews & Equipment Active:
. 4 Crew Roller
Date: 7/20/2007 2 Trackhoe Backhoe
Grader Screening Plant
2) Weather: 1 Loader Dozer
S1F Dump trucks
4) Description Of Work Performed:
Phill:

Delivered a drawing to Tyrel fo help him determine all the water service locations. A couple of services were
not staked.

Track hoe broke down.

Tyrel told me today that the 2 pve pipes between the lift station and the sump, were changed out to ductile
iron prior to burial.

Side note: | charged about 12 hours of time to TCR for the water line on Ski Hill RD.
Was told today that all time for the water line needs to be charged to 07-1053-01
Starting today, | will be charging my TGR time to 07-1053-01 until 12 hours are completed.

8) Check If Photos Were Taken ___ 9} Signature: Date:

Check if Report Continues on Back Reviewed By: Date:

Pagei
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[DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N1stE
Driggs, 1D 83422
208-354-2087 FAX 208-354-2089 INSPECTED BY:  Mike Brunjes
COMPANY: Nelson
1) Project: Teton Resort Phase I 3) Contractor; Cody Thompson
Superintendent:
Supervisor: Cody Thompson
Project No: 06-366d-07 Crews & Equipment Active:
4 Crew Roller
Date: 7/23/2007 2 Trackhoe Backhoe
Grader Screening Plant
2) Weather: 1 Loader Dozer
121F Sunny Dump trucks
4) Description Of Work Performed:
Ph Il

Lift station in except for top section of wet well and top of dry well

Installing water line (10' ductile Iron)

Questioin: Is there a minimun distance between the bell of a ductile iron line and a "T" for a service
Response: Spoke with steve and came to conclusion that the distance they were using of 4' was ok

Track hoe has been repaired

8) Check If Photos Were Taken 9) Signature: Date:

Check if Report Cantinues on Back Reviewed By; Date:

Page1
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NELSON ENGINEERING

)

[DAILY INSPECTION REPORT |

30N1stE
Driggs, ID 83422
208-354-2087 FAX 208-354-2089 INSPECTED BY: Greg Galbreth
COMPANY: Nelson
1) Project:_'f eton Resort Phase il 3) Contractor: Cody Thompson
Superintendent:
Supervisor: Cody Thompson
Project No: 06-366d-07 Crews & Equipment Active:
2 Crew Reller
Date: 7/26/2007 Trackhoe Backhae
Grader Sereening Plant
2) Weather: 1 Loader 1 Dozer
77F Sunny Dump trucks
4) Description Of Work Performed:
Ph lll:

Waorking on sewer line from MH#13 to lift station sump.

Water line frorm 0+50 to 14+00; still needs to be buried and have thrust blocks poured on T's, corners and hydrants

Starting to add 6" service lines to water main.

Spoke to operator about adding blue board on water services undeiroad.

8) Check If Photos Were Taken

Check if Report Gontinues on Back

9) Signature:

Reviewed By:

Date:

Date:

Paget
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[DAILY INSPECTION REPORT |

NELSON ENGINEERING

30N1stE
Driggs, 1D 83422
208-354-2087  FAX 208-354-2089 INSPECTED BY:  Greg Galbreth
COMPANY: Nelson
1) Project: Teton Resort Phase Il 3) Contractor: Cody Thompson
Superintendent:
Supervisor: Cody Thompson
Project No: 06-3660-07 Crews & Equipment Active:
2 Crew Roller
Date: 7127/2007 3 Trackhoe Backhoe
Grader Screening Plant
2) Weather: 1 Loader Dozer
77F Sunny Dump trucks
4} Description Of Work Performed:
Ph Ili:

Compacting sewer line at lift station
Installing water line about 450" left on creek view drive.
Water service to the North are intersecting pressure sewer line; as a result, pressure sewer line is above water ling

Told operator that the one of the pipes will need to be sleeved.

8) Check If Photos Were Taken __ x_ 9} Signature: Date:

Check if Report Continues on Back Reviewed By: Date:

Page1



Installation of water line on going

6" water main below pressure sewer. Told A+ to sleeve the sewer line.

Page2
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Edl, Michele \/)

From: Jamie Boos [jboos @ nelsonengineering.net]
Sent: Wednesday, November 05, 2008 3:45 PM
To: Edl, Michele

Subject: Letter

Attachments: 20081105 - Excuse Letter.pdf

Michele -
Please see the attached.

Thanks
Jme

Jamie E. Boos, PE

Project Engineer

NELSON.
TN,
ENGINEERING

Professional Engineers, Land Surveyors & Flanners

30 North 1st East O$B!|0(B Driggs, Idaho 83422

(208) 354-2087 O$BIUB (208) 354-2089 Fax

i s e i sl s e sl e e e it e sheake e e ke ek odsk ok sk sk e sk sk ke sk e s e olakohaR ol
This email is confidential. If you are not the intended recipient,
you must not disclose or use the information contained in it.
Ifvou have received this email in ervor, please notify us
immediately by return email and delete this document.

11/5/2008
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ENGINEERING

Professional Engineers, Land Surveyors & Planners

Jeb/07-1053-01

November 5, 2008

Michele Edl

Idaho Department of Water Resources
322 E. Front St

Boise, ID 83702

Dear Ms. Ed],

This letter is to explain the reason for the lapse on water rights for the Teton Creek Resort
development. This project started almost 20 years ago with the idea of taking raw land and
converting to a mixed used development, some commercial, single family residential and some
multi-family residential. The final plat was recorded with Teton County in 1993. Over the years, as
the physical development progressed in phases, different pieces of the development were constructed
and put to use. Also, over the years, the development changed hands several times, with each new
owner, a new consulting company was employed to work on the next piece.

Nelson Engineering is the firm currently acting on behalf of the owners to ensure all due diligence is
in place. A lapse letter was sent to the current responsible entity. The lapse letter was forwarded for
action, however, it simply “fell through the cracks” so to speak, and the lapse notice was never acted
appropriately upon.

As shown in the submittal to IDWR dated October 9", we are now trying to sort through the details
and correct any deficiencies on the water rights side of the development.

It is our sincere wish to work with IDWR to rectify the situation in the most effective manner
possible to reinstate the water rights referenced in the submittal. If I can provide any more
information regarding this, please don’t hesitate to call, email or write me.

Sincerely

Jamie E. Boos
Nelson Engineering

30 North {* East ¢ Driggs, ID 83422 « (208) 354-2087 » (208) 354-2089 Fax
Page 1 of 1



