
MEMORANDUM 

TO: Transfer No. 73831 and 73832 File 

FROM: Angie Grirnm 

DATE: August 25,2008 Amended November 26,2008 

RE: Evaluation of Sufficiency of Informat~on Submitted 

Transfer app 7383 1 proposes to change the place of use and points of diversion for one of' 
the applicant's industrial rights, 63-32001, from one processing plant to another. 
Transfer app 73832 proposes to change the place of use, point of diversion and nature of 
use for a primary imgation right, 63-32202, to commercial use for practices at the Nagel 
Beverage Company's processing plant. 

The Nagel Beverage Company facility, the proposed place of use, is located at 8925 Birch 
Ln between Cherry Ln and Karcher Rd just east of Northside Blvd. The current place of 
use for 63-32001 was Nagel Beverage Company's old processing plant at 5465 W Irving 
St in Boise. The current place ofuse for 63-32202 is 7.5 acres approximately 5/4 mile 
south of McMillan Rd between Meridian Rd and Locust Grove Rd. in Meridian. 

Contact person for the applicant is Ed Squires, Hydro Logic, Inc. 

Summarv of Information Submitted 

Authority to File: The applicant is the current owner on record for 63-32001. However, 
Ada Co. tax lot data indicates Idaho Youth Ranch Nagel Center LLC is the current owner 
of the place of use for this water right. The purchase and sales agreement transferring the 
property from Nagel Beverage Company to the Idaho Youth Ranch was submitted 
8/25/08. Item I0 part (a) confirms the water rights were withheld from the property 
before Idaho Youth Ranch was given the property by Nagel Beverage Company. 
Subsequent submittal of a Quitclaim Deed further confirms the Idaho Youth Ranch Nagle 
Center LLC has no interest in water right 63-32001. 

The current owners on record of 63-32202 are Sheldon and Renata Ham. A warranty 
deed conveying ownership of this water right to David Penie was found in the 
adjudication claim backfile for this right. The applicant submitted a deed to a water right 
conveying ownership of the water right from Parrie to Nagel Beverage Company, Inc. A 
warranty deed for ownership of the proposed place of use was submitted with transfer 
application 71581, which resulted in 63-32001 and 63-32002 after splitting 63-7640. I 
have attached a copy of this deed to this memo for reference. Canyon Co. tax lot data 
confirms Nagel Beverage Company still owns the proposed place of use. The Water 



Right Grant Deed and Assignment, an email, a letter, and a notice of error documenting 
Parrie's previous ownership of water right 63-32202 is attached to this memo for 
reference. Authority to file the transfer applications has been documented for both rights 
to be transferred. 

Water Right Validity: Rights presumed to be valid, because the partial decrees were 
issued on 2/16/2007 within the past five year period. 

Injury to Other Water Rights: No injury should occur provided the drilling and use of 
the wells do not interfere with nearby existing wells. As ground water rights, use of the 
wells is subject to reasonable pumping level provisions of Idaho Code 42-226. Well log 
data on file indicates nearby production wells are significantly shallower, several hundred 
feet, then the production zone for the proposed P/Ds with interbedded clay layers 
separating the production zones. Water level data submitted with transfer application 
73832 indicates production from nearby wells did not produce any significant interference 
effects on the applicant's monitoring well completed into varying production zones. 
Also, Department data indicates ground water levels in the area have been historically 
stable. Therefore, it is unlikely use of the proposed P/Ds will injury other ground water 
uses in the area. 

Enlargement of Use: The applicant does not propose to enlargc the use. There will be 
no increase in diversion rate, annual diversion volume or number of acres imgated as a 
result of these transfers. The diversion volume for industrial use of 63-32202 will be 
limited to 22.1 AFA based on the historic annual consumptive use of the right for 
imgation of 7.5 acres. The consumptive use value calculation is based on the rate of 2.95 
AFIAC used in previous changes in nature of use of the parent and subsequent child 
rights of 63-8796. Use of this rate from Allen/Brockway Boise site values for the 
consumptive use calculation is based on the similar consumptive nature of turf grass and 
alfalfa. The increase in the period of use for 63-32202 proposed is allowable for the 
ground water use, because the diversion rate, total annual volume diverted, and annual 
volume of consumptive use are not increasing. 

Local Public Interest: Further development of the proposed industrial use will allow for 
a potential increase in long term local employment serving the local public interest. 
Retiring of 7.5 acres of imgation is not a significant impact to the agricultural base of the 
local area. 

Beneficial Use/Conservation of Water Resources: The application proposes beneficial 
use(s) consistent with conservation of water resources in Idaho. 

Review of the application fmds there is no clear inconsistency with criteria of I. C. 5 
42-222 preventing processing of the application. 



Discussion 

Transfer application 7383 1 proposes to change the place of use and point of diversion for 
63-32001, a portion of parent right 63-7640. 63-7640 was a licensed industrial use water 
right for the applicant's beverage bottling operation in Boise. When the applicant built a 
new facility in Nampa, right 63-7640 was split, by approval of transfer 71 581, into two 
portions one for the existing facility in Boise and one for the new facility in Nampa. Now 
the applicant has donated the property of the former bottling plant and seeks to transfer 
the associated water right 63-32001 to the new facility in Nampa. The Purchase and Sale 
Agreement submitted 8/25/08 by the applicant's representative demonstrates right 63- 
32001 was withheld from the property when it was donated to the Idaho Youth Ranch and 
therefore still owned by the applicant and available for transfer. 

Transfer application 73832 proposes to change the place of use, point of diversion, nature 
or use and period of use for 63-32202, a portion of parent right 63-8796. The permit 
application for 63-8796 indicated the applicant had shares in Settlers Irrigation District 
for irrigation of the proposed place of use. However, the license issued in April of 1988 
had no supplemental conditions and the right has been used as a primary right since. An 
affidavit submitted by Renata Ham 3/21/03 stated all three Ham rights (63-8796, 63-9972. 
and 63-10566) have been used as primary ground water rights with no surface water use. 
An email sent to the state office from Steve Lester summarizing the Ham rights indicates 
63-8796 will be considered a primary right based on the license and use. When the right 
was recommended and subsequently decreed, a condition was added stating the right is 
combined with water from Settlers Inigation District. A memo written by Jeff 
Peppersack 8/22/03, during processing of the first transfer splitting 63-8796, states this 
adjudication condition was canied over to the transfer approval for the unchanged part, 
but was not part of the license and should be removed. It appears this condition was not 
removed. The next transfer approval (no. 70628) for this right was amended to exclude 
this condition. Subsequent transfer approvals have canied over the adjudication 
condition contrary to previous guidance. Therefore, 63-32202 was decreed as a use 
combined with Settlers Irrigation District water. Based on all the information above and 
Department procedure to date with processing transfer of this parent right, 63-32202 shall 
be considered a primary right, for which the nature of use can be changed. Furthermore, 
63-32202, if this transfer is approved, will no longer be conditioned for use with water 
from Settlers Irrigation District. I have attached the email written by Steve Lester, Jeff 
Peppersack's memo, water right 63-8796 license, and a split tree for 63-8796 to this 
review memo for reference. 

Transfer application 73832 proposes a nature of use change from irrigation to industrial. 
Department standards require the applicant to submit historical consumptive use data to 
determine the quantity allowable for transfer to the new nature of use. Current policy 
recommends the use of data from University of Idaho report "Evapotranspiration and 
Consumptive Irrigation Water Requirements for Idaho" dated September, 2006 to 
calculate historical consumptive use of crops. Previous transfers changing the nature of 



use for parent right 63-8796 used the AllenIBrockway data set, which the University of 
Idaho September 2006 data set supersedes. The transfer application stated in comments 
the volume proposed for transfer was calculated based on a rate of 2.95 AFIAC, which is 
from the Allen/Brockway data set. Directive regarding administration of Administrator's 
Miscellaneous Memo No. 16 (states the University of Idaho September 2006 data shall be 
used for new water use estimates) is if historic consumptive use information is provided 
with an existing application, that data can be used instead of the new data set. As such, 
the rate provided with the application was applied in this instance, consistent with 
administrative directive on the policy and the previous nature of use changes of right 63- 
8796. 

The existing place of use for right 63-32001 has no other overlapping rights for industrial 
use. The current place of use for right 63-32202 has no other applicable overlapping 
rights since it has been determined this right is a primary ground water right for irrigation. 
The proposed place of use currently has one water right for industrial use, 63-32002. If 
both transfers are approved, the place of use will have three water rights, 63-32001, 63- 
32002, and 63-32202 for industrial use. The applicant's representative, Ed Squires of 
Hydro Logic Inc., stated, during a phone conversation, that the applicant plans to 
expanded their Nampa plant production which requires the additional quantity of water 
requested in the transfer approvals. The proposed place of use PLS quarter quarter 
location also has water right 63-8830 appurtenant to it. This right is pending in the 
SRBA. The SRBA agent who worked on the recommendation confirmed no land is this 
location is currently owned by the water right owner on record for 63-8830 and the right 
was recommended based on an existing license. Right 63-8830 is for imgation of 27 
acres from a ground water well. This right is for a different use from a different source 
(well) then the use proposed in the transfer application(s). Approval of the transfer 
application(s) would not create an overlap per current Department overlap analysis 
policy. 

The facility currently has one well, tag number D0039322. The applicant paid the 
$200.00 fee (receipt W033033) applicable for a well requiring a water right at the time 
drilling permit 833903 was issued. Transfer application 73831 proposes two wells as 
P/Ds for the right. Transfer application 73832 indicates the existing well shall be the P/D 
for the right. Ed Squires confirmed the applicant proposes two PIDs, the existing well 
and a proposed well, for right 63-32001 currently being transferred. 

Summary 

Assuming protests are not filed andlor other information does not contradict the above 
analysis, the application can be approved as reflected by the draft approval. 
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OIVBNS PURSLCiY U P  
Arm: ldhsy c. Psradny 
601 W. Bnnock Strsd 
P.O. Box 2720 
B D ~  ID 13701-2720 

WATER RIGHT GRANT DEED AND ASSIGNMENT 

FOR VALUE RECEIVED, Gm%or Renats Ham and Stonccre.ek T d o f  Meridian, 
Idaho, hereby @nuts, bargaim, sell& and w c y s  urdo Gramtce, David J. Panic, whoro addrcu# is 
9139 Ustick Road, B d e .  Idah 83704, a l l  of Gxantw's right, titIe, and hkmt in and to the 
following portion of licunaed irrigation gtound wakr right uumbcr 63-8796: 

The qpmchetely 1 1 paocnt (7,5168) portion of such licenssd iaigation 
g n , u n d w a t e s d @ t h a t i r 1 p p ~ t D 7 . 5 ~ i n t b s N  Hofths SB %of 
the NW % of  tion on 3 1, T& RlE, Boisu Meridian, in Ada County 
@-,the "Water Rigkr). 

Grantor hareby further adgtu to Orantm all of0mto1's right, title, and interest in and 
to the above-desmid approximately 11 pement (7.5168) @on of the license fm grad warn 
rigbtmber 63-8796 issued by the Id& Department of Water Rwonrcw, a copy o f a c h  is 
attached hereto as Exhibit A, together with a like portion of Gmtor'a right, title, and hterest b 
and to any claim far nuch portion filed in the Snake River B& A d j w h l h ,  Fifth Judicial 
Dkhict, in the State of Idaho, in and for the C o w  ofM Falls, Cass No. 39576. 'Ihe Watrn 
Right conveyed by this Deed is subject to all condition! and limitatim specified on such liwlrsc 
or that may be imposed by the SRBA Court 

hereby covenanta to -tee &at Orantor has ceased to divert and use the Water 
Right on the above-dewlbad ten a x e s  or othcnvise. Grantor makas M other gmmnW5 or 
w m m h  aa to the W a k  Right, it4 tmdernbility, or its yield upon hnafm, change, or 
exchange. 

WATER RIGHT GRANT DEED AND ABBIGNMWT (Pantab 1 
L4LIQITWIWUR.kl-DIYDC 



TO HAVE AND TO HOLD the Water Rigbt unto Grantee, its successors and assigm, 
forever. 

OF, Orantor hae o w e d  her name to ba miscribed to this Grant 
Deed e&otive this day of Apil2004. 

GRANTOR: RHNATA L. HAM 

SMNECEBK TURF, a crole p r o p r i W p  
/I 

STATE OF IDAHO ) 
) ss. 

County of A& 1 

On this m y  of Apd, 2004, before me. B ~ o t a r y  Public in and forthsths9tnto ~f 
Idaho. vareonally armenred Renata Hsm. kwwn or identified in me to be the pa- who 
m u k d  the a&&&t Ded, and &owledged to me that she executed the same (m bar own 
behalf and on beba?f of Stone Creek lbf a sole proprietcusbip. 

IN WTIMSS WHEREOF, I have hemusto set my haDd and aftixad my of6M 8ta I  thu 
day aod ycar first above written. t 1 - 

NOTAR* PUBLI 
%ding at: 
My c o u d d o n  expkes: 

WATIR RIGHT GRANT DEED ANI, ASSIGNMENT (Arrtek 1 
OLEUU13YIWlr.bbWDIU*L 



Page 1 o f  2 

Brown, Kimberly 

From: Shurle, Jan 

Sent: Monday, November 21,2005 955 AM 

To: Brown, Klmberly 

Subject: FW: RE: FW: IDWR mmspondence RE Ham water rlght 

--Original Message--- 
F m :  Terry Scanhn [mailto:TScanlan@s~ater.mm] 
Sent: Friday, November 18, 2005 4:14 PM 
To: Shurte, Jan; Nelson, Dan 
Subj- MI: RE: FW: IDWR correpondence RE Ham water Cht 

My dient Fawest LLC (Marly Goldsmith) asked me to loak Into 83-22022. They (as Cobre Bash HOA) received 
a preliminary recommendation for the water right. However. the water rlght (as 658796) was retalned by the 
Renate Ham as part of the sale of the land to Goldsmith. Ham has sold off all of water rfeht 838786. including 
the 7.5acre pMUon identified as 63-22022. A copy of the daed is attached. Please cuntact Jeff Fereday $you 
have any questions. 

Does Cobm Basin HOA need to respond to the NoUce of Ermr? 

Terry 

-----Original Message- 
Fmm: Jeffrey C. Fereday [ m a i b J e f f f e r e d a y @ g ~ p u ~ . ~ , m ]  
hnt: Thursday, Nwember 17,2005 11:Ol AM 
To: Teny Scsnbn 
Cc: Renata Moon; Ed Squires 
Subject: RE: RE: FW: lDWR coney~ndence RE Ham water rlgM 

Here's a copy o f  the grant d d  and m y  wver letter transferring it to Parrie. Since Ed Squires was 
working with Panie on this. I'm copying him on this email. Let me know if you need anything eke. 

Jeff 
From: "Terry Sc&" 
To: " J e w  C. Fereday" 
Sent: 11/17/2005 9:40AM 
Subjeet: RE: FW: IDW correspondence RE Ham water right 

----original Message ---- 
Sent: Thmday, November 17,2005 8:31 AM 
Subject: RE: FW: I D W  correspondence RE Ham water right 
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Teny: 

Renata got the same notice. That 7.5 acre piece was sold to David Pamie, we closed on it, und he paid in 
111. However, Parrie neglected to file notice of ownership change with IDWR, so Renaia's still on their 
database. He also has not gone thm with his transfer, but evidently he'6 doing that now. 

Jeff 

"Teny Scanlur" 

To: 11/1@2005 12:37PM 

Subject: 

Jeff - 

---Original Message--- 
Sent: Wednesday, November 16,2005 1157 AM 
Subject: IDWR correspondence RE Ham water right 

Please let me know how to pmceed. Thanks for your help! 

Farwest, LLC4487 N. Dresden PL, Suite lKZBoise, ID 83714 



April 16,2004 

Mr. David P&e 
9193 UstickRofld 
B o i ~ ,  ID 83704 

Re: Wata Right Deed and Assignment 
OP File No. 65584 

Encloacd M the original, fully executed deed nud asairmmcnt in excheme far tb check 
we received &-om y i i  in thc &a& of $25.000 as payrnrnt ofthe balaaoe duemuudar your 
pudasc. of a portion of water right numba 63-8796. Please fmwnrd II confanned copy of ihe 
dsed to my office oncc it has be& wsoided with the Ada C!olmtyRmmlef*s &w. i lkmma 
YOU a h  will w ~ n t  to blc a c b q e  of o d p  form with the Department of Wntw Resomca. 

Tllunk you for your Irssi&mce. It hss been a pleastae WOW with you 

JCFmcm 
Enclosure 

. cc: RenataHam 



VLU~D. t y p  oz print olrrrly,  ti11 out tair km eorplutmly and tail. 

m ~ l o  t n i b  rmply 00 to lm by tk. duadlinn &tu prhtud nmlw it  yon mat rm to r4mnfb yaur 
nO-t lMl  o* YOU n n t  to 1.t rm l m ~ l  th.t yw qrmm with 1tU re-ndrcion. 

1. Eemcribe the ch.nq.r yar d s h  ta a k a  ia ma propewld n ~ t i m l t  

3. .I t o  i h y  yrm dl..-.* w i t h  a m  p O t t l m U I  



Graves, Lori 

From: 
Sent: 
To: 
Subject: 

Lester, Steva 
Thursday, April 24,2003 9:40 AM 
Peppersack, Jeff; Spackman, Gary 
Primary or Secondary Rights? 

Gents: 

This note concerns 3 ground water licenses owned by Ham: 63-8796,63-9972 & 63-10566. The rights use the same well 
but serve separate acres for a turf farm. The first of those was discussed in my 4-1 1-03 memo regarding use of 63-8796 to 
mitigate for approval of Application 63-12070. Jeff, it appears you have that application file now. This email augments my 
memo somewhat. The email also seeks SO & Western agreement on the issue of whether the 3 licenses are primary or 
secondary r.ghts. Agreement is necessary because Ham intends to sell pieces of the rights to mit,gate other things, either 
in transfer applications or simply by ret.rina irrhation. Of course, transfer a~dications will reaulre more riaorous analvs:s 
than non-tr&sfer mitigation ~IMS.-BU thepri6arylsndary answer should be the same for either approach in futuk 
filings based on portlons of these 3 rights. 

Jeff Fereday reptesents Ham and called yesterday seeking dept, confirmation in the primarylsecondary issue. He said he 
met wlth Norm some time aao and reDorted that Norm ~ ~ a r e n t h ' a a r ~ d  all 3 riohts were develo~ed as orimarv ones 
based on me Information hewas pro;ided. I doubt there'k any &in& recordof ihat meeting. 

' 

Here's the background: 

63-8796 & 63-9972 were originally fa ed as apparent secondary rlghts to Settlers Canal water. 63-10566 was fi ed as 
statina no otner rights were used, but it also souant to replace laosed 658410. The latter was orialnally filed as apparent - - .  . . 
secoridary right tcsettlers canalwater. 

Field exams of the 3 rights in question suggest Settlers water was present and pernaps used to a limited extent although 
details are inconclusive. Exam 6910566 states canal water presented maintenance problems for the operation 
('clogging'). The first 2 licenses were Issued with the standard 0.02 cfs & 4.5 afa per acre when combined with all other 
rights. 63-10566 waa licensed with a cmdition requiring full use of appurtenant surface water priir to using ground water. 

Ham filed an affidavit with Westem (presented in the spiral bound notebook replete with tabs format, the distinclii Givens 
Puffiley touch). Ham states the 3 rights pmvided the only water to the turf farm. Says surface water presented too many 
problems to run a successful turl farm so r e l i  sde.y on ground water. Tnat ls consistent with what other turf farm ormen 
have sald over the years. The land was inigated wrthin 5 years prior to fil~ng SRBA clams. 

I think we can clearkconclude that 63-8796 & 63-9972 can be considered Drimarv riahts under these circumstances. 
What about 63-1 E&? While it apGars to be clear violation of the surfacewater con-diiion of approval, the historic 
practice probably estab~lshed a primaty r,ght. I recall other sit~ations where we have reached a similar conclusion (general 
recollection witho~t a s ~ e c r i  precedent). We seem to Yoraive much' as ~eople present their cases. I think we can Safely . . .  
say 63-10568 is a right under these circurnstance~ 

I seek your thoughts so we can proceed on a unified fmnt as additional filings based on these rights trickle in. We already 
have 1 or 2 more filings recently received, and Fereday mentioned more on the way. Fereday is concerned that different 
IDWR offices will reach different conclusions and hopes to avoid that. Please reply by Tuesday, April 29. Westem has a 
wr pr-ing meetlng early the next day, and it wouM be ideal to reach agreement by then. 

Jeff, can you tell me how many acres in what qq were proposed under 63-8796 to mitigate Application 63-120701 1 want to 
keep a record of the licenses aa thev are DrODOSed for mitication glor transfer and neglected to record that information for . . - 
83-i 2070. 

- 

Thanks for your thoughts on this. Let me know if you need more information. 

Steve 



MEMORANDUM 

Date: August 22,2003 

To: Transfer 70628 
Water Right No. 63-8796 split into 63-31 723 and 63-31724 

From: Jeff Peppersack 

Re: Amendment of Transfer 

John Marshall called this day (representing the owner of the unchanged part) to discuss 
conditions placed on the unchanged part of this transfer. Apparently the adjudication 
recommendation conditions were carried on the transfer approval. The conditions 
referencing water use with Settlers Irrigation and extending the irrigation season were not 
part of the water right license and should be removed from the approval for the 
unchanged part. Adjudication should be alerted regarding the amendment when 
completed. 
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. StNm af Idaho 
Depmbmt  of Water Rew~csr 

WATER RIGHT LICENSE' 
RIG32 80. 63-8796 

priority: tkay 9 ,  1977 'Iuuunt: 1.05 CFS 306.0 AFA 

This is to certify, that FIllWlt N. BhM 
wYuNhm!Jt 

4415 N. IGaWE GKNE 

Bmw'lCnrtmE P Q L f Q ) o F ~  ~W~ 

03/15 to 4 l 5  

ImMIat OF HlIlff ar DzvsmIa(s): 

PLWX USBr Irrigation 

.-. , 





63-8796 HAM SPLIT TREE DIAGRAM CONTINUED 

I 
CONTINUED FROM PREVIOUS PAGE 

I 
63-32000 HAM 

IRR - 0.24 CFS / 68.4 AFA I 152 AC 
NWNE-0.0 NENW- 1.7 
SWNE-0.0 SENW- 13.5 

I!. 
& 

SWNE - 0.0 SENW - 7.5 SWNE - 0.0 S E W - 6 . 0  
II 63-32202 NAGEL BEVERAGE CO (xR 73832) 

MDUST - 0.12 CFS 122.2 AFA 
REMOVED: 0 1 2  CFS 1 3 3 8  AFAI 7.5 AC 

NWNE - 0.0 N E W  0 . 0  I 63-32203 KNBALL PROPERTIES LP (WR App 63-31687) 
IRR - 0.09 CFS 127.0 AFA 16.0 AC 

REMOVED: 0.09 CFS I 27.0 AFA 16.0 AC 
NWNE - 0.0 NENW - 0.0 


