Form 42-1761 Water Supply Bank No.
01/03

Water Right No.
STATE OF IDAHO RE C )
DEPARTMENT OF WATER RESOURCES y Ve D
APPLICATION TO SELL OR LEASE A WATER RIGHT WDE;:;TfJ 0
TO THE WATER SUPPLY BANK ATEARESOYROE
Name of Seller/lLessor__ City of Cascade Phone _(208) 382-4279
Post office address P. 0. Box 649, Cascade, Idaho 83611
1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:
a. Decree No. 65-03138 Decreed to City of Cascade
in case of SRBA 39576 Vs eme)
dated 06/29/04 in county of .
(Name of court)
b.  License No. . . issued by the Idaho Department of Water
Resources.
C. Permit No. issued by the ldaho Department of Water
Resources.
2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (If the entire right is for sale or lease,
show "all" on line a. below and skip the remainder of part 2.)
a. Amount of water under right: _ 411 cubic feet per second &/or
acre-feet per annum
b. Point of diversion: Y of ¥, of Section Township Range
, B.M. in County.

Additional points




C. Place of use:
TWP | RGE | SEC NE NW SW SE Totals
NE NW aw SE NE NW W SE NE NW SW SE NE NW SwW SE
If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to
the land to which it is appurtenant or other evidence of ownership of the right. [f the right is not
recorded in the name of the seller/lessor, attach a copy of a change of ownership form as required
by Section 42-248 or 42-1409(6), Idaho Code, together with required documentation.

Decreed in SRBA (see attached)

Describe the frequency of water use under the right, or portion thereof, during the past five (5}
years of use. Attach watermaster records, pumping power bills, or other evidence to demonstrate
that the right has not been lost through abandonment or forfeiture. (This information is not required
if a partial decree has been issued on the right within the last 5 years).

Partial Decree within last five vears (see attached)




c. If the right is from a surface water source, describe the pericd of the year that water is typically
available to satisfy the right.

Water is available year-round.

d. Describe any other water rights with the same purpose and place of use as the right, or portion
thereof, offered for lease. Will the present place of use continue to receive water from any source?
If s0, describe.

The City of Cascade will continue to receive water from

its municipal wells, under water right #'s 65-12726,
65-13311, and 65-13485,

e. If the water right is a permit, describe the work accomplished toward developing the right.
N/A
f. If the right to the use of the water or the use of the diversion works or irmigation system is

represented by shares of stock in a company or corporation, or if such works or system is owned or
managed by an irrigation district, a written consent of the sale or lease must be attached.

REMARKS:

A combination of this right, A65-10353, and A65-10354 was
sufficient to meet the drinking water and irrigation water needs
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Cascade—year=round, withaverage daily USe of
150,000 gallons and peak summer use of 500,000 gallons.
No other users have rights to this water.




5. SALE/LEASE AGREEMENT

1.

The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:

For sale;

indefinite to
(Day, month, year) (Day, month, year)

For lease for a period from

(The lease pericd may be shown as "indefinite”, if the total duration of lease is unknown); or

As a gift to the state of [daho.

Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining
the minimum payment. The minimum payment may be shown as the "current rental rate”.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and
that | have the authorities necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The owner/lessor acknowledges the following:

1.

2

S-/5-0¢

Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

While a right is in the bank, the owner of the right may not use the right even if the right is not
rented.

A right accepted into the bank stays in the bank until the Board releases it or until the lease term
expires.

While a water right is in the bank, forfeiture provisicns are stayed.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.

Date

Ma 70 ~
FOR DEPARTMENT USE ONLY
Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
) : .
Case No. 39576 ) For Water Right: 65-03138
)
)

On May 6, 2004, a Special Master’s Report and Recommendation was filed for water
right 65-03138. No Challenges were filed to the Special Master’s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 65-03138 be decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED June 29, 2004, _
10) . MELANSON 5

Presiding Judge
Snake River Basin Adjudication

G:\JulieWPARTIALS\Order for PD.doc Page |



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF THWIN PALLS

Y .,
In Re SRBA ’M.-" ““!

RV

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) POR
Case Ho. 39576

—r et

Water Right 65-03138

NAME AND ADDRESS: CITY OF CASCADE
PO BOX 451
CASCADE, ID 83611

SOURCE: CAMEBELL CREEK TRIBUTARY: CASCADE RESERVOIR

QUANTITY: 2.34 CFPS

PRIORITY DATE: 06/01/1859
_ POINT OF DIVERSION: 134 RO3E 503 LOT 4 ([ NWNH) Within valley County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTLTY

Municipal 01-01 TO 12-31 2.34 CFS

PLACE QP USE: Municipal Within Valley County

Same ag Municipal
PLACE OF USE WITHIN CITY LIMITS OF CASCADE.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Bagin 65 General Provimions No. 3, the Separate Streams
General Provision, does not apply to appropriations of water
after October 18, 1377,

This water right shall be administered as being from a
separate gource pursuant to Basin 65 General Provision Wo. 3.

If the holder of thim right seeks to change the right pursuant
te Idaho Code Section 42-222 or succe®sor statute, nothing in
this general provision shall preclude any other pesrson or entity
from demonstrating that auch change in use would cause injury to
ivs watar right or from receiving any relief provided by law in
the event of injury.

<HIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OP THE RIGHTS CR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE S4(b] CERTIPICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b), I.R.C.P., that the court has determinad chat thers is no just reason for delay of the sntry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as projided by the Idaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S54({b) PAGE 1
Water Right 65-03138 File Humber: Q0477 May-06-2004



2004 JUN 29 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

S e N

CERTIFICATE OF MAILING

CERTIFICATE OF MAILING

Water Right(s): 65-03138

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 65-03138 was mailed
on June 29, 2004, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PQ BOX 4444$
BOISE, ID 83711-4449

USDI BUREAU COF RECLAMATION
- Represented by:

US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
S50 WEST FORT STREET, MSC 033
BOISE, ID 83724

CITY OF CASCADE

PO BOX 451

CASCADE, ID 83611
Phone: 208-382-4279

CERTIFICATE OF MAILING JULIE MURPHY
Chief Deputy

PAGE 1
06/29/04
Clerk



