State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-31934

Priority:  May 06, 2003

Maximum Diversion Volume: 272.0 AF

This is to certify, that LAKELAND VILLAGE LLC
C/O RON BATH
805 W IDAHO ST STE 300
BOISE |D 83702

has applied for a permit to appropriate water from:
Source: GROUND WATER Tributary: BOISE RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE ANNUAL VOLUME
AESTHETIC STORAGE 01/01 to 12/31 2720 AF

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER S8SW1/48W1/4 Sec. 14, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L1 (SE1/4SE1/4) Sec. 15, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L1 (SE1/4SE1/4) Sec. 15, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L3 (NE1/4NW1/4) Sec. 23, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER SW1/4SW1/4 Sec. 14, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER SW1/4SW1/4 Sec. 14, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L3 (NE1/4NW1/4) Sec. 23, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L4 (NW1/4NW1/4) Sec. 23, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L4 (NW1/4NW1/4) Sec. 23, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER L4 (NW1/4NW1/4) Sec. 23, Twp 04N, Rge 01E, B.M. ADA County

PLACE OF USE: AESTHETIC STORAGE

Twp Rge Sec | NE | NW I sSw | SE |
| NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N O1E 14 | | | X | ]
[ ] [ | |
04N 01E 15 | | | | X |
| [ | | L1]
04N 01E 23 | | X X | | [
[

[ L3 L4 | | [
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Department of Water Resources

Permit to Appropriate Water

NO. 63-31934

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before January 01, 2011.
Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no contral,

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63,

Right holder shall install and maintain a measuring device acceptable to the Department to regulate
water that is diverted into the Lakeland Village irrigation/pond system. Furthermore, the right holder
shall ensure that U.S. Bureau of Reclamation (Reclamation) storage water will not be used for the
aesthetic storage component of Lakeland's deliveries by reducing the total flow of water delivered by
0.02 cfs at any time that the New Union Ditch Company is receiving Reclamation storage water, and
will provide proof accordingly when requested by Reclamation or the State Watermaster.

To offset the depletion of water resulting from the use of water under this right, the right holder shall,
in cooperation with the owner of Right 63-148, divert 0.36 cfs and an annual diversion volume of
66.4 af for ground water recharge as authorized by Transfer 73632. If the right holder cannot
continue to implement this mitigation plan every year for any reason, the right holder shall
immediately implement an alternative mitigation plan approved by the Department.

This right does not grant any right-of-way or easement across the land of another.

Water stored under this right is subject to fluctuations of the water table caused by changes in the
flow of local streams and by diversions under prior ground water rights. This right does not
guarantee the maintenance of any particular ground water level,

Failure of the right holder to comply with any condition of approval is cause for the Director to void
this permit.

Aesthetic storage use is for 10 ponds and shall be limited to a total capacity of 272 acre-feet and a
total surface area of 18.1 acres.

This permit is issued pursuant to the pro‘\;':sions of Section 42-204, Idaho Code. Witness the signature of

the Director, affixed at Boise, this \ 1&— day of Dgco\«n\oe r ,200% .

A 59, Ko

46\ DAVID R./LI'UTHILL, JR., Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Lakeland Village, LLC Phone 208-344-7171
cfo Ron Bath, Coldwell Banker Aspen Realty, 805 W. Idaho St., Suite 300, Boise, ID 83702

2, Source of water supply  Groundwater which is a tributary of
3. Location of peint of diversion is Township Range Sec. ,in the ¥,
14, %, Govt. Lot ,B.M., Ada County;
Additional paints of diversion if any: See Exhibit A list of points of diversion
4, Water will be used for the following purposes:
Amount 272 AF for Aesthetic purposes from 1-1 to 12-31 {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annumy)
Amount for purposes from to (both dates inclusive)
q (c¢fs or acre-feet per annum)
. Amount for™ pufposes fram to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to -+ (both dates inclusive}
{cfs or acre-feet per annum)
5. Total quantity to be appropriated' is (a) and/or (b) 272 AF per annum
" cubic feet per second acre feel per annum
B. Proposed diverting works:
a. Describe type and size of devices used to divert water from the sourée See Narrative and Mitigation Plan attached as
Exhibit B.
b.  Height of storage dam at grade feet; active reservoir capacity acre-feet; total
reservoir capacity 272 acre-feet
¢.  Proposed well diameter is NA inches; proposed depth of well is NA feet
d Is ground water with a temperature of 85°F being sought? No
if well is already drilled, when? NA ; Drilling firm NA
Well was drilled for (well owner) NA ; Drilling Permit No. NA
7. Time required for completion of works and application of water to proposed beneficial use is __2  years (minimum 1 year
8. Description of pl;oposgd uses (if irmigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in kW. NA
b Stockwatering; list number and kind of livestock. NA
¢.  Municipal; show name of municipality. NA
d. Domestic; show number of households. NA
e. Other; describe fully. Aesthetic use. See Narrative and Mitigation Plan attached as Exhibit B.




» )

¥

9. Descriptton of place of use:
a. I wateris for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If wateris used for other purposes, place a symbol of the use {example: D for Domesfic) in the corresponding place of use

T™WP | RGE | sEc NE NW SW SE TOTALS
NE | Nw | sw | SE | NE | Nw [ sw | sE [ NE | nw [ sw {sE | ne | nw | sw [ sE
4N 1E i4 J
15 J
23 J J
Total number of acres irrigated NA
10.  Describe any other water rights used for the same purposes described above. None

11. a. Who owns the property at the point of diversion? Ponds are owned by different individuals
Who owns the land to be Irrigated or place of use? Ponds are owned by different individuals
c. Ifthe property is owned by a persan other than the applicant, please describe the arrangement enabling the applicant to
. ... . . makethisfiling _ See ownership information attached as Exhibit C
12. Remarks: See attachments: Exhibit B — Namative and Mitigation Plan
Exhibit C — Ownership [nformation

Exhibit D -- Property Map

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 814" x 11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)
See map attached as Exhibit

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public watess of the State of Idaho as

herein set forth.

—r .
Signature of Applicant (and title, if applﬁbﬁ’e)

Received by /14(\ Date 5// 0’ 02 Time ZO .0 & Preliminary check by
Fee$ 200 Receipted by Hb # LOOBINY7S Date S//4/ 02
Publication prepared by \A p Date & -3 1p—os¥ _ Publishedin _ THE IDAHO STATESMA}

Publication approved Y4 Date o2 l—otf

o




EXHIBIT A
TWNSHP | RGE | SEC | LOT TRACT
04N GiE 14 SWSW (4 PODS) *
04N 01E 23 NWNW (3 PODS) *
04N 01E 23 NENW (2 PODS)
04N 01E 15 SWSW (2 PODS)

* Pond # 3 overlaps SWSW S14 and NWNW 8§23

£7- 71574
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Exhibit B

State of Idaho
Department of Water Resources

Application for Permit
(Lakeland Village, LLC)

Narrative and Mitigation Plan

This Narrative is prepared to support an Application for Permit for an aesthetic storage
water right. Authorization is requested to appropriate a total of 272 acre-feet of shallow alluvial
ground water that will be exposed by the excavation of ten ponds with a total surface area of 18.1
acres as depicted and tabulated in Exhibit D. The ponds will be excavated below grade and
therefore do not require berms or a dam to retain the water.

The ponds are or will be interconnected (some of the ponds already have been
constructed) and integrated into the distribution system for irrigation water that currently is
delivered to the Property pursuant to shares held by the Applicant in the New Dry Creek Ditch
Company, Limited (one share) and New Union Ditch Company Limited (eighty-nine shares) and

Boise Valley Trrigation Ditch Company (eighteen shares) (copies of the certificates are included
as Exhibit C.

The documents included in Exhibit C show that the Applicant, Lakeland Village, LLC, is
authorized to file this permit. First, the Applicant is a duly organized LLC under Idaho law
authorized to do business in Idaho. Second, Applicant currently owns the land in the Lakeland
Village Subdivision, which is located in sections 14 and 23, T 4N, R 1E, B.M. Deeds are
attached confirming ownership. Third, the Homeowners Association for the Lakeland Estates
Subdivision, which controls the common areas affected by this permit in Lakeland Estates, has
authorized the Applicant to file for this permit for the ponds it controls. The authorization is
included in Exhibit C.

The Application is solely for aesthetic storage in the ponds. The Applicant does not
propose to redivert water from any of the ponds sought under this Application. However,
depending on the time of year, the excavation of the ponds will expose up to 18.1 surface acres
(see map attached as Exhibit D) of ground water to evaporation, which will cause a total annual
evaporative loss of ground water form the ponds of 796.40 inches (18.1 acres x 44 inches of
evaporation per acre).! To mitigate for this loss, the Application proposes to eliminate
consumptive irrigation on 22 acres of pasture grass historically irrigated by the Applicant’s
predecessors on lands within the Property using water delivered pursuant to 22 shares owned by
the Applicant in the New Union Ditch Company. (Copies of the shares are attached as part of
Exhibit C.) Of the 22 acres, 18.1 will be converted directly from pasture irrigation into the
ponds. The remaining 3.9 acres are formerly irrigated acres, which will be converted to
roadways, sidewalks and building pads within the subdivisions.

! Molnau,Myron, Kpordze, Kojo C.S., and Craine, Katherine L., Monthly Shallow Pond Evaporation in Idaho,
ASAE paper PNW 92-11 (1992).

L7 71939
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Each acre of converted pasture ground will yield 37.12 inches per acre (942 mm x 0.0394
mm per inch)®. Thus, by drying up 22 acres, Applicant will remove 816.64 inches (22 acres x
37.12 inches per acre) of consumptive use from the system, which is 20.24 inches more than the
evaporative loss expected from the ponds.

In lieu of using the water delivered pursuant to the 22 shares for irrigation, the Applicant
will divert the water delivered under the New Union shares into the ponds. An Application for
Transfer to convert the corresponding portion of the New Union Ditch Company’s water rights 1s
filed contemporaneously with this Application.

>R.G. Allen and C.E. Brockway, Estimating Consumptive Trrigation Requirements for Crops in Idaho, University of
Idaho (August, 1983) (Appendix E — pasture mean IR for Deer Flat Dam).



Exhibit C

. Articles of Organization of Lakeland Village, LLC

. Deeds

a. Quitclaim Deed
b. Warranty Deed (Grantee: Lakeland Village, L1.C; Grantor: Clements)
c. Warranty Deed (Grantee: Lakeland Village LLC; Grantor: Wilkersons)

. Authorization to File Water Applications

. Copies of Shares

S5 31939
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ARTICLES OF ORGANIZATION -~ | — ?

LIMI TED LIABILITY COMPAN Y 4 e
(Instructions on back of apphcatron) Ve ke, HM ﬂ m_g@g gngg

~

R e - i 3 T A e -."_-i,;:f- - ! 1 1!. o)

1. The name'of the limrted Irabllﬁy company‘ls E '-E"‘E'la'“d “’"1135’;‘ g—‘-c L
. Wil e WA

*:.‘.a R R B Ry

R B B e A AR e A Rl e iR L T e T :-*_'J;, L. ovEsinss
2. The address of the mmal reglstered ofﬁcels "316 W. Bannogi St.
. . Sorw ik o -,. o ,ru}-f.quh _£ i LAt S 1-.:.?.:.— 'f.‘. ..1"' 4: o
Boise, 1D 83702 ’ e o 0 2
and the name o of the lnmal reglstered
agent at that address is: Salmon Point Deve lopment, Inc. ¥: b e

~ Attn: A.W,
Signature of regrstered agent

o LA TR

4, I management is to be vested in one or more ‘manager(s), list the name(s) and address(es) of
- atleastone initial manager. If management rs to be vested in the members llst the name(s) and

address(es) of at least one initial member. kit e 3y et e by s
Name S ) Address e

[N ez - P T e, .o LA g
TN L e T A e el o A e

Salman Point Development, Inc. 3168 W. Bannock S5t.., '.Bn"ise,‘ ]':D“:E"IZIH'?DE

5. Signature of at least one person responsible for forming the limited liability company:

.W. flon Bath, President of Salmon
Point Devealopment, Inc.

oy

Sacrelaryiof State Il.rLso only
as5/,18/13999 B9:60
£K: 1872 Cf: 1150648 BH: 217618

1 B 186.B8 = 196, HB ORGAN LLC A 2

WEI85

q:kn'pﬂum!.c‘l.pﬁ? Furdised 2599
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ADA GuulTY RECORDER ‘
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ALLIANCE TITLE

QUITCLAIM DEED

ORDER NO.: 99082092

FOR VALUE RECEIVED, Wallace E. Clements, Wayne E, Clements and Ralpli E.
Clements, a partnership doing business as Clements Ready Mix Concrete Co.

Do(es) hereby convey, release, remise and forever quit claim unto
Lakeland Village, L1.C, and Idahe Limited Liability Company

whose current address is;; 913 West River Street #200 Boise, ID 83702
the following described premises:

Accerding to schedule A attached hereto

TO HAVE AND TO HOLD the said premises, unto the gaid grantees, heirs and assigns
forever.

July 2000

Wallace E. Clements, Wayne E. Clements and Rélph E. Clements, a partnership

G E Wi g 2 e
Mabel E. Cleménts, partner Wayde E. Clemetifs, partner
bl & s

Mabe! E. Clements

7

I

i/ ‘Ralph

[
E. Clemeénis, partner

ay . Clements
Stafz of [daho }
}ss
County of ADA }

AL
On this ._U' ~  bay pe J: d[.u{!;f??efo:e me, a Notary Public in and for said state, personally
appeared /HaBEC € Cedmenrs | Faen A, &= & Qs .
knevwn or idepsified to me (o be the pefson(s} whose name(s) are subscribed td the within Instrument
and acknowledged to me that they executed same.
IN WITNESS WHEREOF, ! have hereunto set my hand and affixed my official seal the day and year in
this cerfificale {irst above written.

e, Notary Blblic for the Stafe of Idaho
-P;‘jl W Mg 4 Residing4t: Peuss
o 4 Commission Expires: /p /21 /O.S"

State of Fdaho

County of A. 2.8 W
'r,g ?B OB \9“,5“

“Uregggernnnt™




Onthis 11 day of Faly, in fhe year 2000, before me, a Notary Public inand for said state, personally
sppeated /HABEL & ClEmeryzs, WAYNG & Copnmairs ¥ Meon £

ATS . known or identified to me fo be the parner(s)
that executed the forepoing instrument, and acknowledged to me thai exccuted the same in said Parinership
name.

IN WITNESS WHEREOF, I have heremnte set my hand and affixed my official seal the day and year in
thic certificate first above written.

Notary Publif for the State of Idaho
Residing at: Boraa
Commission Expires: /0/2.9 Jos
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EXHIBIT A

A Mejor Portion of the N5MW: of Section 23, T. 4 N., R. 1 E., L.M.
Ada County, Idaho, being more particularly described as
follows:

Commencing ot the cxisting Scction Corner common to Section 14,
15, 22 and 23, T. & N., R. 1 E., D.M., wiich is marked by 3
onc inch diameter steel pin, end is the rcal point of
beginning; thence . . .

S. 89°52' E. 1,446.07 feet along the Section Line between Sections
14 and 23 to a point marked by am iron pin, which lies
N. 89°52' W. 1,200.00 feet from the existing ¥ Section
Corner common to Section 14 and 23, which is marked by a
one inchk diameter steel: pin bent over a marked stone; thence

5. °'00°08' W., 325.00 feet to a point marked by an iron pin; thence

S. BY®S2' E., 600.00 feet to. a point marked by an ireon pin; thence

N. 00°08' E., 50.00 feet to"a point marked by an iron pin; thence

S. 89°52' E., 599.44 feet to a point on the North-South Centerline
of Section 23, which point lies S. 00°15' W. 275.00 feet from

. the existing Quarter Section Corner common to Section 14 and 23;
* thenee # T

5. 00%15' W. 961.07 feet along the North-South Centerline of Section 23,
- to an existing 3/8 inch diameter rebar pin set in concrete;
. thence along the following courses and distances to
. existing % inch diameter rebar pins set in corcrete:
M. 78°05' W., 74.38 Eeet; i
£.783°31' W., 445.04 feer;
N. 04°08' W., 22.67 feet; ::
"$. 86°15' W., 229.86 feet; . .
N. B5°06' W., 134.33 feat; -
S. .88°18' W., 236.29_feet;
5. BB®1B' W., 263.79 feet;
5. 68°47' W., 309.24 feet; .
8. 80°07' W.,'29.03 feet; si--
N. 09°53' H., 54.95 feet;
S. BO®07' W., 342.98 feet; . - : ;
N. 00°06' E., 509.97 feet; - ' 3
N. 89°53' W., 600.00 feet to an iron pin on the Section line
between Section 23 and 22; thence .
N. 00°09' E., 883.34 feet along the Section line to the real
point of beginning. ' . L

EXCEPTING MWD RESEUVING from the above described tract of

land # puorpetual road right-of-way eascment 1S fect wide

lying aleng and adlacent to a portion of the Southerly boundary
of the above described lond, being more particularly described
as follows:

Besinning at the poin: located 8. 00°15' ., L,236.07 feet

from the above deseribed % Section Corner between Sections

14 and 23, which is at the Easterly end of the road right-cf-uay,
and is the real point of beginuing;

Thence alonz the following courses and distances to existing iron
pins, aleng the Southerly boundary of the road right-oi-way:

K. 7E°05' Y., 74.36 feet;

5. B£3°31' ®., 445.04 feet;

N. D4°0B' W., 22.067 ieet;

s. B6°15' W., 229.86 feet;

. 85°06" \I., 134.32 fcek;

§. 88°18' W., 236.29 foct;

S. BB®18' W., 2063.79 feet;

g. 68°47' V., 309.24 feer;

5. 80°07' G., 29.03 feet;

. 09°53' W., 54.95 feet;

§. BO"07' W., 342,98 feet;

Thence N. 00°0G' E., 18.28 Eect oaleng theé YWesterly end of the road
right-of-way to a point;

Thence in an Ensterly divection olong the Northerly boundary of
the road right-ol-way, on bearings parallel te, and at oc° 00"
right angles 18 feer from, the road right-of-vay Southerly boundary
bearings, to o poink on the North-South Centerline of Section 245
Thenae S. 00°15' 4., 1B.00 feet to the real voint of -beginning,
oonprising approximately 62 acres more or less .
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WARRANTY DEED

FOR VALUE RECEIVED WALLACE E. CLEMENTS, WAYNE E. CLEMENTS and RALPH
E. CLEMENTS, a partnership, doing business as CLEMENTS READY MIX
CONCRETE CO. .

BEAD & APFROVED BY GRANTEE(S):

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto LAKELAND
VILEAGE, LLC, an Idaho limited liability company .

GRANTEE(S), whose current address is; 913 WEST RIVER STREET #2 00, BOISE, ID 83702

the following described real praperty in ADA County, State of Idaho, more particylarly
deseribed as follows, to wit:

As set forth on the attached EXHIBIT "AU", which by this
refarsnce becomes a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unfo the said Grantee(s), and
Grantee(s) beirs and assigns forever. And the said Grantor(s} does(do) hereby covenant to and with the said
Grantee(s}, that Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments,
if amy) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoever.

Dated: March 27, 2000

WALLACE E. CLEMENTS, WAYNE E.. CLEMENTS and RALPH E. CLEMENTS,

a partners/jhip - s
,’-\. P 7, / .
Bygjﬂ"’é’;/ L C%/” M BY‘»%%LZM
ﬁab 1E Wts, pargner Waynd E. Clemants; partns

/ 7
w0 %/ /e k) /

Halph E. Cl&ments, pari:(ﬁer -

Wayne (&. Clements

L
l,l‘..; 4 APV L gl AT




STATE OF IDA_?'/)County of RAda, ss.

. i .

On this Zﬁr”h’ay of March in the year of 2000, before me, the
undersigned, a Notary Public in and for said State, perxsonally
appeared Mabel E. Clements, Wayne E. Clements and Ralph E.
Clemsnts known or identified to me to be the partners in the
partnership of WALLA®CE E. CLEMENTS, WAYNE E. CLEMENTS and -
RALPH E. CLEMENTS and the partners who subseribed said

partnership’s name to the foregeoing instrument, and “”-":1/%
acknowledged to me that they executed the same in saidf « oo ™
partnersghip name. ‘

Signature: / K §
Name : ! / 3
(Type or Print)
Eesiding At: S2b s e
My Commission expires: { LT 8 ) e tly

STATE OF IDAHO, County of Ada, ss.

On this Zﬁ‘{ﬁday of March in the year of 2000, before me, the
undersigned, a Notary Public in and for zaid State, personally
appaared Mabel E. Clements, Wayne E. Clemenkts and Ralph E.
Clements known or identified to me to be the persons whose

names are subscribed to the within instrument, and acknowledgéd
to me that they executed the =ame.

213133953238

KL
- ol L ‘o,
Signature: / [ — fq‘?-ﬁﬁ.-..ﬁt By
HName: / 3 ,Q_Q,' Y .“o b ‘:::'
{Type or Print) g5 %"P‘_‘, °'§, g
Residing At: /205 e 8 3 e U348
My Commission expires: /ST O AN pusY ,"_,;
) Q'q"
Pagnaet WY P

g TATE OF

“0unoaoge0s®
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EXHIBIT "“A"

PARCEL 2

A parcel of land situated on a portion of Government Lots 3 and
4 of Section 23, Township 4 North, Range 1 East, Boise Meridian,
Ada County, Idaho, described as follows: '

COMMENCING at a 5/8 inch rebar marking the Northeast corner of

said Lot 3; thence along the North line of said Section 23

North 89°52'00" West a distance of 2644.72 feet to a brass cap
monument marking the section corner common to Sections
14, 15, 22 and 23 the POINT OF BEGINNING; thence

South 26°51'33" East a distance of 1.15 feet to a 1 inch diameter
steel pin; thence

South 89 degrees 53'35" East a distance of 1446.07 feet to a 1/2
inch rebar; thence

North 60°13!'21" East a distance of 0.33 feet to the said North
gsection line; thence

North 89°52'00" West along the said North section line a distance
of 1446.59 feet to the POINT OF BEGINNING.



* CRDER NO. 99082092 XS

-  EXHIBIT "A" »

A parcel of land situated on a portion of Government Lots 3 and
4 of Section 23, Township 4 North, Range 1 East, Boise
Meridian, Ada County, Idaho being a portion of the land as
shown on Record of Survey No. 4779 and Record of Survey for
LAKELAND VILLAGE PHASE 2 and described as follows:

COMMENCING at a 5/8 inch rebar marking the Northeast corner of

~said Lot 3; thence along the North line of said Section 23

North 89 degrees 52’'00" West a distance of 2644.72 feet to a
brass cap monument marking the section corner common to
Sections 14, 15, 22 and 23; thence

South 26 degrees 51/33" East a distance of 1.15 feet to a 1 inch
diameter steel pin and the POINT OF BEGINNING; thence

Socuth 89 degrees 53'39" East a distance of 1446.07 feet to a 1/2
inch rebar; thence

South 00 degrees 13/21" West a distance of 325.00 feet to a 1/2
inch rebar; thence parallel with the said North section
line

North 89 degrees 52'00" West a distance of 111.75 feet to point;
thence along the arc of a non-tangent curve to the left
having a radius of 75.00 feet, an arc length of 20.95
feet, a central angle of 16 degrees 00’30", and a chord
of 20.89% feet bearing South 24 degrees 41’'38" Bast to a
peoint; thence

South 32 degrees 41‘53" East a distance of 119.06 feet to a
point; thence along the arc of a curve to the right having
a radius of 225.00 feet, an arc length of 161.95 feet, a
central angle of 41 degrees 14‘22", and a chord of 158.47
feet bearing South 12 degrees 04'42" East to a point;

thence

South 08 degrees 32/29" West a distance of 86.96 feet to a point;
thence

South 38 degrees 47’'02" East a distance of 29.41 feet to a point;
thence

South 03 degrees . 53’26" West a distance of 50.00 feet to a point;
thence along the arc of a non-tangent curve to the right
having a radius of 625.00 feet, an arc length of 153.08
feet, a central angle of 14 degrees 02’'00", and a chord
of 152.70 feet bearing North 79 degrees 05/34" West to a
point; thence

South 13 degrees 22'20" West a distance of 200.48 feet to a point;
thence _

North 71 degrees 26’37" West a distance of 50.02 feet to a point;
thence

South 48 degrees 00’'06" West a distance of 98.19 feet to a point;
thence

South 32 degrees 04’23" West a distance of 95.79 feet to a point;
thence

South 16 degrees 20’34" West a distance of 95.79 feet to a point;
thence )

South 00 degrees 36'45" West a distance of 95.79 feet to a point;

-
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Continuation of Exhiv<t A

Order No.:99082092

South

South
South
North
South
Nerth
North

North

thence

KS

09 degrees 40’56" East a distance of 105.63 feet to a point
on the Southerly line of said land in Record of Survey No.
4779; thence along the boundary line as shown on Survey

68 degree 45’20" West a distance of 96.75 feet to a point;

thence

80 degrees 05'20" West a distance of 29.03 feet to a point;

thence

09 degrees 54°

inch rebar;

80 degrees 05’

inch rebar;

00 degrees 04°

thence

40" West
thence
20" West
thence
20" Bast

89 degrees 54'40" West

thence

06 degrees 07’/20" East
POINT OF BEGINNING.

a

a

distance
distance
distance
distance

distance

of
of
of
of

of

54.95 feet to a 1/2
342.98 feet to a 1/2
509.97 feet to a point;
600.00 feet to a point;

883 .34 feet to the
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THIS FORM FURNISHED COURTESY OF: LS iRHD FEE DEPUTY.
! AE 1] s :
1389 JL 30 BMt: 25 99076135
ALLIANCE TITLE & ESCROW CORP. ALLIANCE Mg
READ & APPROVED BY GRANTEE(S):
SPACE ABOVE THIS LINE FOR RECORDING DATA
{6300} , Order No.: 99082093 KS/JS
WARRANTY DEED

FOR VALUE RECEIVED DICK WILKERSON and SHIRLEY HESS WILKERSON, hugband
and wife

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto LAKELAND
VILLAGE L.L.C., an Idaho Limited Liability Company

GRANTEE(S), whose current address is:

the following described real property in ADA County, State of Idaho, more particularly

described as follows, to wit:

Az set forth on the attached EXHIBIT "A", which by this
efer

ference becomes a part hereof.

)

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and
Grantee(s) heirs and assigns forever. And the said Grantor(s) does(do) hereby covenant to and with the said
Grantee(s), that Grantor(s) is/are the ownes(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments,
if any)- for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend

the same from all lawful claims whaisoever.
Dated: July 29, 1899

"9,;/{/ Tl ar

DICK WILKERSON

D s e




STATE OF IDAHO, Codnty of ADA, ss. _ )

. /ktL /{( f .
On this éf day of W in the year of 1999, before me, the

undersignad, a Notary Public in and for said State, personally
appeared DICK WILKERSON and SHIRLEY HESS WILKERSON known or
identified to me to be the person(s) whose name(s) are

subscribed to the within instrument, and acknowledged to me
(1 =)
that_f‘jaéé';éf? "eﬁgcuted the same.
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“ORDER NO. 99082093 '—'}S/JS : /7
.

EXHIBIT "A"

A parcel of land lying and being situated in the Southwest
Quarter of the Southwest Quarter of Section 14, Township 4
North, Range 1 East, Boise Meridian, Ada County, Idaho, being
more particularly described as follows:

BEGINNING at the Southwest corner of Section 14, Township 4 .

North, Range 1 East, Boise Meridian; thence

North 00 degrees 10'00" East along the West line of said Section
14, a distance of 805.18 feet; thence

South 48 degrees 00’45" East 631.95 feet; thence

South 58 degrees 40740" East 524.19 feet; thence

South 38 degrees (01'45" East 142.64 feet to a point in the
South line of said Section 14; thence

North 89 degrees 52/00" West along said South line 1007.54 feet
to the PLACE OF REGINNING.
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AUTHORIZATION TO FILE TRANSFER

1. Lakeland has filed an application for permit to authorize diversion of ground water
into several aesthetic ponds on property Lakeland owns. To mitigate for evaporative loss
associated with the permit, Lakeland is proposing to convert irrigation rights on its
property to ground water recharge. These tirigation rights are represented by shares held
in the New Union Ditch Company.

2. Based on all of the above, Lakeland hereby authorizes New Union Ditch Company,
Limited to file an Application for Transfer with the Idaho Department of Water
Resources affecting lands owned by Lakeland that will convert a portion of New Union’s
water right, represented by shares owned by Lakeland, from irrigation to groundwater
recharge.

Ron Bath
President, Lakeland Village, LLC



) )
AUTHORIZATION TO FILE WATER APPLICATIONS

1. The Lakeland Estates Homeowners Association (“Lakeland”) was created on July 17,
2001, as evidenced by a copy of the Secretary of State filing attached hereto. All
homeowners in the Lakeland Estates Subdivision are members of Lakeland.

2. Lakeland is responsible for managing and maintaining the common areas in the
Lakeland Estates Subdivision, including three aesthetic and recreation ponds located
within the subdivision.

3. Lakeland understands that a water right from the Idaho Department of Water
Resources is necessary to authorize use of these ponds and possibly a mitigation plan that
will require the transfer of the nature of use of irrigation rights historically associated
with land in the subdivision.

4. Lakeland Village, LLC currently is developing a new subdivision adjacent to
Lakeland Estates Subdiviston that will share a common water delivery system for the
ponds in the Lakeland Estates Subdivision.

5. Based on all of the above, Lakeland hereby authorizes Lakeland Village, LLC to file
an Application for Permit with the Idaho Department of Water Resources that will
authorize the ponds in the Lakeland Estates Subdivisions. Lakeland also authorizes New
Union Ditch Company, Limited to file a transfer affecting lands in the subdivision that
will convert a portion of New Union’s water right, represented by shares owned by

Lakeland, from irrigation to groundwater recharge. f //

Ron Bath
President, Lakeland Estates
Homeowners Association
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LAKELAND ESTATES HOMEOWNER’S ASSOCIATION, INC. Hk _.3

[ ]

KNOW ALL PERSONS BY THESE PRESENTS:

The undersigned, for the purpose of forming a non-profit corporation under the laws of the
State of Idaho in compliance with the provisions of Title 30, Chapter 3, Idaho Code, does hereby
certify, declare and adopt the following Articles of Incorporation:

ARTICLEI
NAME

The name of the corporation shall be LAKELAND ESTATES HOMEOWNER’S
ASSOCIATION, INC. (the "Association").

ARTICLE I
TERM

The period of existence and duration of the life of the Association shall be perpetual.

ARTICLE Il
NON-PROFIT

The Association shall be a non-profit, membership corporation.

ARTICLEIV
REGISTERED AGENT

The location and street address of the initial registered office of the Association shall be 913
West River Street, Suite 200, Boise, Idaho 83702, and Ronald W. Bath is hereby appointed the initial
registered agent of the Association.

ARTICLE V
PURPOSE AND POWERS OF THE ASSOCIATION

The Association does not contemplate pecuniary gain or profit to the Members thereof, and
the specific purposes for which the Association is formed are to exercise all of the powers and

AL LVEV

Lakeland Estates Homeowner’s Association Articles of [ncorporation - 1
SACLIENTS\W97 M 1\Lakeland Homeowner's Asscciation Articles of Incorporation.wpd
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privileges and perform all of the Association's duties and obligations as set forth in the LAKELAND
ESTATES (STANDARD SUBDIVISION) DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS, recorded in the official records of Ada County, Idaho, as Instrument No.
99016901, as amended and supplemented from time to time (the "Declaration"), and the Project
Documents identified therein, including, without limitation, the following powers:

(A)  Fix, levy, collect and enforce payment by any lawful means of all charges or
Assessments pursuant to the terms of the Declaration and all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association;

(B)  Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose
of real or personal property in connection with the affairs of the Association under the
limitations imposed by the Declaration;

(C)  Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred;

(D) Participate in mergers and consolidations with other non-profit corporations
organized for the same purposes or annex additional residential property, provided that any
such merger, consolidation or annexation shall comply with the requirements of the
Declaration; and

(E) Have and exercise any and all powers, rights and privileges which a
corporation organized under the Idaho Nonprofit Corporation Act may by law now or
hereafter have or exercise, subject only to limitations contained in the Bylaws, the
Declaration, the Project Documents and any amendments and supplements thereto.

ARTICLE VI
MEMBERSHIP

During the existence of this corporation, every Owner, including Grantor, shall be a Member
of the Association. No Owner shall have more than one membership in the Association for each Lot
owned.

ARTICLE VII
VYOTING RIGHTS

Voting Members. Each Owner, including the Grantor, shall be entitled to one (1)
vote for each Lot owned by such Owner.

Lakeland Estates Homeowner’s Association Articles of Incorporation - 2
SACLEENTSOT\\Lakeland Homeowner's Association Articles of Incorporation.wpd



ARTICLE VIII
BOARD OF DIRECTORS

The affairs of the Association shall be controlled by the Board of Directors (individually
"Directors") to carry out all of the powers and duties of the Association as set forth herein, and shall
be selected as follows:

(a) Selection of Directors. The Board shall consist of not less than three (3)
Directors nor more than seven (7) Directors appointed by the Members of the Association.

(b)  Number of Directors. The number of Directors may be changed by
amendment of the Bylaws of the Association, but in no event shall the number be less than three (3).
The names and addresses of the Persons who are to act in the capacity of Directors until the selection
of their successors are as follows:

Ronald W. Bath 913 West River Street, Suite 200
Boise, Idaho 83702

Teri Ann Bath 913 West River Street, Suite 200
Boise, Idaho 83702

David Fillmore 913 West River Street, Suite 200
Boise, Idaho 83702

ARTICLE IX
ASSESSMENTS

Each Member shall be liable for the payment of Assessments pursuant to the Declaration and
as set forth in the Bylaws of the Association.

ARTICLEX
BYLAWS

The Bylaws of this Association may be altered, amended, or new Bylaws adopted at any
regular meeting, or any special meeting of the Association called for that purpose, by the affirmative
votes of more than fifty percent (50%) of the total voting power of the Association. For the purpose
of specifying in detail the rights, responsibilities, duties and obligations of the Board of Directors,
the officers, employees and agents of the Association, and the Members for the payment of
Assessments, the Bylaws may incorporate by reference the provisions of the Declaration.

Lakeland Estates Homeowner’s Association Articles of Incorporation - 3
SACLIENTSW97M L akeland Homeowner's Association Articles of Incorporation.wpd



ARTICLE XI
DISSOLUTION

The Association shall only be dissolved at a regular meeting, or a special meeting of the
Association called for that purpose, by the affirmative votes of no less than two-thirds of the total
voting power of the Association. Upon dissolution of the Association, other than incident to a
merger or consolidation, the real property and other assets of the Association shall be distributed as
follows: (i) dedicated to an appropriate public agency to be used for purposes similar to those for
which the Association was created; or (ii) granted, conveyed and assi gned to a non-profit
corporation, association, trust or other organization to be devoted to such similar purposes.
Notwithstanding any other provisions of these Articles, the Association shall not carry on any other
activities not permitted by any organization exempt from federal income tax under Section 528 of
the Internal Revenue Code of 1986 (or the corresponding provisions of any future United States
internal revenue law).

ARTICLE XII
AMENDMENTS

Amendment of these Articles of Incorporation may be made at any regular meeting, or any

special meeting of the Association called for that purpose, by the affirmative votes of more than two-.

- thirds (2/3) of the total voting power of the Association as cast by the Association Delegates, and,
if required by the Declaration, the consent of holders of first mortgages on Lot(s) who have
requested in writing that the Association provide them notice of proposed actions which affect their
interests. No amendment which is inconsistent with the provisions of the Declaration or the Project
Documents shall be valid.

ARTICLE XIII
MEANING OF TERMS

Except as otherwise defined herein, all terms appearing herein initially capitalized shall have
the same meanings as are ascribed to such terms in the Declaration.

ARTICLE XIV
INCORPORATION

Judson B. Montgomery, 277 N. 6% Street, Suite 200, Boise, Idaho 83702, shall be the
incorporator of the Association.

IN WITNESS WHEREOF, I have hereunto set my hand and seal effective this [ 77 day
of July, 2001.

AN

Judson B. Montéomery, Incorp‘érato(

Lakeland Estates Homeawner’s Association Articles of Incorporation - 4
SNCLIENTSWMO7 T\ \Lakeland Homeowner's Association Articles of Incorporation.wpd
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State of I(":l%ho .

DEPARTMENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov
C.L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

December 22, 2008

LAKELAND VILLAGE LLC
C/O RON BATH
805 W IDAHO ST STE 300
BOISE ID 83702

RE: Permit No. 63-31934

Permit Approval Notice

Dear Permit Holder and Other Interested Persons:

The Department of Water Resources has issued the enclosed permit authorizing you to
establish a new water right. Please be sure to thoroughly review the conditions of approval
and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section 67-
5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or brief
within fourteen (14) days of the service date as described in the enclosed information sheet.

As a permit owner you must commence the excavation or construction of the diverting works
within one year of the date the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1 is the date when the project
must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the above
referenced date requesting you to file either a Proof of Beneficial Use form or a Request for
Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in July of
1987, a statute was enacted which requires a drilling permit for new well construction and
deepening of existing wells. |If the well(s) proposed for use under this water right permit were
drilled or deepened after July 1, 1987, a separate drilling permit must be obtained from this
Department. Please contact the Ground Water Protection Section located here at this office
- or our regional office nearest you.
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Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department's homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely,

helley W. Keen, Manager
Water Right Permits Section

Enclosure(s)
cc: GIVENS PURSLEY LLP

US DEPT OF INTERIOR
Watermaster Rex Barrie
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CERTIFICATE OF SERVICE

I hereby certify that on December 22, 2008 | mailed a true and correct copy, postage prepaid,
of the foregoing PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

RE: WATER RIGHT NO. 63-31934

GIVENS PURSLEY LLP
ATTN JOHN MARSHALL
601 W BANNOCK ST
BOISE ID 83702

LAKELAND VILLAGE LLC
C/O RON BATH
805 W IDAHO ST STE 300
BOISE ID 83702

US DEPT OF INTERIOR
BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

REX BARRIE
PO BOX 767
STAR ID 83669-0767

Emalee Rushing
Office Services Supervisor




Statement of Available Procedures and Applicable Time Limits

RESPONDING TO PRELIMINARY ORDERS ISSUED
BY THE IDAHO DEPARTMENT OF WATER RESOURCES
(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further
action of the Department of Water Resources (“department”) unless a party petitions for
reconsideration, files an exception and brief, or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order, Note: the petition must be received by the
department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-
one (21) days to grant or deny a petition for reconsideration from this preliminary order, any party
may in writing support or take exceptions to any part of a preliminary order and may file briefs in
support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise provided
by statute, any person aggrieved by any final decision, determination, order or action of the Director
of the Department and who has not previously been afforded an oppoertunity for a hearing on the
matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard,
the Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

Page 1
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. Ifa party

has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which: :

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



MEMORANDUM

Date: October 31, 2007

To: Water Right File 63-31934
From: cpadilla

Re: Permit Review

WD-subject to water district 63

Protest resolved through agreement-conditions added to permit.

Overlaps-none for this use

Mitigation plan pending approval through transfer process #73632.

Application is for 10 ponds in subdivision. The consumplive uses will be mitigated for by recharge.
Recommend for approval.
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TO: TRANSFER FILE 73632, AND PERMIT FILES 63-31934 AND 63-32143
FROM: DANIEL A. NELSON
DATE: 10/15/07

SUBJECT: FINAL PROCESSING OF ALL 3 APPLICATIONS

The three applications mentioned above were processed and parallel processed with State
Office staff and then advertised. During the advertising process, the regional staff were
directed to hold all applications involved in a Snake River Basin Adjudication (SRBA)
objection process. Water right 63-146 involved with transfer 73632 was objected to in the
SRBA, therefore, all three of the above applications were held until a partial decree was
issued on 63-146.

After the final decreed was issued, we re-worked the transfer to attach the water right
records to the transfer instead of the recommendation records that were used originally. We
incorporated all of the final conditions agreed upon by the SRBA court into the new transfer
proposal. Whereas the above applications have already gone through the parallel processing
review and advertising, we determined it was not necessary to re-initiate the entire process
from scratch. Therefore, we are forwarding the above three files to the State Office for
approval without further review.
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State of \Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way * Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

September 10, 2007

SPF WATER ENGINEERING LLC
ATTN CHRISTIAN PETRICH

600 E RIVER PARK LN STE 105
BOISE ID 83706

RE: APPLICATIONS FOR PERMIT 63-32143 (ROTH CONSTRUCTION) AND 63-
31934 (LAKELAND VILLAGE LLC) AND TRANSFER 73632(NEW UNINION
DITCH CO LID)

Dear Mr. Petrich:

Our office has recently reviewed and advertised applications for permit 63-32143 for
Roth Construction and 64-31934 for Lakeland Village LLC. Our office has also
completed our review and advertising of application for transfer 73632 for New Union
Ditch LTD. During the preparation to send these applications to our State Office for final
review, we discovered that the water right involved in transfer 73632, 63-146, has been
objected to in the Snake River Basin Adjudication (SRBA) courts.

Whereas all three of these applications are tied to water right 63-146, we are required to
hold these applications until the objections have been resolved. Therefore, these

applications will be put on indefinite hold until the issues with 63-146 have been
resolved.

If you have any questions or concerns please contact me at the above address.
Respectfully,

SIS

Daniel A. Nelson
Sr. Water Right Agent

Cc Michael C. Creamer, Givens Pursley LLP



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way » Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

Governor
September 10, 2007 DAVID R, TUTHILL, JR.
Director
GIVENS PURSLEY LLP
ATTN MICHAEL CREAMER
PO BOX 2720
BOISE ID 83701

RE:  APPLICATIONS FOR PERMIT 63-32143 (ROTH CONSTRUCTION} AND 63-
31934 (LAKELAND VILLAGE LLC) AND TRANSFER 73632(NEW UNINION
DITCH CO LID)

Dear Mr. Creamer;

Our office has completed our review and advertising of application for transfer 73632 for
New Union Ditch LTD. Our office has also reviewed and advertised applications for

" permit 63-32143 fot Roth Constriiction and 64-31934 for Lakeland Village LLC. Diiririg S

the preparation to send these applications to our State Office for final review, we
discovered that the water right involved in transfer 73632, 63-146, has been objected to in
the Snake River Basin Adjudication (SRBA) courts.

Whereas all three of these applications are tied to water right 63-146, we are required to
hold these applications until the objections have been resolved. Therefore, these

applications will be put on indefinite hold until the issues with 63-146 have been
resolved.

If you have any questions or concerns please contact me at the above address.
Respectfully,

Du DAl

Daniel A. Nelson
Sr. Water Right Agent

Cc Christian Petrich — SPF Water Engineering
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Direcs Dal: (208) 388-1270
E-Mail: johpmanshall4Brvens ey com

August 12, 2005

Steve Lester

Western Regional Office

Idaho Departinent of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Lakeland Village — Application for Transfer of Water Right 63-146 and
Applications for Permit Nos. 63-31934 and 63-32143
GP File No. 4977-12

Dear Steve:

I received your letter dated July, 20, 2005, stating the Department will not process the
above referenced applications until after SRBA proceedings are complete on the New Union
Ditch Co. Lid.’s water rights. ] am writing to request reconsideration of this decision. I
understand the Department will deviate from the general processing hold where circumstances
warrant. We believe the above referenced applications meet this threshold.

History of the applications. Lakeland Village, LLC filed an Application for Permit No.
63-31934 in May of 2003 to appropriate ground water for aesthetic storage. Lakeland proposed
mitigation for evaporative pond losses under the new permit by changing the nature of use of a
portion of New Union’s water right 63-146 from irrigation to ground water recharge. New
Union submitted this transfer application in May 2003. Applications for Permit and coupled
transfers generally are processed by the Department at the same time. In this case, however, the
permit application proceeded independent of the associated transfer.

The Department advertised Application for Permit No. 63-31934 in June 2004. The
Bureau of Reclamation protested the application. Over the ensuing months, the parties
negotiated a settlement of the protest. The parties recently reached a final agreement resolving
the profest, which also resolves in advance the Bureau’s concerns with regard to the transfer
application. We.anticipate submitting a formal withdrawal of protest in the next several days.




Steve Lester
August 12, 2005
Page 2

While Lakeland and the Bureau were resolving the protest to the permit application, New
Union submitted an amendment to the Application for Transfer on April 7, 2005. The
amendment increased the portion of right 63-146 proposed for change from irrigation to ground
water recharge to accommodate the desire of a second shareholder, Roth Construction, Inc., to
construct a pond on its property adjacent to the Lakeland property. Roth Construction filed
Application for Permit No. 63-32143 in conjunction with the amended transfer to appropriate
ground water for the pond.

Rationale for continued processing. Processing of Application for Permit No. 63-
31934 essentially is complete. All that remains is submittal of the formal withdrawal of protest

and issuance of the permit. Typically, the processing of the related transfer application also
would be nearing completion at this time.

Permit No. 63-31934 is of little value without its companion transfer that provides the
required mitigation. Having processed the permit application, Department personnel are familiar
with the transfer application. Department efficiencies are likely enhanced by processing the
transfer applicationi now, while Department personnel are familiar with it, rather than picking it
back up in many months. Processing the transfer application now has the added benefit of
clearing the way for Roth Construction, Inc., to obtain its permit and move forward with its
development.

Because the transfer application is in New Union’s name, I hiave consulted with George
Transtrum, President of New Union, to ensure that it agrees that processing now is the best
option. New Union has indicated its agreement by signing onto this letter below.

Thank you for you attention to this matter. If you have any questions, please call.

e,
ohn M, Marshall

JMM:tma
SACLIENTSW977\12UM ir Lester re processing trasnfer.DOC

New Union Ditch Company has reviewed this letier and agrees that processing the
Application for Transfer of Water Right 63-146 should continue at this time without waiting for
completion of SRBA proceedings.

2w Union Ditch Company, Limited




State \ Idaho L
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

October 3, 2005 ' KARL J. DREHER
Dircctor

'E GAIL MCGARRY
BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE ID 83705-5082

Re:  Application for Permit No. 63-31934 in the Name of Lakeland Village, Boise Project,
Arrowrock Division

Dear Ms McGarry:

This letter acknowledges receipt of the stipulation and withdrawal of protest of the above
referenced application for permit,

.The department will now. continue to process.this application, subject to certain .
conditions of approval,

If you have any questions please call this office.

Sincerely,

Ty A

OHN WESTRA
Western Regional Manager

JW:sk

Ce: MICHAEL C CREAMER ESQ
JOHN M MARSHALL ESQ
GIVENS PURSLEY LLP
PO BOX 2720
BOISE ID 83701

KATHLEEN MARION CARR
FIELD SOLICITOR’S OFFICE
960 BROADWAY STE 400
BOISE ID 83706
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EXHIBIT A — Conditions
1. Rught holder shall install and maintain a measuring device acceptable to the Department
to regulate water that is diverted into the Lakeland Village irrigation/pond system.
Furthermore, the right holder will ensure that U.S. Bureau of Reclamation (Reclamation}
storage water will not be used for the aesthetic component of Lakeland’s deliveries by
reducing the total flow of water delivered by 0.02 cfs at any time that the New Union
Ditch Company is receiving Reclamation storage water, and will provide proof

accordingly when requested by Reclamation or the State Watermaster.

ﬂ/‘;ﬂ; < ,y/uf:)"( of [feThr
ek Gl = Aonid T

STIPULATION ANI* WITHDRAWAL OF PROTEST



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
July 21, 2004 Governor
KARL J. DREHER
Dircctor
LAKELAND VILLAGE LLC
C/0 RQN BATH COLDWELL BANKERS 20 ¢ ST 4120 foB8ex 2620

805 W IRAHO ST STE 300 5‘7’&’ 361 b~ 50009 4‘,7&/

BOISE IDN83702

Re:  Application for Permit No. 63-31934 - ﬂl
Dear Applicant: % M’J Z a :

Enclosed is a copy of a protest filed against the issuance of a pe
referenced application,

The followi he criteria the departm t consider i 75A”
¢ following are the criteria the department must consider in e {! Aﬂﬁ

application for permit (per Section 42-203 A, Idaho Code):

Will the proposed use reduce the quantity of water undt /L\M ) W/(
Is the proposed water supply insufficient for the purpos

1.
2. _
3. Is the application made in good faith or for delay or spe
4, Has the applicant sufficient financial resources with wh %’ Z/ /‘ /()7
5. Will the proposed use under this permit conflict with th
6. Will the proposed use be contrary to conservation of we -
Idaho?

Enclosed is a Notice of Prehearing Conference scheduled for Friday, September 3, 2004 at
the Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, Idaho
83705. At the conference, the department will review possibilities for resolution of the protest. If the
matter cannot be resolved at that time, a formal hearing will be arranged for a future date.

The department suggests you contact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

Sincerely,

gr/%é;z:

John Westra
Western Regional Manager

JW:sk

Enclosure: Copy of protest(s)
Notice of Prehearing Conference
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United States Department of the Interior N

BUREAU OF RECLAMATION TRAMERICA
Pacific Northwest Region

1150 North Curtis Road, Suite 100
Boise, Idaho 83706-1234

[N REPLY REFER TQ:

PN-3110 SEP 2 6 2005

WTR-1.10 RECEIVED
Mr. John Westra SEP 2 7 2005
Western Regional Manager WATER RESOURCES
Idaho Department of Water Resources WESTERN REGION
2735 Airport Way

Boise, Idaho 83705-5082

Subject: Stipulation and Withdrawal of Protest for Lakeland Village Permit No. 63-31934, Boise
Project, Arrowrock Division, Idaho

Dear Mr.Westra:
Attached is a signed Stipulation and Withdrawal of Protest in the Matter of Application for Permit
No. 63-31934, filed by Lakeland Village. Please return a copy of this document date stamped

received by the Idaho Department of Water Resources in the enclosed stamped envelope.

Thank you for your assistance. If you have any questions, please contact Ms. Ruth Page at
208-378-5382.

Sincerely,
E. Gail McGamry

Program Manager, Water Rights and
Acquisition
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BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-31934 STIPULATION AND WITHDRAWAL
OF PROTEST

RECITALS
1. This agreement is entered into by Lakeland Village and the United States Department of the
Interior, acting through the Bureau of Reclamation (“Reclamation”™).
2. Lakeland Village filed Application No. 63-31934 for Permit to Appropriate Waters of the
State of Idaho (the “Application”) with the Idaho Department of Water Resources
(“Department”).. The application seeks to appropriate 272 afa of gl‘oundwater for aesthetic
storage from points of diversion in the Township 4N, Range 1 E, Section 14, SWSW; Section 15
SESE, Section 23 NENW, and NWNW.
3. OnJune 22, 2004, Reclamation filed a protest to the Application (the “Protest™).
4. To resolve the Protest the parties have negotiated conditions, attached as Exhibit A, to be
included in any approval by the Department of the Application (the “Conditions™).
STIPULATION AND WITHDRAWAL OF PROTEST

In consideration of the above recitals and with the understanding that the attached
Conditions shall become part of any water right granted to Lakeland Village Application
No. 63-31934, Reclamation hereby withdraws its protest to Application No. 63-31934. If the

attached Conditions are not included as part of such water right, the withdrawal of said protest

STIPULATION AND WITHDRAWAL OF PROTEST
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shall be deemed ineffective and Application No. 63-31934 shall be processed by the Department
as a contested case proceeding, pursuant to Idaho law.
Respectfully submitted,

LAKELAND VILLAGE

Dated: Y- 9 7o=s % A, MLJ(

By: John M. Marshall, Esq.

U.S. BUREAU OF RECLAMATION

Dated: _ 7- 202005 %QM 4“‘/ il ‘G ey
By: EliZabeth GMcGarry V4 S
Manager

Water Rights and Acquisitions

STIPULATION AND WITHDRAWAL OF PROTEST



CERTIFICATE OF MAILING

I hereby certify that on this 7 L b day of September, 2005, I caused to be
mailed, postage prepaid, a true and correct copy of the foregoing STIPULATION AND

WITHDRAWAL OF PROTEST to the following:

Michael C. Creamer, Esq.
John M. Marshall, Esq.
Givens Pursely L.L.P.
Post Office Box 2720
Boise, ID 83701

John Westra

- Western Region, IDWR:-
2735 Airport Way
Boise, ID 83705

Kathleen Marion Carr
Field Solicitor’s Office
960 Broadway, Suite 400
Boise, ID 83706

Signature of peffon or attorney mdiling the form

STIPULATION AND WITHDRAWAL OF PROTEST



EXHIBIT A — Conditions
1. Right holder shall install and maintain a measuring device acéeptable to the Department
to regulate water that is diverted into the Lakeland Village irrigation/pond system.
Furthermore, the right holder will ensure that U.S. Bureau of Reclamation (Reclamation)
storage water will not be used for the aesthetic component of Lakeland’s deliveries by
reducing the total flow of water delivered by 0.02 cfs at any time that the New Union
Ditch Company is receiving Reclamation storage water, and will provide proof

accordingly when requested by Reclamation or the State Watermaster.

STIPULATION AN WITHDRAWAL OF PROTEST
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State of I&t:.)ho »
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

August 29, 2005 KARL J. DREHER

Director

John M. Marshall
Givens Pursley LLP
PO Box 2720

Boise ID 83701

RE: Lakeland Village Application For Transfer- WR 63-146
Applications For Permit 63-31934 & 63-32143

Dear Mr. Marshall;

This letter is in response to your letters of 8/12/05 & 8/23/05 requesting our office reconsider
processing of the transfer described above for the New Union Diich Company.

-Your letter-of-8/12-accurately describes-the status-of the applications for permit; and the rational -~ -~

for continued processing of the transfer. The approved permits are of little value without the
related transfer completing the mitigation process for both developments. With the protest
settlement of the Lakeland application completed, the total package can now move forward.

Once the Lakeland application protest withdrawal (BOR) is received by our office, your request
will be honored. The transfer application for New Union Ditch Company will continue to be
processed by our staff, and not placed on a “hold” status.

Should yoﬁ have any questions, please contact me at the Western Regional Office, phone 334-
2190.

John Westra, Manager
Western Region

cc: G. Transtrum
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GIVE@P{SLEY AUG 2 4 2005
WATER RESOURCES
LAW OFFICES Gary G. Allen Jeremy G, LaSHESTERN REGIGM Riordan, LLM.
601 W, Bannock Strest Kelly T. Barbour Franklin G. Lee Kenneth L. Pursley
PO Box 2720, Boise, ldaho 83701 Christopher J. Besson David R. Lombardi Bradley V. Sneed
TELEPHONE: 208 388-1200 William €. Cele Emily A. MacMaster H. Bartan Thomas, LL.M.
FACSIMILE: 208 388-1300 Michas! C. Creamer John M. Marshall J. Wilk Varin
WEBSITE: www.givenspursley.com Thomas E. Dvorak Kenneth R. McClure Conley E. Ward
Roy Lewis Eiguren Kelly Greene McConnell Rebert B. White
Timothy P. Feamside Cynthia A. Melilla
JOHN M, MARSHALL Jeffray C. Fereday Christopher H. Meyer Raymend B, Givens
DIRECT I_JlAL: 208 358-'1270 Melissa A. Finocchio* L. Edward Miller RETIRED
EMAIL: johnmarshalli@givenspursley.com Steven J. Higpler Palrick J. Miller
Karl T. Klgin Judsen B. Montgomery James A. McClure
Debora K. Kristensen Angela K. Nelson RETIREL
Annga C. Kunke! Deborah E. Nelson *Licansed in Califernia
August 23, 2005
Mzr. Steve Lester
Water Rights Supervisor
Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: Lakeland Village — Application for ransfer of Water Right 63-146 and
Applications for Permit Nos. 63-31934 and 63 32143
* Our File No. 4977-12

Dear Steve:

Enclosed please find a letter requesting that the Department continue processing the
applications regarding the Lakeland Village and Ulmer Lane Subdivisions.

I have delayed sending the letter until I received confirmation from new Union Ditch
Company that it agreed to continue processing. I have enclosed a copy of the letter that includes
the ongmal signature of Gcorge Transtrum, President of New Union, consenting to immediate
processing.

Thank you for your attention to this maiter.

Sincerely,

e o A

John M. Marshall
Enclosures

cc: Ron Bath
George Transtrum

IMM:kdt SACLIENTSW977A12\MM Lir to Steve Lester re Request te Process.DOC



LAW OFFICES Gary G, Allen Jererny G. Ladle W. Hugh O'Riorden, LL.M.
801 W, Bannock Sleest Kelty T. Barbour Frankiin G. Ltee Kenneth L Pursiey
P Box 2720, Boise, idsho 3701 Christapher J, Beeson David R, Lombardi Bradtey V. Snesd
TELEPHONE: 208 388-1202 Y¥iliam G. Cole Emily A. MacMasier H. Banign Thomgs, LLM.
FACSIMILE: 208 388-1300 Michael C. Craamer Joha M. Marshall J. Wi Veiin
WEBSITE: www.givenspursiey.com Thomas E. Dvorak Kennelh Rt McClure Conlay E. Ward
Roy Lewis Eiguren Keldly Groene McConnel Robert B. Whila
Timothy P_ Feamside Cynthia A. Melllo
Seffeey G, Fereday Chwistopher H. Meyer Raymend D, Givens
Melissa A. Finooehic® L Echwited Milier RETIRED
Stewen J. Hippler Patrick J. Miller
Kard 7. Klaire Judsen B, Monlgomersy James A MeClure
Debora K. Krislensen Angela K. Nelson RETIRED
John M, Marshall Anne C, Kunikel Deborgh £, Nelson “Licensod in Calforia
Dircet Dial: (208) 388-1270
EeMail: jolnmarshall4igvens purley com
August 12, 2005
Steve Lester
Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Lakeland Village — Application for Transfer of Water Right 63-146 and
Applications for Permit Nos. 63-31934 and 63-32143
GP File No. 4977-12

Dear Steve:

I received your letter dated July, 20, 2005, stating the Department will not process the
above referenced applications until after SRBA proceedings are complete on the New Union
Ditch Co. Ltd.’s water rights. 1 am writing to request reconsideration of this decision. I
understand the Department will deviate from the general processing hold where circumstances
warrant. We believe the above referenced applications meet this threshold.

History of the applications. Lakeland Village, LLC filed an Application for Permit No.
63-31934 in May of 2003 to appropriate ground water for aesthetic storage. Lakeland proposed
mitigation for evaporative pond losses under the new permit by changing the nature of use of a
portion of New Union’s water right 63-146 from irrigation fo ground water recharge. New
Union submitted this transfer application in May 2003. Applications for Permit and coupled
transfers generally are processed by the Department at the same time. In this case, however, the
permit application proceeded independent of the associated transfer.

The Department advertised Application for Permit No. 63-31934 in June 2004, The
Bureau of Reclamation protested the application. Over the ensuing months, the parties
negotiated a settlement of the protest. The parties recently reached a final agreement resolving
the protest, which also resolves in advance the Bureau’s concerns with regard fo the transfer
application. We anticipate submitting a formal withdrawal of protest in the next several days.




Steve Lester
August 12, 2005
Page 2

While Lakeland and the Burean were resolving the protest to the permit application, New
Union submitted an amendment to the Application for Transfer on April 7, 2005. The
amendment increased the portion of right 63-146 proposed for change from irrigation to ground
water recharge to accommodate the desire of a second shareholder, Roth Construction, Inc., to
construct a pond on its property adjacent to the Lakeland property. Roth Construction filed
Application for Permit No. 63-32143 in conjunction with the amended transfer to appropriate
ground water for the pond.

Rationale for continued processing. Processing of Application for Permit No. 63-
31934 essentially is complete. All that remains is submittal of the formal withdrawal of protest
and issuance of the permit. Typically, the processing of the related transfer application also
would be nearing completion at this time.

Permit No. 63-31934 is of little value without its companion transfer that provides the
required mitigation. Having processed the permit application, Department personnel are familiar
with the transfer application. Department efficiencies are likely enhanced by processing the
transfer application now, while Department personnel are familiar with it, rather than picking it
back up in many months. Processing the transfer application now has the added benefit of
clearing the way for Roth Construction, Inc., to obtain its permit and move forward with its
development.

Because the transfer application is in New Union’s name, I have consulted with George
Transtrum, President of New Union, to ensure that it agrees that processing now is the best
option. New Union has indicated its agreement by signing onto this letter below.

Thank you for you attention to this matter. If you have any questions, please call.

érely,

./\.-\

—— ohn M, Marsl;all

JMM:tma
SACLIENTSWO77\2UM Itr Lester re processing trasnfer. DOC

New Union Ditch Company has reviewed this letter and agrees that processing the
Application for Transfer of Water Right 63-146 should continue at this time without waiting for
completion of SRBA proceedings.

. ="
g& Transigdm, President
ew Union Ditch Company, Limited



State of iujélho ‘j
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER

July 20, 2005 Director
NEW UNION DITCH CO LTD
C/O MIKE CREAMER
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701-2720

ROTH CONSTRUCTION INC

C/O CHRISTIAN PETRICH

SPF WATER ENGINEERING LLC
600 E RIVER PARK LN STE 105
BOISE ID 83706

Re:  Application for Transfer of Water Right No. 63-146 and Applications for Permit Nos.
63-31934 for Lakeland Village and 63-32143 for Ulmer Lane Townhomes

Dear Gentlemen:

The New Union Ditch Company transfer application to mitigate pending applications for permit for
Lakeland Village and Roth Construction Inc. (Ulmer Lane Townhomes) cannot be processed at this
time as explained below.

The transfer application describes a water right for which a Snake River Basin Adjudication
(SRBA) Claim has been filed. SRBA Claims in the area affected by the transfer application are
currently being reviewed. The role of the Idaho Department of Water Resources (IDWR) in the
SRBA is to review claims and make recommendations regarding those claims to the SRBA Court.
Recommendations are presented to the court in a Director’s Report. Potentially affected parties may
object to recommendations in a Director’s Report. This process introduces uncertainty regarding
water rights until the objection period is over.

IDWR’s limited staff resources must be used to complete the remaining Director’s Reports during
the next year. Additionally, experience indicates that processing an application for transfer in an
area where a Director’s Report is being prepared can result in confusion and complications by
mixing judicial (SRBA) and administrative (transfer) actions.



ij) g:)

July 20, 2005
Page 2

The SRBA objection peried for Ada County is expected to conclude around May or June of 2006.
IDWR will hold the transfer application until that time and will notify you at the appropriate time to
allow it to be processed. This transfer application should be one of the first processed at that time
due to its original filing date in 2003.

This also means that pending applications for permit 63-31934 and 63-32143 cannot be resolved
until transfer processing is successfully completed or until a suitable replacement mitigation plan is
proposed and approved.

TDWR regrets the inconvenience undoubtedly caused by this necessary delay. Please contact me at
334-2190 if you have any questions in this regard.

Sincerely,

S L

Steve Lester
Water Rights Supervisor

Copy: BOR, Protestant in 63--31934
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Westra, John '\‘:) j

From: Westra, John

Sent: Monday, June 20, 2005 3:24 PM

To: Mike Creamer (E-mail)

Subject: Lakeland Application #53-31934 Protest Settlement Conditicns

Mike Creamer & Kathleen Carr

| and the SO allocations have review the Exhibit A Conditions related to a settlement.
It looks fine, we just had a few minor edits.

Let me know if | can further assist.

John Westra
IDWR

POF_

e,

2005062015224818
5.pdf

-Fax to K. Carr, BOR
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EXHIBIT A — Conditions
Right holder acceptoble +o the De Faw‘llmen‘f”
1. -Apptieant shall install and maintain & measutitig device,;co regulate water that is diverted

right holder
into the Lakeland Village irrigation/pond system. Furthermore, the a—pp?-xeam will ensure
that 1.S. Bureau of Reclamation (Reclamation) storage water will not be uséd for the
aesthetic component of Lakeland's deliveries by reducing the total flow of water
Jelivered over-the-weicof the measuring-deviee by 0.02 ofs at any time that the New

Union Ditch Company is receiving Reclamation storage water, and will provide proof

accordingly when requested by Reclamation or the State Watermaster.

— Edis by -Jd, ng-]-m/ T Dk
(a/z'yof‘

STIPULATION AND WITHDRAWAL OF PROTESTS 3
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Westra, John -

From: Keen, Shelley

Sent: Monday, June 20, 2005 §:59 AM

To: Westra, John

Subject: RE: Approval Condition on Application 63-31934 Lakeland Sub.
John,

[ haven't looked at the details of the application, but | think the concept is reascnable. | do suggest a few alterations,
however. First, we won't issue a condition that refers to "applicant". We prefer saying "right holder" so that the condition
can be used on the permit and subsequent license, Also, whenever we refer to a measuring device we typically want to
state that it has to be acceptable to IDWR. You might try ". . . a measuring device acceptable to the Depariment to
regulate water . . ." in the first line. Finally, | have questions about the reference to a weir. The condition seems fo
assume that the measuring device will be a2 weir. Is that necessarily true? What if a pipeline is employed in the future?
Would some other kind of device be acceptahle? |s the right holder going to be able to install a weir that is sensitive
enough to detect a 0.02 cfs change?

Shelley
----- Original Message-----
From: Westra, John
Sent: Monday, June 20, 2005 7:27 AM
To: Keen, Shelley

Subject: Approval Condition on Application 63-31934 Lakeland Sub.

Shelley,

The attached condition has been drafted by BOR (protestant) and Lakeland Sub as
a settlement. They would like this condition placed directly on the permit, rather
than referenced as a separate agreement. | tend to agree as it is much cleaner,
and this is directly related to regulation of the Boise River by the Watermaster.
Take a look at this draft, and let me know if this is acceptable to you.

John

<< File: 20050620070951534.pdf >>
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UNITED STATES DEPARTMENT OF THE INTERIOR

OFFICE OF THE FIELD SOLICITOR

550 WEST FORT STREET
BOISE, IDAHQ 83724
TELEFAX TRANSMISSION
June 14, 2005
To: John Westra
Mike Creamer
Gail McGarry
Fax No(s):  334-2348
338-1300
378-5305
From: Kathleen Marion Carr

208-334-1911/work 208-334-1919/fax

Number of Pages to Follow: 2

TRANSMISSION NOTICE: This fax is intended only for the addressee(s) shown above. It may
contain information that is privileged or otherwise protected from disclosure. Any use of this fix
or ifs contents by persons other than addressee(s) is strictly prohibited. If you received this fax
in error, please notify sender immediately and mail back the original to us ot the address above.

Comments/Message:

Re: Lakeland Village Application for Permit 63-31934.
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United States Department of the Interior

QFFICE OF THE SOLICITOR T
Pacific Northwest Region, Boise Field Office INAM
James A, McClure Federal Building & U.S., Courthouse
MSC 020-55¢ Wesrt Fort Street
Boise, Idaho 83724-0020

June 14, 2005

Via Facsimile

John Westra

Western Regional Manager

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re:  Application for Permit #63-31934 - Lakeland Village

Dear John;

Please find enclosed the parties’ proposed stipulation and letter to New Union Ditch Company.
Would you please let us know if IDWR has any concerns with our proposed approach to resolve
Reclamation’s protest. Thanks for your consideration.

Kathleen Marion Carr
Attorney

cc:  E. Gail McGarry
Mr. Michael C. Creamer, Esq.
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Kathleen Marion Carr

Attorney

U.S. Department of the Interior
550 West Fort Street, MSC-020
Boise, ID 83724
208-334-1911/Phone
208-334-1918/Facsimile

Attorney for United States of America, Burean of Reclamation

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NQ, 63-31934 STIPULATION AND WITHDRAWAL
OF PROTEST

RECITALS
1. This agreement is entered into by Lakeland Village and the United States Department of the
Interior, acting through the Bureau of Reclamation (“Reclamation™).
2. Lakeland Village filed Application No. §3-31934 for Permit to Appropriate Waters of the
State of Idaho (the “Application”) with the Idaho Department of Water Resources
(“Department™). The application secks to appropriate 274 afa of groundwater for aesthetic
storage from points of diversion in the Township 4N, Range 1 E, Section 14, SWSW; Section 15
SESE, Section 23 NENW, and NWNW.,
3. On June 21, 2004, Reclamation filed a protest to the Application (the “Protest™).
4, To resolve the Protest the parties have negotiated conditions, attached as Exhibit A, to be
included in any approval by the Department of the Application {the “Conditions™).
1/

i

STIPULATION AND WITHDRAWAL OF PROTESTS
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STIPULATION AND WITHDRAWAL OF FROTEST
5. In consideration of the above recitals and with the understanding that the attached Conditions
shall become part of any water right granted to Lakeland Village Application No. §3-31934,
Reclamation hereby withdraws its protest to Application No. 63-31934. If the attached
Conditions are not included as part of such water right, the withdrawal of said protest shall be
deemed ineffective and Application No. 63-31934 shall be processed by the Department as a

contested case proceeding, pursuant to Idaho law.

Respectfully submitied,
LAKELAND VILLAGE
Dated:
By:
U.S. BUREAU OF RECLAMATION
Dated:

By: Elizabeth G, McGarry
Manager
Water Rights and Acquisitions

STIPULATION AND WITHDRAWAL OF PROTESTS 2
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EXHIBIT A - Conditions
1. Applicant shall install and maintain a measuring device to regulate water that is diverted
into the Lakeland Village irrigation/pond system. Furthermore, the applicant will ensure
that U1.S. Bureau of Reclamation (Reclamation) storage water will not be used for the
aesthetic component of Lakeland’s deliveries by reducing the total flow of water
delivered over the weir of the measuring device by 0.02 cfs at any time that the New
Union Ditch Company is receiving Reclamation storage water, and will provide proof

accordingly when requested by Reclamation or the State Watermaster.

STIPULATION AND WITHDRAWAL OF PROTESTS 3
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CERTIFICATE OF LING
[ hereby certify that on this day of June, 2005, I caused to be mailed, postage
prepaid, a true and correct copy of the foregoing STIPULATION AND WITHDRAWAL OF
PROTEST to the following:

Michael C. Creamer, Esq.
Givens Pursely L.L.P.
Post Office Box 2720
Boise, D 83701

John Westra

Western Region, IDWR
2735 Airport Way

Boise, Idaho 83705-50

E. Gail McGarry

U.S, Bureau of Reclamation

1150 North Curtis Road, Suite 100
Boise, ID 83706

STIPULATION AND WITHDRAWAL OF PROTESTS 4
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June 13, 2005

Mr. George Transtrum

New Union Ditch Company
Rocky Mountain Business Park
1121 State Street, Suite 107
Eagle, ID 83616-6061

Re:  New Union Dit¢h Company Application for Transfer of Water
Right for Lakeland Village
Our File No. 4977-12

Dear George:

1 am writing New Union Ditch Company (“New Union™) concerning the Application for
Transfer of Water Right (“Transfer”) that New Union submitted to the Idaho Department of
Water Resources (“Department”) to permit the change in nature of use from jrrigation to ground
water recharge of 0.45 cfs of New Union’s natural flow right from the Boise River. As you
know, the Transfer would facilitate the copstruction and maintenance of several ponds by the
Lakeland Village and Ulmer Lane developments on formerly-irrigated lands within New Union’s
service area by mitigating for the evaporative losses of exposed ground water from the ponds.
The transfer will also serve to mitigate four acres of irrigation using ground water via the Ulmer
Lane Pond. Lakeland Village and Ulmer Lane share a common point of delivery from the New
Dry Creek/New Union main canal. This new headgate has been equipped with a staff gage by
which the ditch tider can measure deliveries 1o these water users.

In conjunction with the Transfer, Lakeland Village and Roth Construction, Inc. cach have
sought permits from the Department to appropriate the ground water that accrues to the ponds in
the Lakeland Village and Ulmer Lane developments, respectively. The U.8. Burean of
Reclamation (“Bureau™), which supplies storage water (“Storage”) from Lucky Peak Reservoir
to New Union, is requiring as s condition of its non-objection to the Applications for Permit and
the Transfer, that no Storage be delivered to Lakeland Village or Ulmer Lane to provide
mitigation of pond evaporation.

Lakeland Village and Roth Construction have agreed with the Bureau that a condition
requiring a reduction in the ameunt of water delivered to their common headgate by 0.02 ofs
(one miner’s inch) whenever New Union is diverting Storage will satisfy the requirement that no
Storage be used to mitigate evaporative losses from the ponds. This condition would not restrict
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Mr. George Transtrum
June 10, 2005
Page 2

New Union’s use of Storage nor would it prevent Lakeland Village and Ulter Lane from using
their proportionate share of New Union Storage for irrigation within their developments,

By this letter, Lakeland Village and Ulmer Lane are requesting that New Union agree to
the above condition and agree to instruct the New Union ditch rider responsible for delivering
water to their headgate to reduce the flow of water being defivered to Lakeland Village and
Ulmer Lane under their respective New Union shates by a combined total of 0.02 ¢fs (one
miner’s inch) whenever New Union is diverting Storage, and agree that the ditch rider will be
instructed to make a record in his ride books indicating when such reduction is in effect. This
tecord to be subject to review by the Department and/or the Bureau on request.

If New Union is amenable to this condition being included in the Transfer, and to
instructing its ditch rider to impiement the condition, please indicate New Union’s acceptance by
sipning below and returning this letter to me in the enclosed, self-addressed, stamped envelope. [
will return a copy to you for your records.

Sincerely, . . .

Michael C. Creamer
oc: Ron Bath

Christian Petrich
Kathleen Carr

MCC:kdt SACLIENTEMIZTI2WICE Lir o Goddge TOAnKnIN ra Applicalion Conditien DOT

New Union Ditch Company has reviewed the proposed condition for nen-objection by
the Bureau and agrees to instruct the ditch rider responsible for delivering water to the Lakeland
Village/Ulmer Lane headgate to reduce the flow of water being delivered to Lakeland Village
and Ulmer Lane under their respective New Union shares by a combined total of 0,02 efs (one
miner’s inch) whenever New Unien is diverting Storage, and agrees that its ditch rider will
maintain a record indicating when such reduction is in effect, New Union agrees to make this
record available for review by the Department and/or the Bureau on request.

George Transtrum, President
New Union Ditch Company, Limited
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United States Department of the Interior

OFFICE OF THE SOLICITOR
Pacific Northwest Region, Boise Field Office
James A. McClure Federal Building & U.S. Courthouse
MSC 020-550 West Fort Street
Boise, Idaho 83724-0020

May 4, 2005

John Westra

Western Regional Manager

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re:  Application for Permit #63-31934 - Lakeland Village

Dear John:

TAKE PRIDE
INAMERICA

RECEIVED
MAY 05 2005

WATER RESOURCES
WESTERN REGION

In response to your letter of April 29, 2005, the Bureau of Reclamation is currently pursuing a
conditional/protest withdrawal agreement to be signed by both Reclamation and the applicant,

Lakeland Village representative, Mr. Creamer,

It is my hope that this agreement will be presented to you prior to the June 15 deadline. If you

have any questions, please feel free to contact me at 334-1911.

Kathleen Marion Carr
Attorney

cc:  E. Gail McGarry
U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road, Suite 100
Boise, ID 83706-1234

Mr. Michael C. Creamer, Esq.
Givens Pursley L.L.P.

Post Office Box 2720

Boise, ID 83701



Givens Pursley

) )
State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

April 29, 2005 : DIRK KEMPTHORNE
Governor

Mike Creamer KARL J. DREHER
Director

601 W Bannock St
PO Box 2720
Boise, ID 83701

E. Gail McGarry

Bureau of Reclamation
1150 N Curtis RD Ste 100
Boise ID 83706-1234

Kathleen Carr

BOR Office of Field Solicitor
Federal Bldg Rm 365

550 W Fort St

Boise ID 83724

RE: Application for Permit #63-31934-Lakeland Village

Dear Mr. Creamer, Ms. Carr, & Ms. McGarry:

The purpose of this letter is to review the status and negotiation progress for the above.
application. My notes from the September 2004 pre-hearing conference indicate that Mr.
Creamer and BOR representatives were going to work out conditional language that would
address the protestants concerns about usage of BOR storage water for mitigation. The last
contact with you was by e-mail in early January 2005.

The Department would like to continue processing the application in a timely manner, and
request your cooperation . If possible please submit one of the following by June 15th:

-A conditional/protest withdrawal agreement signed by protestant and applicant.
-A withdrawal of the application by the applicant.

-Request a hearing for the contested application.

If no documents/responses are received by June 15th, the Department will schedule a hearing
tentively for Augnst 17, 2005. Should you have any questions, please contact me at the Western
- Regional Office, 334-2190.

Sincerely,

Vi % =

ohn Westra, Western Regional Manager
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Westra, John

From: Michael C. Creamer [mcec@givenspursley.com]
Sent: Thursday, January 06, 2005 1:15 PM

To: Westra, John

Cc: Kathleen Carr

Subject: Re: Protested Application 63-31934 Lakeland Village
John :

Kathleen and I have traded correspondence on this and I owe her a response, which T will
try to provide next week. Unfortunately I have been distracted by some other pressing
matters recently. I expect Kathleen and I will be able to advise you whether we need to
proceed to hearing shortly.

Sincerely,

Mike Creamer

--- Original Message---

To: "Mike Creamer (E-mail)" <mcc@givenspurgley.coms
From: “"Westra, John" <John.Westra@idwr.idaho.gov>

Sent: 1/05/2005 12:14FM

Subject: Protested Application 63-31934 Lakeland Village

»>» Mike,

=

»>> Could you update me on the status of your negotiations with Kathleen Carr
>> BOR

>> on this application. My notes from the conference indicate you and Kathleen
>> would work on some suitable condition language.

>>

»>> John Westra

>>



» )

Westra, John

From: Kathleen Marion Carr [kmarioncarr@yahoo.com]
Sent: Thursday, January 06, 2005 6:16 PM

To: Michael C. Creamer; Westra, John

Cc: Kathleen Carr

Subject: Re: Protested Application 63-31934 Lakeland Village

thanks for the update - kmc

-~~~ "Michael C. Creamer" <mcc@givenspursley.com>
wrote:

John :

Kathleen and I have traded correspondence on this
and I owe her a response, which I will try to
provide next week. Unfortunately I have been
distracted by some other pressing matters recently.
I expect Kathleen and I will be able to advise you
whether we need to proceed to hearing shortly.

Sincerely,

Mike Creamer

--- Original Message---
To: "Mike Creamer (E-mail)" <mcc@givenspursley.coms>
From: "Westra, John" <John.Westra®@idwr.idaho.govs
Sent: 1/05/2005 12:14PM
Subject: Protested Application 63-31934 Lakeland
vVillage :

>» Mike,

>

>> Could you update me on the status of your
negotiations with Kathleen Carr

>> BOR

>> on this application. My notes from the conference
indicate you and Kathleen

>> would work on some suitable condition language.
>

»>> John Westra

>>

VVVV VYV VYVVYVYVVYYYVYY VYV VY Y VYYVYVYY VY VYYY VY YV VY VY

bo You Yahoo!?
Tired of spam? Yahoo! Maill has the best spam protection around
http://mail .yahoo.com



Westra, John

From:
Sent:
To:
Subject:

Mike,

Westra, John

Wednesday, January 05, 2005 12:15 PM

Mike Creamer (E-mail)

Protested Application 63-31934 Lakeland Village

Could you update me on the status of your negotiations with Kathleen Carr BOR
on this application. My notes from the conference indicate you and Kathleen
would work on some suitable condition language.

John Westra
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State of Fdsho
Department of Watex Resources

RECOMMENDATION OF WATERMASTER

Application Number: 3= 3/ 734
Applicant’s Name: i«./‘éa-/acrtdif ]/z/[g;(/ bl &

Watermaster's Recommendation:
8) Idonotoppomeappmvalnftlﬁsapplicaﬁon.‘
b) __X _ Idonot oppose appeoval of this applicatica if it is conditionod as follows:
S oep A e p o A«.Zg.l’—/ﬂ-tzs;ekf é_ﬁnag;.(/a'n
ot En,farr_e,uonjé e & ﬂtriljiﬂt o Pfeen

c) 1 appoee approval of this application for the following reasons:

d)} Additional Commmuents:,

" Dated this 27 dayof ___ Neryeum boer )~k

WmDistﬁcthmber:__(f_ﬁ__ Watcrmaster's Signatore :ﬁe/ %\

[

Usse back eide of this pags if you need Inore spuce
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Prehearing-Conference Notes
Lakeland Village 63-31934

From: J. Westra
Date: 9/3/04

Location: Western Regional Office
Attendance: see roster sheet

The conference began with Mr. Creamer presenting the project. There are 10 ponds that will be
excavated. Several of the ponds are ready exist and are utilized for irrigation regulation.
Irrigation shares come from New Dry Creek, Union Ditch, and Boise Valley Irrigation,

The application is for aesthetic storage with no diversion away from the ponds. Mr. Creamer
emphasized the project would use no Bureau storage water, and that when the ditch company
went on storage, the project deliveries would be cut back to the appropriate percentage.

Catherine Carr of the Bureau had concerns about the accountability of not using storage. Many
ditch companies take the full delivery from the Boise River, and let the water flow thru their

system not doing a lot of ditch regulation. The ditch rider would have to regulated specifictothe

" Lakeland diversion. Measurement provisions must be in place.
After some lengthy discussion regarding terms for an agreement, both sides felt something

addressing the following conditions might be common ground:

- Does not authorize use of BOR Luck Peak storage WR #............ for mitigation
- Measurement would be required from the ditch

Mike Creamer was going to investigate the measurement issue with his clients. BOR and Mr.
Creamer would work together to develop except able conditions for a protest settlement. Both
sides appeared close together on an agreement.
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 63-31934 in the Name of Lakeland Village LLC
Place: IDWR Western Region, 2735 Airport Way, Boise, Idaho 83705
Date: September 3, 2004

Conducted by: John Westra

NAME ADDRESS PHONE

Mlee Creamac - Gvens Hales, 298-1200
ﬂ /ﬁ" &Dﬁ%%ﬁeﬂiﬂz ‘33‘74/‘/’/(
dge

th L o) S5 287

/
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State of i‘aaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

July 21, 2004 DIRK KEMPTHORNE
KARL J.DREHER
Director
LAKELAND VILLAGE LLC
C/0 RON BATH COLDWELL BANKERS
805 W IDAHO ST STE 300

BOISEID 83702
Re: Application for Permit No. 63-31934
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

AR e

Enclosed is a Notice of Prehearing Conference scheduled for Friday, September 3, 2004 at
the Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, Idaho
83705. At the conference, the department will review possibilities for resolution of the protest. If the
matter cannot be resolved at that time, a formal hearing will be arranged for a future date.

The department suggests you contact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

Sincerely,

QJW

John Westra
Western Regional Manager

JWisk

Enclosure: Copy of protest(s)
Notice of Prehearing Conference
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State of laaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

July 21, 2004 DIRK KEMPTHORNE
KARLJ. DREHER
US BUREAU OF RECLAMATION Director
E GAIL MCGARRY PN 1300
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

Re:  Application for Permit No. 63-31934 in the Name of Lakeland Village LLC

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to the above
referenced application.

The following are the criteria the departinent must consider in either approving or denying an
application for permit (Section 42-203A, Idaho Code):

. Will the proposed use reduce the quantity of water under existing water rights?

. ---— Is-the proposed-water supply-insufficient for-the purposes-intended?- - - - - v o —o e -

1
2
3 Is the application made in good faith or for delay or speculative purposes?
4. Has the applicant sufficient financial resources with which to complete the project?
5 Will the proposed use under this permit conflict with the local public interest?
6. Will the proposed use be confrary to conservation of water resources within the state of Idaho?

Enclosed is a Notice of Prehearing Conference scheduled for Friday, September 3, 2004 at the
Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, Idaho 83705. At
the conference, the department will review possibilities for resolution of the protest. If the matter cannot be
resolved at that time, a formal hearing will be arranged for a future date.

The department suggests you contact the applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the protest prior to the prehearing conference. Direct,
sincere conversation between the parties prior to initiation of formal proceedings can often resolve a protest.

If this office can be of further assistance, please contact us.
Sincerely,

gjﬁf/t

JOHN WESTRA
Western Regional Manager

JW:sk
Encl: Copy of Application
Notice of Prehearing Conference
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-31934 INTHE ) NOTICE OF PREHEARING
NAME OF LAKELAND VILLAGE LLC) CONFERENCE

)

On May 16, 2003 Lakeland Village LLC filed with the Department of Water Resources
(IDWR) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by the Bureau of Reclamation.

IDWR has scheduled a prehearing conference for the protest to be held on Friday,
September 3, 2004 at 10:00 a.m. at the Idaho Department of Water Resources, Western
Region, 2735 Airport Way, Boise, Idaho 83705. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted
Rules of Procedure of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules
of Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advis‘e IDWR at least ten (10) days prior to the
conference. <t

Dated this 2.1 day of July 2004.

I Do

JOIN WESTRA
Western Regional Manager

NOTICE OF PREHEARING CONFERENCE 1
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CERTIFICATE OF MAILING

4
T hereby certify that on the Agi‘day of July 2004, I mailed a true and correct copy, postage
prepaid, of the Notice of Prehearing Conference to those listed:

e igen

Sue Ia'eger 0 J
Administrative Assistant

LAKETLAND VILLAGE LLC

C/O RON BATH COLDWELL BANKERS
805 W IDAHO ST STE 300

BOISE ID 83702

JOHN MARSHALL
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701-2720

E GAIL MCGARRY PN 3100
BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

NOTICE OF PREHEARING CONFERENCE 2
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proofon issues 1, 2, 3, 4, & 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the
Director.

- Parties may, by written stipulation, waive their right to a preliminary order, particularly when
a shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing,



\\l\"*o J ® RECEIvVED

c® STATE OF IDAHO
e \\1'1'&‘% DEPARTMENT OF WATER RESOURCES JUN 2 1 2004
. 50%’ \0\\\ Department of Water Resources

o ?\‘“\
Wi NOTICE OF PROTEST Corg21

This form may be used to file a protest with the department under section 42-108B, 42-
203A, 42-203C, 42-211, 42-222 and 42-224, |daho Code. The department will also
accept a timely protest not completed on this form if it contains all the necessary
information.

1. Matter being protested: _Application for Permit No. 83-31934 in the name of Lakeland
Village LLC, C/O Ron Bath, 805 W Idaho Street, Ste. 300, Boise, |ID, 83702

2. Name of Protestant: United States Department of Interior Bureau of Reclamation

3. Protestant's representative for service (if different than Protestant):
E. Gail McGarry, Program Manager, Water Rights and Acquisitions, Bureau of Reclamation,
Pacific Northwest Region

4. Service mailing address:
E. Gail McGarry, PN-3100, Bureau of Reclamatlon 1150 North Curtis Road, Suite 100,
Boise,|ID 83706-1234

b. Service telephone number: (208)}378-5306

6. Basis of protest {including statement of facts and law upon which the protest is based):
Proposed use will cause injury to Reclamation’s Boise Project water rights.

7. What would resolve your protest?

| hereby, acknowledge that if I, or my designated representative, fails to appear at any
regularly scheduled conference or hearing in the matter of which | have been notified at the
address above, the department may issue a notice of proposed default against me in this
matter for failure to appear. 1 also verify that | have served a copy of this protest upon the
applicant. '

Signed this 2 / 5/d,ay of June, 2004
United States, Protestant

Z. ﬂm/%"ﬁmﬂh

PROTES iANT S REPRESENTATIVE
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Certificate of Service

s+
The undersigned does hereby certify that on this 92/ day of June, 2004, he
or she caused a true and correct copy of the Protest Application for Permit
No. 63-31934 transmitted by the following means:

Original hand delivered to:

Idaho Department of Water Resources
Attn: Director

1301 North Orchard

Boise, Idaho 83706-2237

U.S. mail to:

Mr. Ron Bath
805 W. Idaho Street, Ste. 300
Boise, ID 83702

John Marshall

Attorney

" Givens Pursley, LLP =
P.0O. Box 2720

Boise, ID 83701-2720

= il P2 GG
4 77




The Idaho
Statesman

P.O. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

o

Account # DTI# Identification Amount:
047628 1095062 NOTICE OF APPLICATION $243.00
SUEKREGER JUNE 3, 10, 2004

IDAHO DEPT. WATER RESOURCES WEST Number of Linzs

2735 AIRPORT WY. 2 X 68

BOISE, ID 83705 RECEIVED Affidavit Legal #
JLIN—4-4-2004 1 19592
A= I 1 &UUY

LEGAL NOTICE
4 'Lhe following application(s) have been filed to appropriate the public waters of the State of
63-31934
LAKELAND VILLAGE LLC
C/0 RON BATH

805 W IDAHO ST STE 300
BOISE ID 83702

Point(s) of Diversion SWSW  S14 TO4N RO1E

ADA County Source GROUND
WATER
Tributary To BOISE RIVER

Point(s) of Diversion L1 (SESE) S15 TO4N ROLE  ADA County %?AL'E}!EF% GROUND
Tributary To BOISE RIVER

Point(s) of Diversion L1 (SESE) S15 TO4N ROIE  ADA County \%&q{gs GROUND
Tributary To BOISE RIVER

Point(s) of Diversion L3 (NENW) S23 TO4N ROIE  ADA County %t}\g{rgs GROUND
Tributary To BOISE RIVER

Point(s) of Diversion L3 (NENW)S23 TO4N RO1E

Tributary To BOISE RIVER

Point(s) of Diversion

L4 (NWNW)S23 TO4N

ADA County Source GROUND
WATER

WATER RESOURCES

WESTERN REGION

JANICE HILDRETH, being duly sworn, deposes and says: That
she is the Principal Clerk of The Idaho Statesman, a daily
newspaper printed and published at Boise, Ada County, State
of Idaho, and having a general circulation therein, and which
said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of
which is attached hereto: that said notice was published in
The Idaho Statesman, in conformity with Section 60-108,
Idaho Code, as amended, for:

TWO

|:|single
[ Jodd skip

consecutive weekly

Dconsecutive daily
insertion(s)

ROIE  ADA County Source GROUND
WATER JUNE 3, 2004

ending issue of: JUNE 10, 2004

CUJ%M/ WLt

Tributary To BOISE RIVER beginning issue of:

Point(s) of Diversion L4 (NWNW)S23 TO4N RO1E

Tributary To BOISE RIVER
Point(s) of Diversion L4 (NWNW)S23 TO4AN ROIE

Tributary To BOISE RIVER
Point(s) of Diversion SWSW  S14 TO4N RO1E

Tributary To BOISE RIVER

ADA County Source GROUND
WATER

ADA County Source GROUND
WATER

ADA County Source GROUND
WATER

Point(s) of Diversion SWSW 514 TO4N ROLE  ADA County \?V?\“Trﬁﬁ GROUND STATE OF IDAHO )
S8

Tributary To BOISE RIVER

it AESTHETIC STORAGE  01/01To12/31 272 AFA COUNTY OF ADA )

Total Diversion:

272 AFA
Date Filed: 05/06/2003 JUNE

On this 10 day of in the year of 2004

Place Of Use: AESTHETIC STORAGE i
ToaN ROIESIA  SWSW bef?re mfe, a Notary Publllc, pe.rctsonally appeared before me
?82ﬁ gg%g g%g %E?\IEJ Lfttlg vl Janice Hildreth known or identified to me to be the person
0f ot : M i
Remark: Mitigation is proposed for consumptive use of shallow ground whose name subscribed to the within instrument, and being

water considered tributary to the Boise River.
g:te {s for 10 water amemty ponds at Lakeland Vi Village/Lakeland
ates.

Permits will be subject to all prior water rights. Protests may be

submitted based on the criteria of Sec 42-203A, Idaho Code,
#lprotest against the apgvovai of this appllcahon must be filed

the Director, Dept. of Water Resource, Western Region,
Airport Wy Boise ID 83705 together with a protest fee of

‘25 00 for each application on or before 06/21/2804 The
protestant must also send a copy of the protest to the appln:ant
KARL J DREHER, Director

Pub. Jun. 3,10, 2004

by me first duly sworn, declared that the statements therein
are true, and acknowledgect to me that she executed the same.

3 owﬁgazfaaaﬂé/ sl s,
pta"*uncor aho

vz

//é

-4 Hesuimg at: Bﬂlse idaho
] My Commtss:on expires

- G D




Kreger (Taylor), Sue

To: Wd63@iglide.net
Subject: comment letters

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

May 27, 2004

LEE SISCO

WATERMASTER DIST. NO. 63
6616 OVERLAND RD

BOISE ID 83709

Re:  Application(s) for Water Right(s)
Dear Watermaster:

Attached are copies of one or more applications. Also attached is a form for your recommendation
concerning these application(s).

Please review the application(s) that are in your area. We must have your comments within two weeks.
If you have any questions or need information, feel free to contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us

"Pf:«'r‘ FOF ’

Aokn) M;!ba;

63-31934 & Copy of
EXHIBITS.pdf c¢mmendation of Wa
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Gary G. Allen
Christopher J. Beeson
Jessica M. Borup
William C. Cole
Michael C. Creamer
Emily MacMaster Durkee
Thomas E. Dvorak
Roy Lewis Eiguren
Timothy P. Fearnside
Jeffrey C. Fereday
Steven J. Hippler

Karl T. Klein

Debora K. Kristensen
Anne C. Kunkel
Deborah E. Nelson

LAW OFFICES

277 North 6th Street, Suite 200

PO Box 2720, Boise, Idaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Direct Dial: (208) 388-1270
E-Mail: jmm(@pivenspursley.com

May 15, 2003
VIA HAND DELIVERY

Steve Lester

Idaho Department of Water Resources
Western Regional Office

2735 Aiurport Way

Boise, ID 83705-5082

Franklin G. Lee

David R. Lombardi

D. David Lorello, Jr.
Kimberly D. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
Kendall L. Miller

L. Edward Miller
Patrick J. Miller
Judson B. Montgomery
Angela K. Nelson

W. Hugh Q'Riordan

Michael C. Orr
Kenneth L. Pursley
Bradley V. Sneed
H. Barton Thomas
Conley E. Ward
Robert B. White

Raymond D. Givens
James A. McClure

Stephanie C. Westermeier
OF COUNSEL

John A. Miller, LL.M. *
TAX CONSULTANT

*Licensed in Kentucky only

Re: New Union Ditch Company — Application for Transfer of Water Right
Lakeland Village, LLC — Application for Permit
Our File: 4977-12
Dear Steve:

I am enclosing two related applications for processing. The first is an application for
permit to appropriate ground water in aesthetic ponds. The second is a transfer application that
will serve as mitigation for the proposed permit. Also enclosed is a check in the amount of $580
to cover the filing fee for said applications. This covers the $330 fee for the application for

permit and $250 for the application for transfer.
Please call me if you have any questions.

Singerely,

John M. Marshall

IMM/tns
Enclosures: 1) New Union Ditch Company’s Application for Transfer of Water Right
2) Lakeland Village, LLC’s Application for Permit
ok Ron Bath

George Transtrum
SACLIENTSWO77M 2UMM to IDWR re filing applications. DOC
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

May 27, 2004

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Application for Permit No. 63-31931 and 63-31934

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find legal notices which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publlsh the notices on the
-proposed dates, please contact us immediately. . Ce e

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 06/21/2004. Your coaperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant
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The following application{s) have been filed to appropriate the public waters of the State of Idaho:
63-31934

LAKELAND VILLAGE LLC
C/O RON BATH
805 W IDAHO ST STE 300
BOISE ID 83702

Point(s) of Diversion SWSW $14 TO4N RO1E ADA County Source GROUND WATER
Tributary To BOISE RIVER

Point(s) of Diversion L1 (SESE) §15 TO4N RO1E ADA County Source GROUND WATER
Tributary Te BOISE RIVER :

Point(s) of Diversion L1 (SESE) 815 TO4N ROTE ADA County Source GROUND WATER
Tributary To BOISE RIVER

Point(s) of Diversion L3 (NENW} 523 TO4N RO1E ADA County Source GROUND WATER
Tributary To BOISE RIVER

Point(s) of Diversion L3 {(NENW} S$23 TO04N RO1E ADA County Source GROUND WATER
Tributary To BOISE RIVER

Peint{s) of Diversion L4 (NWNW) 523 TO4N RO1E ADA County Source GROUND WATER
Tributary To BOISE RIVER

Point(s) of Diversion L4 (NWNW) 823 TO04N RO1E ADA County Source GROUND WATER
Tributary To BOISE RIVER

Paint(s) of Diversion L4 (NWNW) $23 TO04N RO1E ADA County Source GROUND WATER
Tributary To BOISE RIVER

Point{s) of Diversion SWSW 514 TO4N RO1E . ADA County Source GROUND WATER
Tributary To BOISE RIVER

Paint(s) of Diversion SWSW S14 TO4N ROTE ADA County Source GROUND WATER
Tributary To BOISE RIVER

Use: AESTHETIC STORAGE 01/01 To 12/31 272 AFA,

Total Diversion: 272 AFA

Date Filed: 05/06/2003

Place Of Use: AESTHETIC STORAGE

TO4N ROME S14 sSwsw

TO4N RO1E S15 SESE Lot1
TO4N RO1E 523 NENW Lot3 NWNW Lot4

Remark: Mitigation is proposed for consumptive use of shallow ground water considered tributary to the Boise River.
Use is for 10 water amenity ponds at Lakeland Village/Lakeland Estates.

Permits will be subject fo all pricr water rights. Protests may be submitied based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Regicn,
2735 Alrport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 06/21/2004. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Idaho Statesman on June 3 and 10, 2004.





