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) RECEIVED
SEP 22 2008

DEPARTMENT OF
WATER RESOURCES

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT
NO. 22-7114 IN THE NAME OF
NORTHWEST CREDIT PETITION FOR RECONSIDERATION
SERVICES ACA AND
STEVECO CANYON FARMS

Steveco Canyon Farms (“Steveco”) and Skyline Farms (“Skyline”), the present owner of

permit no. 22-7114,' by and through their counsel of record, Holden, Kidwell, Hahn & Crapo, PLLC,

hereby petitions the Idaho Department of Water Resources (“IDWR” or “Department”) to reconsider

its Preliminary Order Voiding Permit with regards to Permit No. 22-7114.. This petition is timely

pursuant to Idaho Code § 67-5246(5).

The necessary background and grounds for the petition for reconsideration are set forth

below.

L BACKGROUND?

1. On November 20, 1974, J. Wayne Stevens applied to the Department for a permit to

appropriate 20.0 cubic feet per second (cfs) from Canyon Creek, tributary to the Teton River,

! An assignment of permit form has not yet been filed, but the property has now been conveyed to Skyline.

2 The information in this section is taking from the Preliminary Order Voiding Permit, but also includes
important information from the water rights backfile that was left out of the Department’s recounting of facts in their
Preliminary Order. The information also includes additional information provided by counsel.
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within the SE1/4SE1/4 Section 13, Township 6 North, Range 43 East. B.M., for the
irrigation of 1,702 acres in Madison County (the “Application for Permit™).

After publication, the Application for Permit was protested by O.J. Neeley on December 12,
1974.

A hearing was conducted before IDWR Director R. Keith Higginson on January 28, 1975.
Both Mr. Stevens and Mr. Neeley were represented by counsel.

Director Higginson specifically found, with regards to the Application for Permit, that:

a. The applicant has a possessor interest in the 1,702 acres of land on which water

diverted under this appropriation could be used.

b. The diversion of 20 cfs of water for the irrigation of 1,702 acres is not an excessive
rate.
c. The maximum flow in Canyon Creek that could be diverted and used beneficially

under this permit is not known, but is estimated at about 20 cfs.?

Director Higginson concluded as a matter of law that:

a. The application was not filed for speculation or delay.
b. The applicant is entitled to an approved permit from the Department of Water
Resources.”

Director Higginson ordered:
a. That the permit be and is subject to all existing prior water rights.
b. That the permit holder shall permanently install and maintain a measuring device of

a type approved by the Department of part of the diverting works.

3 See Exhibit A attached hereto.

4 1d.
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C. That this right be subject to the control of the watermaster.

d. That proof of construction of works and application of water to beneficial use be
submitted to the Department on or before March 1, 1978,

The order issued by Director Higginson did not state that the failure to install a measuring

device would result in voiding of the permit.

A request fc;r extension of time to submit proof of beneficial use was filed by Mr. Stevens

on July 10, 1978. The stated reason for the request for extension was that the “[i]rrigation

system has been installed bu the pumping plant has to be changed to a larger horse power

motors. The present system is not capable of pumping what it was intended to.”

The request for extension of time was granted on July 17, 1978.° The extension allowed

proof of beneficial use to be submitted on or before August 1, 1980.

Mr. Stevens submitted proof of beneficial use on July 9, 19807 indicating the development

of 1800 acres, and presumably the development of the diversion works to divert at least 20

cfs.

On July 22, 1980, IDWR acknowledged receipt of proof of beneficial use. In its

acknowledgement, IDWR stated: “Before a license can be issued, a field examination must

be made by a representative of this department. We cannot tell just when this

examination will be made, but our examiner will try to contact you at the time he makes the

examination so that you may show him the system.”®

3 See Exhibit B attached hereto.
5 See Exhibit C attached hereto.
7 See Exhibit D attached hereto.

# See Exhibit E attached hereto (emphasis added).
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The July 22, 1980 acknowledgement did not state that proof of development of the water
right would be determined by Water District 01 records.

On March 2, 1987, the Department received the required examination fee for the permit.
On July 1, 1993, a series of administrative rules for IDWR, including the Beneficial Use
Examination Rules were formally adopted. These rules are found at IDAPA 37.03.02.

On September 20, 1994, the Department received an assignment of permit conveying
ownership ofthe permit to Northwest Farm Credit Services ACA and Steveco Canyon Farms
Inc.

On June 20, 2008, IDWR conducted a field examination to verify the water use developed

in accordance with the permit. The examiner found that the water rights were diverted

| throu_gh a system that d_i_verted 21.65 cfs. The examiner rr—;commended a license _for 20 cfs

and the irrigation of 1,702 acres within a 2,725.4 acre place of use.

The field examination was conducted in accordance with the rules, policies, and procedures
set forth in IDAPA 37.03.02.°

Acting contrary to the field examination findings, [IDWR staff determined that records from
Water District 01 trumped the field examination findings, and determined that the permit
should be voided because tﬁe permit holder did not install a measuring device and that the
water had not been applied to beneficial use. IDWR sent a letter to the permit holder on
August 4, 2008 informing it of IDWR’s intention of voiding the permit.

On September 11, 2008, a Preliminary Order Voiding Permit was mailed to the permit

holder. The date of the Preliminary Order was September 8, 2008.

® See Exhibit F attached hereto.
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II. ARGUMENT

The permit holder hereby petitions IDWR for reconsideration of its Preliminary Order
Voiding Permit dated September 8, 2008. The grounds for the petition are as follows.

A. The Preliminary Order Voiding permit is based upon a significant departure
of the Department’s rules and policies in place when the application for permit
and proof of beneficial use was submitted.

It is well established in Idaho that an applicant’s rights are determined by the rules and
regulations in place when the application is submitted. In the context of zoning ordinances, the
Idaho Supreme Court has held:

It is well established that an applicant's rights are determined by the ordinance in

existence at the time of filing an application for the permit. Payette River Property

Owners Ass'nv. Board of Comm'rs of Valley Co., 132 Idaho 551, 555,976 P.2d 477,

481 (1999) (citing South Fork Coalition v. Board of Comm'rs, 117 Idaho 857, 860-

61, 792 P.2d 882, 885-86 (1990)). The rationale behind the rule is “that to permit

retroactive application of an ordinance would allow a zoning authority to change or

enact a zoning law merely to defeat an application, which would result in giving

immediate effect to a future or proposed zoning ordinance before that ordinance was

properly enacted.” Id. at 555, 976 P.2d at 481 (citing South Fork Coalition, 117 Idaho

at 861, 792 P.2d at 886).1°
In the context of a water right permit application, the same principles apply.

Mr. Stevens submitted his application for permit, and thereafter provided proof of beneficial
use as he was instructed to do under then-current IDWR policy. He was thereafter informed that
“[b]Before a license can be issued, a field examination must be made by a representative of this
department. We cannot tell just when this examination will be made, but our examiner will try to

contact you at the time he makes the examination so that you may show him the system.”"* Thus,

IDWR policy at the time was that the license could only be issued upon completion of a field

' Chishom v. Twin Falls County, 139 Idaho 131, 134-35, 75 P.3d 185, 188-89 (2003).

' See Exhibit E attached hereto (emphasis added).
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examination. In other words, the field exam documented the evidence upon which a water right
license could be issued.

A field examination was performed in 2008 consistent with IDWR policy at the time Mr.
Stevens applied for and received his permit, and submitted proof of beneficial use to signal to [DWR
that he was ready for the required field examination. IDWR now appears to have changed the rules
that were in place at the time Mr. Stevens submitted his proof of viclation by ignoring the field
examiner’s report and instead adopting a new policy of only looking at Water District 01 records.

This is in violation of Idaho law, and Skyline requests that the Preliminary Order Voiding
Permit be reconsidered in light of the legal argument raised here. The Idaho Supreme Court noted
the problem with holding applicants to subsequent rule changes is that it would allow a “zoning
authority to change or enact a zoning law merely to defeat an application.” We are unaware of any
other license that has been subject to the IDWR’s new policy, nor its policy to void a permit merely
because a measuring device was not installed (but certainly could be), and without additional
information, can only presume that the change in policy may have been enacted as to our license only
“merely to defeat [it].” Thus, we request that the preliminary order be set aside as it violates Idaho
law.

Further, Skyline believes the issue can be worked out much easier in the context of working
with IDWR rather than proceed to a hearing or to an appeal to the district court. For this reason, we

request that the preliminary order voiding permit be set aside.
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B. Additionally, in 1993, IDWR established Beneficial Use Examination Rules
found atIDAPA 37.03.02, which also require a field examination consistent with
Department policy previous to the adoption of such rules.

It is well settled that administrative rules carry the force and effect of law.!> Administrative
rules clearly set forth agency policy with regards to a specific issue as set forth in the definition of
a “rule” contained at Idaho Code § 67-5201(19). In this case, rules found at IDAPA 37.03.02 which
were promulgated pursuant to Idaho law, provide that field examinations are to be performed and
used in the issuance of licenses for water rights. There is no rule contained in IDAPA 37.03.02
which permits JIDWR staff to disregard a field examination, nor are there rules which allow them to
rely solely on Water District 01 records. Otherwise, there would be no need for a field exam.

Thus, it appears that the preliminary order voiding permit was issued in violation of Idaho
law, as it is contrary to IDWR administrative rules which carry the force and effect of law.
Therefore, the preliminary order should be set aside, and the license issued consistent with the field

examination.

C. Skyline needs additional time to provide additional information, if available,
and to investigate the Water District 01 records.

As stated above, the field examination showed that the permit holder had developed the water
right. Nevertheless, IDWR has determined that the field exam did not show how the water right was
developed before proof of beneficial use was submitted.

As an initial matter, based on Department policy in 1980, the field exam itself is the
evidence IDWR requires and must rely on, and is necessarily performed after the development
period. Itis the proof of what has been developed. We recognize that the field exam was performed

in 2008, some 28 years after proof of beneficial use was submitted. It perhaps would have been ideal

2 Asarco Inc. v. State, 138 Idaho 719, 69 P.3d 139 (2003); Mead v. Amell, 117 Idaho 660, 791 P.2d 410
(1989).
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to have a field exam conducted weeks, not years, after proof of beneficial use was submitted. But
the delay in conducting the field exam is not sufficient grounds to ignore the field exam.

The failure to conduct the field exam for an extended period of time is not an issue caused
by the permit holder, rather, it is apparently because licensing examinations were given a low priority
within IDWR for the past 30 years or so. This prioritizing is understandable given IDWR’s
responsibilities in the Snake River Basin Adjudication, which commenced in the late 1980s.
However, the permit holder should not now be subject to a new licensing requirement not contained
in the Department’s rules because of circumstances beyond the permit holder’s control-IDWR
failure to perform the field exam in a timely manner.

Thus, while we believe we should not be required to provide any additional information
suppc.nrting. our development of the water right-because we previously did so with our proof of
beneficial use—the preliminary order should be set aside in order to allow the permit holder to work
with IDWR personnel pursuant to their reasonable requests. However, we should note that the
current permit holder is two entities removed from the original permit holder, and at this point likely
does not have such information regarding this permit’s original development other than the field
examination.

Additionally, the permit holder has not had sufficient time to examine Water District 01
records, their history, reliability, and reporting procedure to determine whether or not such records
are appropriate to be relied upon by IDWR. The need for such additional time is a sufficient basis
to set aside the order voiding permit.

D. Public policy and the realities of the permit dictate that the license should be
issued as recommended by the field examiner.

We note that issuance of this water right permit would not harm other parties, and therefore

request that it be issued as the field exam recommends. As IDWR is aware, the permit is for a water
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right with a 1973 priority date out of Canyon Creek, a tributary to the Teton River. Thus, it is
typcially only available early in the year. The reality is that the permit holder diverts water during
the irrigation season from Canyon Creek on an exchange basis with Fremont-Madison Irrigation
District water which it is entitled to.

Further, the application was duly advertised, and indeed, a protest was filed and resolved with
a hearing wherein the IDWR director specifically found that 20 cfs could be diverted and applied to
beneficial use. Thus, the Department has already determined that water was available to be applied
to beneficial use. This finding from then-Director Keith Higginson is directly contrary to the
Preliminary Order Voiding Permit, which determined that no such beneficial use had happened.

We further note that if the 21.65 combined diversion rate for 2725.4 acres recommended by
the field examiner is instituted, the diversion rate per acre of Skyline’s property would still only be
.008 cfs/acre, which is less than ¥z of the Department’s typical rule of thumb of an inch per acre (.02
cfs/acre—which is found at IDAPA 37.03.02.03.a). Based on the voidiﬁg of the permit, this would
leave the permit holder with 12.94 cfs, or .005 cfs/acre, or 1/4 of the amount typically allowed by
IDWR under the “duty of water” requirements of its administrative rules.

Lastly, we request additional time to install 2 measuring device. The order from then-
Director Higginson, attached hereto at Exhibit A, did not put the permit holder on notice that failure
to install the measuring device would result on a complete voiding of the permit. Skyline has every
intention of installing such a device, but nceds additional time to do so.

Thus, we request that the preliminary order voiding permit be reconsidered in light of these

considerations.
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Im. CONCLUSION

For the reasons set forth above, we request that the Preliminary Order Voiding Permit be
reconsidered, and ultimately, set aside. We further request that IDWR issue the license for 21-7114
consistent with the recommendation contained in the field examination, which is consistent with
long-standing IDWR policy in place at the time proof of beneficial use was submitted for this water
right, and further, consistent with the rules found at IDAPA 37.03.02. Lastly, because of the policy
considerations contained above, we request that the order be reconsidered, and the license be issued

consistent with the field exam report,

DATED this [7'“ day of September, 2008.

Goter b s

Robert L. Harris, Esq]
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF MAILING

I hereby certify that on this tik day of September, 2008, I emailed and/or placed in regular
mail the original and copies of this objection, including all attachments, to the following persons:

Original to:

Jeff Peppersack

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
jeff.peppersack@idwr.idaho.gov

Copies to:

Director David R. Tuthill

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
dave.tuthill@idwr.idaho.gov

Shelley Keen _

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
shelley.keen@idwr.idaho.gov

Aaron Marshali

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
aaron.marshall@idwr.idaho.gov

Phillip J. Rassier

PO Box 83270

Boise, ID 83720-0098
phil.rassier@idwr.idaho.gov

Northwest Farm Credit Services ACA
PO Box 157
Rexburg, 1D 83440-0157
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Robert L. Harris *
HorLpeN, KIDWELL, HABN & CRAPO, P.L.L.C.
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BEFORE THE DIRECTOR OF THE DEPARTMERT OF WATER RESOURCES
OF THE

STATE QF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NO.

22~7114 in the name of J. WAYNE STEVENS

)

) MEMORANDUM DECISION
) AND ORDER

)

On Wovember 20, 1874, J. Wayne Stevens filed with the Departwent of Water
Resources an application to appropriate 20 cubic feet per second of the waters of
Canyon Creek, a tributary of Teton River. On December 12, 1974, the Department re-
ceived a protest against approval of said application from Owen J. Neeley. The De-
partment conducted a hearing on the matter on January 28, 19753, in St. Anthony, Idaho.

The applicant, J. Wayne Stevens, was present and represented by Ray Rigby,
Attorney at Law. The protestant, Owen J. Neeley was present and represented by Blair
Grover, Attorney at Law.

. The testimony on behalf of both the applicant and the protestant was received.

The Department, having reviewed the testimonies and evidence offered for each of the
parties, and reviewing all pertinent information in the Department’s officlal recoxds,
and based upon the Director's understanding of the law, the Director of the Department
of Water Resources makes the following Findings of Fact, Conclusioms of Law, and Order:

Findings of Fact

(1} The applicant has possessory interest in the 1,702 acres of land on
which water diverted under this appropriation could be used.

(2) The diversion of 20 cfs of water for the irrigation of 1,702 acres is
not an excessive rate.

(3) The waximum flow in Canyon Creek that could be diverted and used bene-
ficially under this permit is not known, but is estimated at about 20 cfs.

Conclusionsg. of Law

(1} Thie application was not filed for speculation or delay.

(2) The applicant is entitled to an approved permit from the Department of
Water Rescurces.
Order

IT 1S, THEREFORE, ORDERED and Application for Permit No. 22-7114 1s hereby
APPROVED subject to the following conditions:

1. That said permit be and is subject to all existing prior water

rights.




. )

2, That the permit holder shall permanently install and maintain
a measuring device of a type approved by the Department as part
of the diverting works.

3. That this right be subject to the control of the watermaster.

4., That proof of construction of works and application of water to
beneficial use be submitted to the Department oun or before March
1, 1978.

Dated this Z2& day of February, 1975.

Director

RDC/BDF: ig

MICRTH MED




- EXHIBIT B



C O— —_)

Form 204 Identification No.

| I%‘]EV@EW?WW STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
JUL10 9% REQUEST FOR EXTENSION OF TIME

Dowdmentof "2t Kesncs  To provide additional time in which to submit

Disaiet Oifce proof of beneficial use on a water right permit
. Wayne Stevens of __ Star Route Newdale, 1D
{Name} {Address)
State of Idaho . deposes and says:

That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public
Waters of the State of [daho No. _ 227114 .
That under the terms and conditions of said permit, work thereunder was required to be completed on or

before March L1978 .

That he has heretofore performed the following work described under said permit: _Irrigation

system has been installed but the pumping plant has to be changed to a larger

horse power motors. The present system is not capable of pumping what it was intended‘:

to.

Costing $__1,000,000.00

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: _ Pumping plant was not changed this vear because it would have shut

down the irrigation system during high water.

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to March , 1980 .

(Si natur'e)*

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time

within whi i be exten

Signed this __/ 3 : day of July ,1878

ﬁﬁbﬁuﬁmm L. GLEN .SAXTON, Chigf '

Operations Bureau
“IF OTHER THAN HOLDER, Pawsr of Attornay must be supplied.
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July 17, 1978

Re: Permit No. 22-7114

J. Wayne Stevens
Star Route

Newdale, ID 83436
Dear Mr, Stevens:

ENclosed is a copy of the approved application for extension of time submitéed
in connection with the above referenced permit.

The time within which to submit proof of beneficial use of water has been
extended to August 1, 1980.

Sincerely,

JAN GROVER
Water Rights Supervisor

JG: ]
Enclosure

+4CROFILMED
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DEPARTMENT OF WATER RESOURCES 3

The Idaba Department of Water Resources will consider this card as a statement that thé.grmit
¢) has completed develog ent to the extent shown belgw 9 Permit No. x .

Narﬁe(s} of Permit Holder

Post Office Address:

Source of Water:
Extent of Use:

O Stockwate {nurmber and type of stock}

r
P& Irrigation Zz E 25 (acres)

O Other

Measuring Device: Required? ﬁ Yes O No Installed? & Yes O No
O

Access Port: Required?

The above information isa
been developed.

a—

Date

Yet Fkl\lo Installed? DO Yes O No

true statement of the extent to which the above num red parmit has
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STATE 0F I1DAHD
DEPARTHENT OF WATER RESQURCES

EFASTERN REGION
John V. Evans 1515 Lincoln Road
Goverror ilaho Falls, idaho 83401
C. Stephen Allred (208) 523-7186

Diractor

Ju'lj 22, 1340

RE:

J.

Permit No. 22-7114

"'ayna Stevens

Star Foute
hewdale, Idaho &3436

dear fir. Stevens:

We acknowledge receipt of the proof of beneficial use card
submitted for the above referenced permit.

Before a license can be issued, a field examinaticn must be
made by a representative of this department. We cannct tell
just when this examination will be made, but our examiner
will try to contact you at the time he makes the examination
so that you may show him the system.

If you have any questions regarding the field examinationm,
please contact our eastern regiomal office.

Very truly yours,

Eeboie P, Stephans:

Sr.

cc:

Clark

IDWR - State 0ffice
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Permit No: 22-7114 Page 1

STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No:  22-7114

Exam Date: {, flo/z,oo%

1. Current Ownar: STEVECO CANYON FARMS INC
C/O MIKE STEVENS Fluopl WERSWIEM
49 E SUNSET CIR
REXBURQ ID 83440
(208)458-4469

NORTHWEST FARM CREDIT SERVICES ACA
PO BOX 157

REXBURG ID 83440-0157

(208)356-4442

2. Accompanied by: N "
Phone No:
Address:
Relationshlp to Permit Holder:

E’"&,PO - e  Glunat™

3. SOURCE TRIBUTARY
CANYON CREEK TETON RIVER
B. OVERLAP REVIEW
1. Other water righls wilh Ihe same place of use: AR 70&’6’ Tlo ?) 7 ?,‘:-',o 2L las 5 (4L
2. Other water rights with the sama point of diversion: 27

“1oee, 2
2~ —y
C. DIVERSION AND DELIVERY SYSTEM ! 7‘0‘-)

1. LOCATION OF PQOINT(S) OF DIVERSION:

CANYON CREEK SE1/4NWI/4SE1/4 Sec. 13, Twpa6N, Rga 42E,B.M.
MADISON County

Method of Determination: 6136 /’!’;ﬂ (

2,

CWH"&«:&'OMM A5 Lts’LJ o UN Acgl&ciuc,fhbw\

\fECOMM.»&&(tCQL:ou\

TR LS S
LoRSES R SARIRS




Permit No: 22-7114 Page 2

PLACE OF USE: IRRIGATION

Twp Rge Sac | NE | sW | SE |
I_Elrﬂxlswlﬁﬁlﬂﬁlﬂwls ls_lElN_I.__.lﬁ..i E | NW | SW | SE | Totals

06N 42E ] 130 13.0] 13.0 5.6 44.6
I I I | [

06N 42E 11 | | | 11.0 29.0 40.0 40.0| 39.0 220 37.0 37.0 255.0
| | [ !

06N 42E 12 | 64 330 65 27.0[40.0 400 40.0 27.0] 1.8 350 240 3.5 | 39.0 33.0 38.0 39.0| 433.2
] | | |

06N 42E 13 | 400 "77.0 837 34.0] = 250 32.0 13.0} 40.0 40.0 40.0 40.0]30.0 17.0 31.0 18.0] 4323
I

OGN 42E 14 | 40.0 40.0 400 40.0} 40.0 40.0 40.0 40.0] 40.0 40.0 | 40.0 40.0 40.0 40.0| 560.0
I | i | |

06N 42E 15 | 40,0 40.0 40.0 40.0| 40.0 40,0} 40.0 | 40.0 40,0 | 360.0
| ] i | f

06N 42E 23 | 25.0 2.1 47 | | | | 3t8
[ I ] ] I

06N 42E 24 | 120 40.0 40.0 17.0[ 40.0 120 400 | | 2010
| I ' i

GEM 43E 7 | | 1 40.0 28,0 28,0 40.0]12.0 35.0 40.0] 223.0
f | I L3 L4 I I

DEN 43E 18 | 40.0 390 40.0] 37.0 27.0 1.5 | | | 1845
I | L1 L2 ] | |

Total Acres: 27254
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7 5& 25 John stan

Permit No: 22-7114 Page 3

Method of Determination:

3. ____ Delivery System Diagram Attached {required). Indicate all major compenents and distances between
compenents. Indicate wair size/pipe as applicable.
_*__ Map Altached Showing Location(s) of poini{s) of diversion and place(s) of use {required). Scale must be
1:24,000 or greater.
'X Aegrial Photo Atlached (required for irfigation of 10+ acres).

){ Pheto of Diversion and System Attached

4,
Well or Diversion Pump Serial No. or Discharge
tD No.* Motor Make Hp  Motor Serial No. ump Make Size

| —

3 (=E 25 :;b [\h_{tz’ A
4 Cﬁ& ‘LQD \19 \1 n -s'{"bv\

"Code to comespond with No, on map and aeiisl photo

D. FLOYW MEASUREMENTS

1.
Meagurement
Equipment Type Make Model No. Serial No. Size Calib. Date

2. Measurements:

FM_J.I u\_e_,%-er Z NG5 cFs

E. FLOW CALCULATIONS Addillenal Computation Sheets Attached
Measured Method:




Parmit No; 22-7114 Page 4

F. VOLUME CALCULATIONS
1. Volume Calculations for irrgation:

-y -t
V = (Acres Irrigated) x (irrigation Requirement) = r—lo X D b= ‘5Ci 5 7
LR.
V  =[Diversion Rate (¢fs)] x (Days In Irrigation season) x 1.9835 =
D.A.

V=S8Smalleref V and V =
A D.R.

2, Volume Calculations for Other Uses:

G. NARRATIVE/REMARKS/COMMENTS

four pumps in canyon cresk to mainlines to pivots and sprinklers.

3 GE 125HP motorsfjohnston pumps and one GE 250HP motor johnston pump
22-7069 2.0cls from same pump on same lands

22-7103 B.0cfs from same pump on same lands

22-7230 3.48c¢is exchange weall on same lands

22-195, 22-196 canyon creek canal usad on same land.

fuji meter 21.65 cfs from all pumps running

Have conditions of permit approval been met? % Yes No

H. RECOMMENDATIONS

1. Recommended Amounts

BENEFICIAL USE PERIOD OF USE DIVERSION RATE ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 20.000 CFS 5,957.00 AF
Totals: 20.000 CFS 5,957.00 AF

2. Recommended Amendments

XChange P.D, as roflacted above __ Add P.D. as reflected above ___ None

X,,_Change P.U. as reflected above ZuAdd P.U, as reflacted above __ Other

L. AUTHENTICATION )
Field Examiner's Name DAVf éﬂ 6( SOA ) oae & / < g/ ZAOA
Reviewer, Date

RN [N £ 41
Bl £n An




Page 1

IDABO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 22-7114 W1
WATER RIGHT NUMBER: 22-7114 V1

Name and Address

STEVECO CANYON FARMS ING
C/O CONN CRAPO

1509 N CANYON CREEK RD
NEWDALE, ID 83436-1113
(208)313-6310

Attorney RIGBY ANDRUS & MOELLER CHTD
PO BOX 250

REXBUAG, ID 83440

(208)356-3633

JWAYNE STEVENS

STAR AT

NEWDALE, ID 83436

Priority Date:  11/201974

Owner Type
Current Qwner

Original Qwner

Basis: Parmit
Status: Actlive
Source Tributary
CANYON CREEK TETON RIVER
Beneficlal Lise From fo Diversion Rats
IRRIGATION 4/01 10 11/01 20.000 CFS
Tolal Diversion: 20.000 CFS
Location int(s) of Diversion
CANYON CREEK NW1/4SE1/48E1/4
MADISON County
Place of Use
{ARIGATION
Twp Rge Sec | NE Nw | Sw |
INEINW]SW ] SE | NE |NW ] SW | SE | NE | NW | 8W | 8E |
06N 42E 11 { [15.0° 25.0 40.0 40.0]
| [ |
] 5.0 350 40.0 20.0] 40.0 40.0 40.0)
]

06N 42E 13 |

|

06N 42E 14 [ 40.0 40.0 40.0 40.0| 40.0 40.0 40.0 40.0[ 40.0 40.0
|

OBN 42E 15 | 40.0 40.0 40.0 40.0] 40.0 40.0 40,0 40.0
i I

06N 42E 22 Iqo.o 40.0 ] 40.0 | |
]

06/25/2008

Annual Volume

Sec, 13, Twp 06N, Rge 42E, B.M.

SE |
NE | MW | Sw | SE | Totals
250 150 160.0
i
22.0 35.0 | 2770
l
| 40.0 40.0 | 4800

40.0] 40.0 40.0 40.0 40.0 520.0

|

| 1200




Page 2 06/25/2008

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 22-7114 V1

COBN 43E 18 | 40.0 400 40.01 25.0 | ] [ 1450
| I | I I

Total Acres: 1702

Conditions of Approval

1. A0 This right is conditioned upon complatien of the appropriation in accordance with the statutory
procedure for appropriation of water rights. This right remains subject to all conditions set forth in the
permit upon which this right Is based, and will be subject to all conditions set forth in the license issued
by IDWR upon completion of the statutory appropriation process.

2. C18 This partial decree is subject to such genaral provislons necessary for the definition of the rights or for
the elficient administration of the water rights as may be ultimately datarmined by the Court at a point in
time no later than the entry of & final unified decree. Section 42-1412(6)}, Idaho Code,

Reamarks:

Comments:

Dales and Other |nformation;

Decreed Date:

Enlargament Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number;

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Gonnector
Water District Number: 01
Generic Max Rate Per Acre:
Generic Max Veolume Per Acre!
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use | imits:
Elemen wed/Verified Dates:
Element Last Revlewad Dalg Reviewer Last Verified Date  Verifier Status
Summary 06/09/2006 kmoore Active
Summary 06/14/2006 kmoore Active
Verifleation Log:
Elemsnt Date Time Stamp Beviewer Log text
PCD 5/31/2007 1:57:48 PM doarison Correlated PODID 682051 from SpatialDatalD

374691 to SpatialDaltalD 374708
FOD 6/9/2006 10:04:08 AM kmoore Updated shape
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No. 01

LOG NAME:EAST
START :06.20 10:25
END  :06-20 10:35
INTERVAL:00:01:00

06-20 10:25:00
+6.762E+0 [ufs
+3.958E+3 gal/m
+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:26:00
+6,683E+0 fifs
+3.912E+3 galim
+TOTAL 0003899 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:27:00
+6.701E+0 fus
+3.922E+3 gal/m
+TOTAL 0007812 gal
-TOTAL 0000000 gal
NORMAL.

06-20 10:28:00
+6,705E+0 fUs
+3,925E+3 gal/m
+TOTAL 0011747 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:29:00
+6.711E+Q fifs
+3.928E+3 gal/m
+TOTAL 0015683 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:30:00
+6.788E+C fus
+3.973E+3 gal/m
+TOTAL 0019640 gal
“-TOTAL 0000000 gal
NORMAL

06-20 10:31:00
+6.798E+0 ft/s
+3.979E+3 gal/m
+TOTAL 0023606 gal
-TOTAL 0000000 gal
NORMAL

N

v

06-20 10:32:00
+6.767E+0 fi/s
+3.961E+3 gal/m
+TOTAL 0027557 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:33:00
+6.765E+0 fi/s
+3.960E+3 gal/m
+TOTAL 0031526 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:34:00
+6,727E+0 fu/s
+3.938E+3 galim
+TOTAL 0035467 gal
-TOTAL ¢000000 gal
NORMAL

06-20 10:35:00
+6,745E+0 fi/s
+3.948E+3 gal/m
+TOTAL 0039411 gal
-TOTAL 0000000 gal
NORMAL

No. 02

LOG NAME:WEST
START :06-20 11:22
END :06-20 11:32
INTERVAL:00:01:00

06-20 11:22:00
+9.783E+0 fifs
+3.782E+3 gal/m
+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:23:00
+9.842E+0 fifs
+5.816E+3 gal/m
+TOTAL 0005698 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:24:00
+9.797E+0 ft/s
+5.790E+3 gal/m
+TOTAL 0011494 gal
-TOTAL 0000000 gal
NORMAL

——

)

F‘{J 1 Medey

06-20 11:25:00
+9.801E+0 fi/s
+5.793E+43 gal/m
+TOTAL 0017277 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:26:00
+5.828E+0 [Us
+5.808E+3 gal/m
+TOTAL 0023055 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:27:00
+9.782E+0 fi/s
+5.781E+3 gal/m
+TOTAL 0028844 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:28:00
+9.736E+0 fufs
+3.754E+3 galim
+TOTAL 0034635 gal
-TOTAL 0000000 gat
NORMAL

06-20 11:29:00
+9.764E+0 fifs
+3.770E+3 gal/m
+TOTAL (040400 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:30:00
+9,775E+0 u/s
+5.777E+3 gal/m
+TOTAL 0046172 gal
-TOTAL (000000 gal
NORMAL

06-20 11:31:00
+9.824E+) fuUs
+5.806E+3 gal/m
+TOTAL 0051964 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:32:00
+9.842E+0 fus
+5.816E+3 gal/m
+TOTAL 0057756 gal
-TOTAL 0000000 gal
NORMAL or

5o
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