FORM 202 10/07 75434 dent. No. 45 -FE5HT
STATE OF IDAHO REC
DEPARTMENT OF WATER RESOURCES oot Elvep
APPLICATION FOR PERMIT 2 3 2008
To appropriate the public waters of the State of Idaho ;DWR/North
1. Name of Applicant AQAERT V. awdfor [rteiecs Aleas Phone 0P -CE3-2 873

Mailing address /0_9 Erox & éf) A Thel TS Y320/ Email

2. Source of waler supplyfgm.feﬁ which is a tributary of
n of po ivefsion is Township _=29A/ S53A Range ,i g,_* Sec. ﬁ 5% vin the Ya,

|
“l Va, %EE Vi, Govt. Lot - County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 0.2 for dou&s Fre purposes from 77 to /a%é/ (both dates inclusive)
{cfs or acrefeet per year) ! I

Amount for purpases from fo {both dates inclusive)
{cfe or acre-feet per year)

Amount for purpcses from to (both dates inclusive)
(cfs or acrefeet per year)

Amount for purposes from to {poth dates inclusive)
{cfs ar acre-feal par year)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feel per year)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per year)

5. Total quantity to be appropriated is (a) 2.0 andjor (b)
cubic feal per second acre [eet per year

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source

SubdeipE 300 Submersidls Lamp Sérizl B oOUey

b. Height of storage dam _ feet; aclive reservoir capacity acre-feet;
total reservoir capacity _ acre-feet
c. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than B5°F being sought?

B - — 4
e. If well is already drilled, when? 3[:{2][’igg Drilling firm ﬂadag Z;{ Qg{([zz g?z £ / gﬂﬁd ;
Well was drilled for (well owner) 6&0&415 D;;,e,e V7% ; Drilling Permit No. S//¥4¢ 00033545 S
7. Time required for com pletnon of works and apphcatlon of water to proposed beneficial use is _L years (minimum 1 year)

8. Description of proposed u§es (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW,
Stockwatering; list number and kind of livestock.

Domestic; show number of househoids. _Mﬁs .

b

¢. Municipal;, show name of municipality.
d

e, Other; describe fully.




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symboils.

TWP | RGE | SEC NE NW SW SE

NE NwW W SE NE NV SW 3E NE NwW Sw SE NE Ny SW SE

3| ¥ | eD Al

TOTALS

Total number of acres to be irrigated: -5

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality,
canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from
another source, or both, to irrigate your lawn, garden, and/or landscaping? _A/ﬂﬂé’

11. a, Who owns the property At the point of diversion? f?ﬁ'TAa& /({ MK{/G/E’ Ljééiz!/ ﬁ7 Mn akm&d
b. Who owns the land to be irrigated or place of use?

/,‘

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing: LI ELL  agREE MEIT
12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional

pages if necessary. J/kz,egd/ wELL // el &Uq/&?gﬂé“’ﬁ/7' G@%{J /ﬂ/U@Q(aé:'cz/

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

fee Bhons v Mon /BTrc1a T Mearr

Print Name (and t.t19/ if applicable)

For Department Use: ¢ /

Receivedbgé ! é ) Date 0/ 217 [O Time /0‘(0 SA__ Preliminary check by : E é i
Fee$ {0 \ . Receipted by Receipt No. AJ ¢ / glé\b’%m Date

Publication prepared by Date ff/f o8 Published in @@"4""’ ’//‘;‘" re 7 /‘9‘V

Publication approved Date _r2/3/C & Dates Published _# /20 k> /oo &




*4 . | Office Use Only
;fé;" 2387 IDAHO DEPARTMENT OF WATER RESQOURCES Wel iD No.
WELL DRILLER'S REPORT |inspected by .
Tw Age Sec
4. WELLTAG NO.D (0033559 P
DAILLING PERMIT NO. g1 446 o S
Waler Right or Injection Well No, 12. WELL TESTS: : - .
U Pump  L|Bailer (¢ Air L Flowing Astesian
2. OWNER: | vieldgal/mh Drwdown | Pymping Lawel
Name George Durrin S50+ —'- T
Addregs 3200 N, Sheep Springs_R4. - - __,..i e
City —athol = Sae ID Zp B83SNT N i
. Water Temp. Botiom hole temp. ___
3. LOCATION OF WELL by legal description: Water Guatity test o commems: _oold & Clear
‘fou mual provice adoress or Lol, Bik, Sub. or Directions lo weil. i 51
T, 53 North & or South T . . Depth lirst Water Encounter 2 1
Age. 3 Easl O Wes. 1_3_. _LITHOLOGIC LOG: {Describe repairs or abandonment) Wate
Sec.. . B e V4 Remarka: Lithclogy, Waler Qualily & Temparalure
Gov't Lot —
Lare 47 : 57: 748 Long 116: 43 : 644 WGS 84 Gravel, boulders —
Address of Well Site __Rosebud Gravel, cobbles =~ == =
. ciy _Athol Gravel, fine == =
(v i It rli M o Faed + DUl 1o Jomd o Lamomal k) DOEI‘SG
Lt, Blk. _ Sub. Name .Efﬂe]_-;_ A
4. USE:
¥ Domestic L Municipat TIMontor T, Irrigalion
|1 Thermal T Injection _ Other
5. TYPE OF WORK check all hat apply {Replacament &ic )
JacNew Well ” | Madity C. Abandonment  _ Dther
6. DRILL METHOD:
¥l Air Aotary "1 Cable I Mud Rotzry O Other __ -
7. SEALWG PROCEDURES
Sea Matertal
Was drive shoe used? 1 1Y [N Shoa Depih{s). . —_—
Was drve shoe seal tested? LY N How?
B. CASING/LINER: )
Gauge Waterigl Casirg Linar  Welded Threaded e
_ d Steel | ¥ ' R T R .
< =h :3 55 F A : : —REGE—MI—E—D
O D T I e Y
Length of Haadgipe Lengih of Tailpipe _ T _+Ld ——-APR -7 27 —
Packer )Y LIN Iype -\ Y N — — — -
— DWEMoth— —
8. PERFURATIONS/SCREENS PACKER TYFE -—————— —— — - — |
Perforaiion Method S DO
Screan Type & Mettod of Instalation _ —_——— e —
Lirer ' —_ _H_i_.__J___
ta l Completed Depln _ ___5_2_;3_____ e __iMeasuraole)
13 1 Date: $tarted 3/12/04 ___ Completed 3/13/04
]

14. DRILLER'S CERTIFICATION
1AW cerlity that all minimum well construcion slandards wera complied with at the
fime e ng was removed.

16, FILTER FhCK

Ptacerneni A Mehod

— Compary Name Drilling & INC FimNa. 286
11, STATIC WATER LEVEL ORl ARTESIAN PRESSURE: Principal Drilte Dt A1~ ON
_3B%Y n pelow ground Arlesian pressure b and
Depth fiow encounlersd ft. Descrice access port or Controi devices: Oriller ar Oparalor i — Dale
Operator | ’ p Dale Iv2-0 _<[

Principal Driller and Hig Operalor Raqmred

""‘- M‘{{} fﬁ CYnarmise | meet aon mimnet oma o8 Pre
D848 )5

S3ny 3w
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REC-REQ OF L1SA HOLMES

ITIECORDING FIEE: ; 36.00
At ke e lz!%%% gﬂgyllllllllllllnllm I,

LISA A, HOLMES

HOLMES LAY OFFICE, PLA.
B0 N WAYNE DRIVE
POST OFFICE BOUX 549
HAYDEN TD 828350569
TELEFHONE: (208) 762.0100

GRANTS OF EASEMENTS AND
DECLARATION OF COMMON WATER WELL
USE AND MAINTENANCE AGREEMENT

PREFACE:

THIS INSTRUMENT (hereinafter referred to as the “Agreament’™) is made on the date
hereinatter set forth by ARTHUR M. KRUCKMAN and JEAN A. KRUCKMAN, husband and wife,
of P.O. Box 132, Athol ID 8380 [, (hereinafter referred to as “KRUCKMAN,” and CHARLES DEAN
BOUTTY and DONA GAYLENE BGUTTU, hushand and »wife, of 33616 Sheep Sprirgs Road, Athol
ID 83801, and ROBERT V. NEAR and PATRICIA NEAR, husband and wife, of 4500 Rose Mont
Drive, Athol ID.Q 2fdinafier collectively referred to as “KRUCKMAN/BOUTTU™) with reference to
the following recitals:

1. KRUCKMAN is the owner of the following parcel of real property located in the County of
Kootenai, State of Idaho, to wit: The east half of the southwest quarter of the southeast
quarter of Section 5, Township 53 North, Range 3 WBM, Kootenai County, Idaho.
(Hereimafter referred to as the “KRUCKMAN PROPERTY™).

2. BQUTTU 1s the owner of the following parcel of real property located in the County of
Kootenai. State of [daho, to wit: The southwest quarter of the southeast quarter of the
southeast quarter of Section 5, Township 53 North, Range 3 WBM, Kaotenai County,
Idaho. (Hereinafter referved to as the “BOUTTU PROPERTY™).

3. NEAR is the owner of the following parcel of real property located 1 the County of Kootenai,
State of Jdaho, to wit: The north half of the northeast quarter of the northeast quarter of
Section 8, Township 53 North, Range 3 WBM, Kootenai County, Idaho. (Hereinafter
referred to as the “NEAR PROPERTY™).

4. Therc is presently a water well and well system located on the KRUCKMAN PROPERTY that
services the KRUCKMAN PROPERTY, the BOUTTU PROPERTY and the NEAR
PROPERTY.

3. It is necessary that the present and future awners of the KRUCKMAN PROPERTY, BOUTTU

PROPERTY and NEAR PROPERTY share in the costs of repairing and maintaining said
watcr well for the nse and bencfit of the present and fnturc owners of the KRUCKMAN
PROPERTY. the BOUTTU PROPERTY and the NEAR PROPERTY.

o

KRUCKMAN, BOUTTU and NEAR {ntend by this Agreement to impose npan the
KRUCKMAN PROPERTY, BOUTTU PROPERTY and NEAR PROPERTY mutually
beneficial restrictions under a general plan of operation for the benefit of the pareels of real
property described herein and the present and future owners thereof.
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DEFINITIONS:

7. The following words and phrases, when used in this Agreement, shall have the following
meaning;

a. Lot and/or Lots: An interehangeable generic reference to the KRUCKMAN
PROPERTY or the BOUTTU PROPERTY or the NEAR PROPERTY.

h. Occupant: Any person, association, corporation or other entity who has acquired the
legal right to rent, nse or otherwise occupy any Lot whether or not such right is
excreised, including said Occupant’s heirs, personal represeutatives, successors and
assigns.

c, Owner and/or Owners: The record owner or owners of iitle to a Lot. This tenm shall
include any person or entity having fee title to the Lot but shall cxclude any person or
entity having an interest in any Lot solely as secnrity for the performance of any
ohligation. If a Lot is sold under a reeorded or unrecorded eontract of sale to a
putchaser, the legal title owner of the Lot and not the purchascr shall be considered the
Owner. If a Lot is eonveyed and a life estate is created, the remainder maa and not the
holdcr of the life estate shall be eonsidered the Owner. The purchaser under any
recorded or unrecorded contract of sale of a Lot and any holder of a life estate of a Lot
shall, for purposes of this Agreement, he considered Occupants.

d. Person: Any individual, partnership, jomt venture, ecrporation, firm, assoeiation,
trust, limited liability busincss organization or other similar entity or organization.

€. Qualifying Improvement. Any structure, building or improvement loeated on any Lot
intended for human residential occupancy that requires the issuanee and/or possession
of a certificate of cceupancy, building location permit, setting permit, building permit
or any ¢ther similar residential permit issued from the Kootenal County Planning
Department or any successor governmental entity thereof. Said tenm does not include
barns, sheds, well honses, detachcd garages or other similar structures that are not
Intended or used for hnman residential oecupancy.

£. User: Any Owner of a Lot who constructs or mamtains a Qualifying Improvement
on said Owner’s Lot.

E. Water System: Means the water well and well systen1 located on the
KRUCKMAN PROPERTY, all shared water production equipment and eomponents
located, or ta be located on the KRUCKMAN PROPERTY, and any shared
underground main water transmission lines, The term ““Water System™ does not
include any walter production, diversion, storage or transportation componexnts installed
by a User for that User’s personal and exclusive use.

h. WELL LOT: A circular parcel of property fifty feet (50.00" in diameter as
measured trom the center point of the water well that is installed on the KRUCKMAN

GRANTE (3F EASEMENTS AND DECLARATION OF COMMON
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PROPERTY.

L Domestic use. Domestie use means a normal and reasonabie amount of water to
supply 2 family with water for drinking, cooking, bathing, clothes and car washing, and
water for a yard of normal and reasonable sizc. Domestie use dues ool inelude filing
of swimming pools, irrigation, agricultural or cornmercial use.

GRANT AND CONVEYANCE OF EASEMENTS:

8. KRUCKMAN does herety grant, bargain, sell, assign, convey, relezse and remise unto
BOUTTU and NEAR a perpetual nenexclusive easement over, across and under a circular
pareel of property fifty feet (50.00') in diamcter as measured (rom the center point of the
water well on the KRUCKMAN PROPERTY (said circular pareel of property has been
defired to herein as the “WELL LOT™) for the benefit of the BOUTTU PROPERTY and
NEAR PROPERTY described hereiu.

9. KRUCKMAN does further hereby grant, bargain, sell, assign, convey, release and remise unto
BOLUTTU and NEAR a nonexelusive perpetual ingress and egress aecess easerent over,
aeross and under the KRUCKMAN PROPERTY for purposes of accessing, maintaining,
repairing, replaeing, re-dnlling and inspecting the water well located upon the WELL LOT
and/or servieing the Water System. Said aecess easement shall be limited to the minimally
neeessary temporaty aecess to the WELL LOT for inspection, service and maintenance of the
WETL LOT and all improvements loeated thereon.

10. KRUCKMAN does further hereby grant, barga:n, sell, assign, convey, release and remise unto
BOUTTU and NEAR a nenexelusive perpetual easement ror the puiposes of installing,
mainmaming, replaging, improving and aeeessing one (1) underground water transmission line
each loeated, upon the KRUCKMAN PROPERTY to snpply water to the BOUTTU
PROPERTY and NEAR PROPERTY. All costs for installing and maintaining any water
transmission line shall the solc responsibility of the individual property owner., The cascinent
for the warer transmission lines shall be five feet {5.00") in width as measured two and one half
feel (2.50" on each side of the centerline of the underground water transmission line. In the
event that there is any need to excavate, repair or maintain an individnal underground water
transmission line, a reoccwring emporary easement tor $aid work is hereby grented by
KRUCKMAN to BOUTTU and NEAR. Said reoccmting temporary easement shall arise and
became effective when said excavation, repair or maintenance work is necessary and shal.
thereafter becoine dormant after ihe work bas been complerad and shall remain dormant until
any additional nuatil any additional excavation, repair or maintenance work becomes necessary.
Said reocenmning temporary easement shall be limited in size to the minimum area of the
KRUCKMAN PROPERTY neeessary to perform said excavation, repair or maintenance work.
The undergrourd water transmission line shall be located on the KRUCKMAN PROPERTY
at 2 Jocation that is the shortest and most direct “easible route from the WELL LOT to the
common property line of the KRUCKMAN PROPERTY and the BOUTTU PROPERTY or
NEAR PROPERTY.

11. All of the nonexclusive perpetual easements granted, bargeined, sold, assigned, conveyed,
releasad and remised herein to BOUTTU and NEAR shall be appurtenant to the BOUTTU

GRAMTI OF EASEMENTS AMD DECLARATION OF COMMONM
WATER WELL USE AND MAIMINTEMANCE AGREEMENT PAGE -3 019




12.

14.

15.

16.

17.

18,

19.

20.

PROPERTY and NEAR PROPERTY and shall no: be transferred independently of the
conveyance of fee title to the BOUTTU PROPERTY and/or NEAR PROPERTY.

WELL USERS AGREEMENT

The Water System shall be used for the exclusive use of the KRUCKMAN PROPERTY,
BOUTTU PROPERTY ard the NEAR PROPERTY. Use of the Water System cannot be
expanded to other parcels of real property propertics or other uses us limited by this Agreement
without the written ccnsent of all of the Owners of the real property described herein. The
present and future Owners of the KRUCKMAN PROPERTY shall be entitled to use the well
for domestic and agrieultural purposes for up to five (5) acres of the KRUCKMAN
PROPERTY and the BOUTTU PROPERTY and NEAR PROPERTY shall each be entitled to
use the well for domestie purposes for the residences that are presently eonstructed on the
BOUTTU PROPERTY and NEAR PROFERTY.

All electricity for the Water System shall he apportioned equally by the Users.

All costs to hook onto the Water Systern chall be horne by the individual Users. Any costs for
the eontinued mamtenanee and repair of an Users' exclusive water transmission line shall he
the sole responsibility of the individual User.

Use of the water shall be as deseribed above and shall not be disproportionate to the other
Users. Exeept as set forth in Paragraph 12, the waler shall only be used for domestic use and
no* for any agricultural (small gardens exeluded) nor for eommercial livestock operations. In
the event theve is any shortage of water which requires any rationing and/or limitations to be
placed on the Water Systern, the same shall be equally bome by the Users.

In *he event that any governmental or quasi -governmental agency having jurisdiciion over the
Water Systcm requires any type of aetion ‘o be takex by the Users, said action shall be
pramptly taken at the joint expense of the Users.

No pesticides, herbicides, fertilizers, portable containers of petroleum preducts, or other toxic or
hazardous materials sball be storcd on or applied to any area of the KRUCKMAN PROPERTY
and/or the BOUTTU PROPERTY and/or NEAR PROPERTY that is witain fifty feet (50.00" of
any water well tbat is located on the WELL LOT.

No person or entity shall place any septic tanks, home disposal fields, seepage pits or privies on
either the KRUCKMAN PROPERTY or the BOUTTU PROPERTY o lhie NEARPROPERTY
that is within one hundred feet (100.00") of any water well that is located on the WELL LOT.

No person or entity shail place any sewcr lines or any canals, strccams, ditches, [akes, ponds or
tanks used to store uon-potable substances on either the KRUCKMAN PROPERTY or the
BOUTTU PROPERTY or NEAR PROPERTY that is within fifty feet (50.00") of any water well
that is loeated on the WELL LOT.

No person or 2ntity shall keep any livestoek on either tbe KRUCKMAN PROPERTY or the
BOUTTU PROPERTY or NEAR PROPERTY that is within fifty feet (50.00") of any water well
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that is located on the WELL LOT.

21. Any Owuer of a Lot, whether or not said Owncr is a User, may elect not to be governed by the
terms and conditions of this Agreement. In order to exercise said election, said Owner shall;

a, If a User, permanently disconnect from the Water System and no longer divert any
water from the Water System:

b. Develop 2 water well on said Owner’s respective Lot and/or acgnire water from an
alternative source other than the Water System:

c. Pay in full all amounts due hereunder from said Owner as of the date of the
aforementioned diseonnection, if any; and,

d. Reeord in the public reeords of Kootenai County, Idaho a notice of said disconnection.
Said notiee shall also bear the notarized signature of all of fee title owners of the
subject Lot and any persen and/or entity that has any recorded security interest
cncumbering the snbject Lot.

e. Upon the occurrence of the provisions of Paragraphs 21a, 21b, 21¢ aud 214, said
Owner/User, and said Owner’s/User’s Lot shall have no further right, title or inrerest in
the Water System,

i If the disconnecting Owmner is the Owner of the all or a portion of the WELL
LOT said Owner shall still retain fee ownership of that portion of said Owner’s
Lot that is encumbered by the WELL LOT, subject to the sascments granted to
the Owner of the other Lot as provided for above.

£. The election of any Owner of any Lot to opt out of being governed by the terms and
conditions of this Well User’s Agreement shall not affect, impair, terminate or
otherwise modify any casement established, dedieated, granted and eonveyed herein
that encumbers said Owner’s Lot and said easements shall remain in fall force and
effect.

I In addition, the use prohibitions set forth herein above, and the General
Provisions set forth below, inclusive, shall remain in force and effeet.

g. The Owner eleeting to opt ont of this Agreement shall not remove any previously
shared Water System Components, including but not limited to any water pump
and/or cistern, and all such previously shared Water System Components shall
become the property of the Owner not electing to opt ont of this Agreement. The
Owner eleeting to opt out of this Agreement shall not be entitled to any type of
reimbursements for any of said previously shared Water System Components.
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22.

23.

(o]
h

26.

27.

GENERAL PROVISIONS RELATING TO ALL OF THE FOREGOING:

WAIVER: The failure of any affeeted Owner in any one or more instances to insist upon the
strict perfornance of any of the covenants, conditions, restrictions, easements or other
provisicns ot this Agrcement or to exercise any right or option contained herein, or to serve
any notice or to institute any action, shall not be construed as a waiver or relinquishment for
the future enforcement of such covenant, condition, restriction, easement or other provision.
but the same shall remain in full force and effect.

ACCEPTANCE: Each Owner of a Lot, each purchaser of a Lot under a contract or agreement
of sale and each holder of an option to purchase a Lot, by accepting a deed, contract of sale or
agreement or option, aceepts the same subject to all of the covenants, conditions, restriciions,
easements and other provisions set forth in this Agreement relating to said Lot and agrees fo be
bound by the same.

NOTICES: Any notice permitted or required to be delivered as provided in this Agreement
shall be in writing and shall be delivered either personally or by mail. If delivery is made by
inail, it shall be deemed to have been delivered, seventy-twa (72) hours after the same has been
deposited in the United States mail, postage prepaid, propeily addressed.

INTERPRETATION: The provisions of this Agreement shall be liberally construed to
effectuale the pnrpeses set forth herein, above, and shall be construed and governed by the
laws of the State of idaho.

a. Unless the context requires a contrary construction, the singular shall include the plural
and the ploral tbe singular; and the masculine, feminine or nenter shall include the
masculine, ferninine or neuter.

b. All captions and titles used in this Agreement are intended solely for convenience of
reference and shall not affect that whicl is set forth in any of the provisions hereof.

SEVERABILITY: Should any provision of this Agreement be declared invalid or in conflict
with any law of the jurisdiction where the Property is situated, the validity of all other
provisions of this Agreement shall rermain unaffected and in full force and effect.

TOUCHING AND CONCERNING REAL PROPERTY: The conditions, covenanis and
restrictions set forth in this Agreement touch and concem real property and shall run with the
rcal property deseribed herein and shall be binding upon all persons and entities who acquire
any right, title or interest m the real propeity described herein and their respective heirs,
devisees, suceessors and assigns of the parties hereto,

a. Subject to the terms of Paragraph 21, above, this Agreement shall be perpetual unless
terminated by recorded agreement executed by all of the Owners of the Lots.

b. 1t is the intent of the parties hereto to bind all future Owners of the Lots to this
Agreement. Any person of cntity that takes title to any of the Lots by voluntary or
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involuntary transter shall be bound by the terms and conditions set forth herein.

c. This Agreement may be modified from time to time by written agreement of all of the
Owners of the KRUCKMAN PROPERTY and the BOUTTU PROPERTY and the
NEAR PROPERTY at the time of said modification. Any such modification shall be
recorded with the Kootenai County Recorder.

28. ENFORCEMENT: Each Owner of the real property descrnibed herein shall all have the
right to enforce, by any proceedings at law or in equity, all terms and conditions set forth
herein and in such action the prevailing party shall be entitled to recover costs and reasonable
attorney’s fees and paralegal fees as arc ordered by the Court.

a. Said fee and costs award sball also apply to the prevailing party in any appellate
proceeding.
b. The attorney drafting this Agreement represents KRUCKMAN and as such has in no -

way advised BOUTTU or NEAR in vegard to this Agreement or any otber matiers. It
is BOUTTU’S and NEAR'S responsibility to obtain independent counsel if they so
desires.

29. NON-MERGER: The easements established, dedicated, granted and conveyed above to
the present and futnre Owners of the Lots shall not be deemed or claimed by any person or
entity that acquires any right, title or interest in any of the Lols to be extinguished by the
operation of merger, by unity of title or other legal theory unless expressly agreed 1o in writing,
executed and properly acknowledged by all of the lawful fee simple owners of all of the Lots
at the time of the intended extinguishment and duly recorded in the public records of the
County Recorder of Kootenat County, State of Idaho

GENERAL DISCLAIMER OF WARRANTIES:

30. NO WARRANTY OF ENFORCEABILITY: While the undersigned have no reason to
believe that any term or provision contained in this Agreement may be invalid or
unenforceable in whole or in part, for any reason or to any extent, the undersigned make
no warranties or representation as to the present or future validity or enforceability of any
such term or provision. Amy person or entity acquiring any right, title or interest in any of
the real property described herein, or any other parcel of real property, in reliance upon
any one or more of such term or provision contained herein shall assume all risk of the
validity and enforceability thereof and, by acquining said real property, agrees to hold the
undersigned, and all of undersigned respective agents, heirs, successors, surveyors,
attorneys, consultants and employees harmless therefrom.
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DATED this &) dayof&' ;? . 2008,

Do Mg O chm,\ < Yt

ARTHUR M. KRUCKMAN

Jg‘&/f U V) ean ’/f% P Z:M/(,

ROBERT V. NEAR / PATRICIA NEAR

STATE OF IDAHO )
)] 85.

County of Kootenai )] :

On this %7 day ofﬁ%di 2008, before me, Li{[ LLf C gﬁ(—t/(.fl.{&ﬁ_, a Nolary
Public for the State of Idaho, pex®onally appeared ARTHUR M. KRUCKMAN and JEAN A,
KRUCKMAN, known or identified to me to be the persons whose names are subscribed to the
foregoing instrument and acknowledged to me that they executed the samc.

IN WITNESS WHEREOF I havc hereunto set my hand and seal the day and year in this
certificate first ahove written,

) { ’;) 7 -

STATE OF IDAHC  § Residingiglt Coerd /G (erce Telateo
T T My Commission Expires: O_/Lj }

STATE OF IDAHO )
) 85.
County of Kootenai )

e
On this:?zf)_ day of &{gﬁ&b 2008, before me, M’{ﬁ, v/ C#/ SYLP‘QL{;L, a Notary
Publie for the State of Idaho, pergpnally appeared CHARLES DEAN BOUTTU and DONA
GAYLENE BOUTTU, known or identified to me to be the persons whose names are subscribed to the
foregoing instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREQF I have hereunto set my hand and seal the day and year in this

certificate first above written. _ ;
; . i ; - - /} — - -
qfl-&wﬁ( gﬂ%f il O

Notaly Pub ic for Idaho
Residing ig: (o ¢ teved e e WL/&&)

My Comtission Expires: , ,/L./.d/(_/

1 MARY C. STROUSE
1 NOTARY PUBLIC
b STATE QF IDAHO

GRANTS OF EASEMENTS AND DECLARATION OF COMMON
WATER WELL USE AND MANTENANCE AGREEMENT PAGE-8ofd



STATE OF IDAHO )
) SS.
; -7
County of Kootenaj ) y ~ y O 7{/"
On thiS@k_}“ day of/ ]4 ({81, 2008, before me, H/tfi L CL ’5 DU S s Notary
Public for the State of Idaho, personally appeared ROBERT V. NEAR and PATRICIA NEAR, known

or identified to me to be the persons whose names are subscribed to the foregoing instrument and

acknowledged to me that they executed thc same.
IN WITNESS WHEREOF I have hereunto set my hand and seal the day and year in this

certificate first above written,
v’"‘% _,r":) Q\’%'_
e (o S g

e e T F A Notary Puplic for Idabo
] M?ﬁ%&%\fﬁ URQOLFCSE , Residing jo: Coevvol fHene TAqlio
: ' STATE OF IDANG : My Commission Explres:& i/L—/—F/L/

GRANMTS OF EASEMENTS AND CECLARATION OF COMMON
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Map of 33596 N Sheep Springs Rd Athol, ID by MapQuest Page 1 of 1

L\:@) Sorry! When printing directly from the browser your map may be Incorrectly cropped. Ta print the
entire map, try clicking the “Printer-Frlendly” (ink at the top of Yyour resuits page.

% 33596 N Sheep Springs Rd
Athal, 1D 83801-8344, US

(%} Sorry! When printing directly from the browser your map may be Incorrectly cropned. To print the
entlre map, try clicking the "Printer-Friendly™ link at the top of your results page.
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All rights reserved, Use Subtect Lo ficense/Copyright
This map is informational anly. No representation is made or warranty given as to its content. User assumes all risk of use. MapQuest and
its suppliers assume ny responsibility for any loss or delay resulting from such use.
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State otﬂlaho .
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 » Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 + Fax: (208) 762-2819 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

November 12, 2008 DAVID R. TUTHILL, JR.
Director

ROBERT V NEAR
PATRICIA NEAR
PO BOX 630
ATHOL 1D 83801

RE: Application for Permit No 95-9547
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence
regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Coeur d'Alene Press on November 20 & 27, 2008. Submittal of protests to this
application will be allowed for a period ending ten days after the second publication.

If the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. if the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for
final processing. The State Office will notify you of any action taken on the application
and will send you a copy of the permit if approved. A typical processing time for an
unprotested application is about eight to twelve weeks.

Please feel free to contact this office if you have any questions.

Sincerely, / ;

Ketth E. Franklin
Senior Water Resource Agent
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Ball, Dianne

From: Ball, Dianne

Sent: Wednesday, November 12, 2008 2:57 PM

To: Legal Notices-CdA Press; Legal Notices-CdA Press Glenda Jefferson

Subject: Legal notice for publication November 20 and 27, 2008 - 95-9543,95-9546 & 95-9547

Attachments: CoverlLetter 11-12-08 CdA e-mail 95-9543,46,47.doc; LegalNotice 11-12-08 CdA e-mail 95-
9543,46,47 .doc

Good afternoon, ladies,

Attached is our cover letter requesting publication of a legal notice on November 20 and 27, 2008. The
legal notice is also attached.

Please send a proof/preview copy for my review before this goes to press.
If you have ANY questions, please call me or reply to this e-mail.

Thanks for all your great help.

Foive aw(ma’ﬁy&/ evening.

Cianne OBall

Administrative Assistant

|ldaho Department of Water Resources

7600 N Mineral Dr., Ste. 100

Coeur d'Alene, ID 83815
208-762-2800 Fax 208-762-2819

11/12/2008




State of Idaho

DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive. Suite 100, Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 FAX: (208) 762-2819 www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR
Director

Please Fax or e-mail proof/preview copy to me Eefore this Joes to press.
Fax (208) 762-2819 ~ e-mail dianne.ball@idwr.idako gov
Thanks, Dianne

November 12, 2008

KERRY TUCKER & GLENDA JEFFERSON
LEGAL NOTICE DEPARTMENT

COEUR D ALENE PRESS
201 N 2ND
COEUR D ALENE ID 83814

RE: Application for Permit No, 95-9543, 95-9546 and 95-9547

Dear Kerry and Glenda:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated, November 20 and 27, 2008,(once a week for two consecutive weekly issues). If you cannot
publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 12/08/2008. Your cooperation is VERY GREATLY appreciated.

Sincerely

Dignne

Dianne Ball
Administrative Assistant




The following application(s) have been filed to appropriate the
public waters of the State of Idaho:
95-9543
JEFF CARMAN
JACQUELYN CARMAN
16872 N SHENANDOAH DR
HAYDEN ID 83835
Point of Diversion L6(NWSW) 834 T52N RO3W KOOTENAI CO
Source HAYDEN LAKE tributary to SINKS
Use: DOMESTIC  01/01 To 12/31 0.04 CFS
Total Diversion: 0.04 CFS
Date Filed; 10/22/2008
Place Of Use: DOMESTIC
T52N RO3W S34 NWSW Lot 6
Remark: Domestic use is for 1 hame.

95-9546

GCHARLES DEAN BOUTTU

DONA G BOUTTU

PO BOX 266

ATHOL 1D 83801

Point of Diversion SWSE S$5 T53N RO3W KOOTENAI CO

Source GROUND WATER

Use: DOMESTIC  01/01 To 12/31 0.04 CFS
Total Diversion: 0.04 CFS

Date Filed: 10/29/2008

Place Of Use: DOMESTIC

T53N RO3W 55 SESE

Remark: Domestic use is for 1 home.

95-9547
ROBERT V NEAR
PATRICIA NEAR
PO BOX 630
ATHOL ID 83801
Point of Diversion SWSE S5 T53N RO3W KOOTENAI CO
Source GROUND WATER
Use: DOMESTIC  01/01 To 12/31 0.04 CFS

Total Diversion: 0.04 CFS
Date Filed: 10/29/2008
Place Of Use: DOMESTIC
T53N RO3W S8 NWNE
Remark: Domestic use is for 1 home.
Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec 42-203A, Idaho Code.
Any protest against the approval of this application must be filed
with the Director, Dapt. of Water Resource, Northern Region,
7600 Mineral Drive, Suite 100, Coeur D' Alene ID 83815
together with a protest fee of $25.00 for each application on or
betore 12/08/2008. The protestant must also send a capy of the
protest to the applicant.
DAVID R. TUTHILL, JR., Director
Published on 11/20 & 27/2008




