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STATE OF IDAHO = JAN 85 2009
) DEPART
DEPARTMENT OF WATER RESOURCES wRSEATENT O

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 65-901, 65-2639

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest, This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication ¢laim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L.. Evans Bank

P.O. Box 87

Twin Falls, ID 83303

4. Name of Water Right Owner/Claimant(s)
Tim Cooper,

3. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification? ﬁ YES O o
1,/) / 2y {ij

7. Signature(s) (and title if applicable)

1
Az & Jc;:lmercial Loan Officer

For Office Use Only

Received by Date Fee SD —
Receiptedby O KL Date i-5-0% Receipt No. CO 7577
Processed by Date WR Date
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RECORDATION REQUESTED BY:
D. L. Evans Bank
Nampa Branch
1310 12th Ave, Rd.
Nampa, ID 83686
Instrument # 269599

WHEN RECORDED MAIL TO: . EMMETT, GEM, IDAHO
D. L. Evans Bank 12-22-2008 D3:53:55 No, of Pages: 9
Nampa Branch *  Recorded for : D L EVANS BANK

1310 12th Ave. Rd. SHELLY GANNON e: 27.00
Nampa, ID 83686 © Ex-Officio Recorder Deputy,
Indey to: DEED OF TRUST

SEND TAX NOTIGES TO: e ————_————— e — —— — e T
Tim G, Cooper
41346 Lowar Banch Road .
Emmett, 1D 33617 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $752,044.00,

THIS MORTGAGE dated December 18, 2008, is made and executed between Tim G. Cooper; An unmarried person
{referred to below as "Grantor”) and D. L. Evans Bank, whose address is 1310 12th Ave. Rd., Nampa, ID 83686

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and inlerest In and to the following described real property, together with all existing or subssquently erected or affixed bulldings,
improvements and fixtures; all sasements, rights of way, and appurtenances; ‘all water, waler rights, walercourses and ditch rights (Including
stock in utilitias with ditch or irigation rights); and all other rights, royallies, and profils relating to the real pr%ertg, including without limitation
all minerals, oli, gas, gecthermal and similar matters, {the "Real Property”) located in Gem County, State of ldaho:

See Exhibit "A"

TOGETHER WITH ALL WATER AND WATER RIGHTS, DITCHES AND DITCH RIGHTS USED THEREON OR
APPURTENT THERETO, INCLUDING, BUT NOT LIMITED TO RIGHTS TO GROUND WATERS PRODUCED FROM
A WELL OR WELLS LOCATED OR TO BE LOCATED ON THE MORTGAGED PREMISES, ESPECIALLY SUCH
WATER UNDER STATE OF IDAHO LICENSED AND CERTIFICATE OF WATER RIGHT NO. 65-2639 AND
WATER RIGHT NO. 65-801 UNDER EMMETT IRRIGATION DISTRICT. , which is attached to this Mortgage and
made a part of this Mortgage as [f fully set forth herein. ‘

The Real Property or its address is commonly known as 11346 Lower Bench Road, Emmett, ID 83617.

REVOLVING LINE OF GREDIT. This Mortgage securss the Indsbtedness Including, without limitation, a revolving line of credit, which obligates
Lender to make advances to Grantor so long as Grantor compliss with all the terms of the Note,

Grantor presently assigns to Lender all of Granlor's right, litle, and interest In and to all present and fulure leages of the Property and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commerglal Code security interest in the Perscnal Properly and Renls.

THIS MORTGAGE, INCL.UDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND. ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE.. Excepl as otherwise provided in this Morigage, Grantor shall pay to Lender all amounts secured by this
Morlgage a8 they become due and shail strictly perform all of Grantor's chligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granter's possession and use of the Property shall be governed by
the following provisions:

Possesslon and Use. Until the ccourrence of an Event of Defaull, Granlotf may (1) remeln in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property. The following provisions refate to the use of the
Property or 1o other imitations on the Property. )

Duty to Maintain. Grantor shall maintain the Property in tenariable condition and promptly perform all repalrs, replacements, and
malntenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants 1o Lender: that: (1) During the perlod of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threalened release of any Hazardous
Substance by any parson on, under, aboul or from the Property; (2} Grantor has no knowledge of, ot reason io believe that there has
been, excapt as previously disclosed to and acknowledged by Lender In writing, (a) any breach or viclation of any Environmental Laws,
{b) any use, generation, manufacture, storsge, treatment, disposal, releass or threatened refease of any Hazardous Substance on, under,
about or from the Property by any prior owners or accupants of the Property, or {c} any actual or threatened litigation or claims of any
kind by any person relating to such matters; and (3) Excepl as previously disclosed to and acknowledged by Lender in writing, (a} neither
Grantor nor any tenant, contractor, agent or other authorized user of the Praperty shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and {b) any such activity shall be conducled in compliance
with all applicable federal, slate, and local laws, regulations and ordinandes, ingluding without limitation all Environmental Laws, Grantor
authorizes Lender and ils agents to enter upon the Property to make such inspections and lests, at Grantor's expenss, as Lender may deem
appropriale to determine compliance of the Property with this aection of the Mortgage. Any Inspactions or tests made by Lender shall be
for Lender's purposes only and shall not be construed to creale any responsibility or liabllity on the part of Lender to Grantor or to any nther
person, The representations and warranties contained herein are based on Grantor's due diligence in Investigating the Property for
Hazardous Substances. Grantor hereby (1) releases and waives any future clalms against Lender for Indemnity or contribution in the
event Granior bacomas llable for cleanup or other costs under any such laws; and (2) agrees to indemnliy, defend, and hold harmless
Lenger against any and all clalms, losses, liabillles, damages, penalties, and expenses which Lender may directly ar indlrectly sustain or
suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
relaase or threatensd release occuming prior to Grantor's ownership or interest in the Property, whether or not the same was or should
have been known lo Grentor. The provislons of this section of the Merigage, including the obligation ta indemnify and defend, shall survive
the payment of the Indsbtedness and the satlsfaction and reconveyance of the lien of this Mortgage and shall not be aflected by Lenders
acquisition of any interest In the Property, whether by foraclosure or otherwise.

" Nulsance, Waste, Granlor shall Aot cause, conduct or permit any. nulsance nor commit, permit, of suffar any stripping of or waste on or 1o
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant Lo any other
pariy the right to remaove, any Umber, minerals (including olt and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
wrillen consent. :

Removal of Improvements. Granlor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition fo the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender lo
replace such improvemenis with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representalives may enter upon ihe Raal Property at all reasonable times 1o attend
to Lender's inferests and fo inspect the Real Property for purpeses of Grantor's compliance with the terms and conditions of this Morlgage.

Compliance with Gavernmental Requirements, Grantor shall promptly comply with all laws, ordinances, and regulations, now of hereafter
in effect, of all governmental authorilles applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabllities Acl. Grantor may contest in good faith any such law, ordinance, of regulation and withhold compliance during any
proceeding, including appropriale appeals, so long as Grantor has netified Lender in writing prior o doing so and so long as, in Lender's
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sole opinicn, Lender's Intei‘*ests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s intarast. : .. oo

Duty fo Protect. Grantor agrees neither to abandon or leave urattended the Property. ‘Grantof shall do ail other acts, in addilion to those

acts set forihy above In this saction, which from the charactsr and use.of the Property are reasonably necessary to protect and preserve the

Property. ' | ' R ' i :
DUE ON SALE - CONSENT 8Y LENDER. Lender may, at Lender's option, declére immediately due and payable all sums secured by this
Morigage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any [nterest In the Real
Property. A *sale or transfer” means the conveyanca of Real Proparty or any. right, title or interest In the Real Property: whether legal, beneficial
ar equilable; whether voluntary or involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed,
leasehold interest with a lerm greatar han three (3) years, lease-gbtlon contract, ar by sals, assignment, or ransfer of any beneficlal interest in
or to any land trust holding title to the Real Property, or by any other method of canveyance of an interest in the Real Property. However, this
option shall not be exercised by Lender If such exercise is prohiblted by federal law or by Idaho law. .

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Maorigage:

Payment, Grantor shall pay when due {and in all events prior to delinguency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied ageinst or on account of the Property, end shall pay when due all claims for work done on or for
services rendered or material fumished to the Property. Grantor shall maintain the Propesty free of-any liens having pricrity over or equal o

) the interest of Lender under this Morigage, excepl for the Exisling Indebledness referred to In this Mortgage or those llens spacifically -
" aeiyegendT0T N WHHHRIT by Ciatider anidl exmest Tor the lien- of faxes and besessments not due as further spacified In the Right to Contes

paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clalm in connection with a good falth dispute aver the
obligation to pay, so long as Lender's interast in the Property is not Jeopardized. If a lien arises or is filed as & result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, If a lien Is filed, within fifteen (15) days after Grantor has notice of the filing,
secura the dischargs of the lien, or if requestad by Lender, deposit with Lender cash or a sufficient corporate surely bond or other security
satlsfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys' foes, or other charges that
could accrie as a result of a foreclosure o sale under the lian. in any contest, Grantor shall defend itself and Lendar and shall salisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
fumished In tha cantest proceedings. b

Evidence of Payment. Grantor shall upon demand fumish to Lender salisfactory evidence of payment of the taxes or assessments and shall
suthorize the sppropriate govemmental official to deliver to Lender at any time a written stalement of the taxes and assessments against
the Property. : : :

Notice of Constriction. Grantor shall notify Lender at [sast fiReen (15} days before any work is commenced, any services are furnished, or

any maleriala are supplied to the Proparty, if any machanic's lien, materialiman's llen, ar ather fien could be asserted on account of tha
work, seryices, or materials and the cost exceeds 1,000.00. Grantor will upon request of Lender fumish to Lender advance assurances

satisfactory to Lender that Grantor can and will pay the cost of such Improvements,

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this Morigage:

Maintenance of Insurance. Grantor shall procure and maintain policles of fire Insurance with standard extended coverage endorsaments on
a raplacement basis for the full Inaurable value covering all Improvements on the Real Property in an amount sufficlent to avoid application
of any consurance clause, and with a stendard ‘morigagee clause in favor of Lender. Grantor shall also procure and maintain
comprehsnalve general Hability insurance in such coverage amounts as Lender may request with Lender baing named as additional insureds
in such Hablity insurance policies. Additionally, Grantor shall maintain such other insurance, including but not fimited.lo hazard, business
intercuption and baller insurance as Lender may require, Policies shall be written by such inswance companies and in such form as may be
reasonably acceplable to Lender. Grantor shsll deliver to Lender certificates of coverage from each Insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of fifteen (15) days' prior writtan notice 1o Lender‘and not containing any
disclaimer of the ingurer's llabllity for fallure to-give such notice. Each insurance policy also shall include an_endomsam X
coverage.In-faver:of.Lende bt fany wa A oimission o J8FAUT of Grantor or any other persort, Should the Real

“Property be located in an erea designated by the Director of the Federsl Emsrgency Management Agancy as & special flood hazard area, -
Grantor agreas to oblain and maintain Federal Flood Insurance, If avallable, for the full unpaid principal balance of the loan and any prior

lisne on the property seturing the kan, up to the meximum policy Hmits sel under the National Fiood Insurance Program, or as otherwise

required By Lender, and to maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property if the estimated cost of repalr or
replacement sxcesds 1,000.00. Lender may make praof of loss If Grantor fails to do so within fifteen (15) days of the casualty. Whether
or not Lender's security Is Impaired, Lender may, at Lender's election, recslve and retain the procseds of any insurance and apply the
procesds to the raductlon of the Indebtedness, payment of any lien affecting the Property, or the restoration and repalr of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repeir or replace the damaged or destroyed Impravementsa In a
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or relmburse Grantar from the procseds for -
the reasonable cost of repair or restoration If Grantor Is not in dafaull under this Mortgage. Any proceeds which have not baen disbursed
within 180 days after their raceipt and which Lender has not committed to-the repair or restoration of the Property. shall be used first to pay
any amount owing to Lender under this Morlgage, then to pay accrued Interest, and the rsmainder, If any, shall-be applisd to the principal
balance of the Indebtedness. If Lender holds any proceeds after puyment in full of the Indabtedness, such proceeds shall be peld to Grantor
85 Grantor's interests may appear. L -

Compliance with Existing indsbtedness. During the period in which any Existing Indebledness described below is-in effect, compllance with
the insurance provisions contained |n the Instrument evidencing such Existing Indebtedness shall constitute compliance with the Insurance
provisions under this Mortgage, to the extent compliance with the terms of this Mortgage would canstitute 8 duplication of [nsurance
requirement. If any proceeds from the insurance bscoms payable on logs, the provisions in this Morlgage far division of proceeds shall
apply only to that pertion of the proceeds not payable to the holder of the Ex|sting’ Indebtedness.

LENDER'S EXPENDITURES, If any action or proceeding Is commenced that would materially affect Lender's interest in the Property or If Grantor
fails to comply with any provision of this Mortgage or any Related Documeants, induding but not fmited o Grantor's failure to comply whh any
obligation to maintain Existing Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor Is
required to discharge or pay under this Mortgage or any Relatad Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all laxes, liens, security Interests, encumbrancas
and other ‘claims, al any time levied or placed on the Property and paylng all costs for insuring, maintalning and preserving the Property. All

such expenditures incumed or paid by Lender for such purposes wilt then bear Interest at the rate charged under the Note from the data Incurred *

or pald by Lender to the date of repayment by Grantar. All such aXpenses;wlll-become a part of the Indebtedness and, at Lender's option, will
{A) be payable on, demand;- {B). be sdded-to the balance of the Nole and be spporiioned amorng and be payable with any instaliment payments
u'-.\ booom& W dus diiing eiHar (1) - tis term of any applicable insurance policy; or [2) the remalning term of the Note; or (C) be treated as a
balloon payment which will be due and payable &t the Nole's maturity. The Maortgage alsc will secure payment of these amounts. Such right
shall be In addition to all other rights and remedies to which Lendar may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pari of this Morigage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, fres and clear of all liens
and encumbrances other than those set forth In the Real Property description or in the Existing Indebtedness section below or in any title
Insurance pollcy, title report, or final title opinion Issued In favor of, and accepted by, Lendar In connaction with this Mortgage, and (b)
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Granlor warrants and will forever defend tha title to the Property against
the lawful claims of all persons. In the event any action or procesding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expsnse. Grantor may be the nominal party in such proceeding, but
Lender shall be entitied to participate in the proceeding and 10 be represented in the proceeding by counse! of Lender's own cholce, and
Gr;:gior will deliver, or cause to be dalivered, to Lender such Instruments as Lender may request from time to time to pemmit such
parlicipation. . . : :

Complianca Whh Laws. Grantor wamants that the Properly and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmenial authorities.
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Survival of Repressitations and Warrantles, All reprasentations, warranties, and agreemenls made by Grantor in this Mortgage shall
survlve the exscution and delivery of this Mortgage, shall be continuing In nature, and shall remaln in full force and effect until such time as
Granlor's Indebtedness shall be paid In full. ]

EXISTING INDEBTEDNESS. The following provisions conceming Existing Indebiedness are a part of this Morlgage:
Existing Llen. The llen of this Morigage securing the Indebtedness may be secondary and inferior to an existing len. Grantor expressly

covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any
default under the instruments evidencing such Indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter Into any agresment with the holder of any mortgage, deed of trust, or other security agreement
which has priority aver this Mortgage by which thet agreement i3 modified, amended, extended, or renewed without the prior written
consent of Lender. Grantor shall nelther request nor accept any future advances under any such securlty agreement without the priar

written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notlfy Lender In writing, and Grantor shall promptly take
such sleps as may be necessary to deferd the actlon and obtain the award. Granlor may be the nominal party in such proceeding, but
Lender shall ba entitled to participate In the proceeding and-to be represented in the proceeding by counsel of its own chelce, and Grantor
will delivar or cause to be delivered to Lender such instruments and documentation as may be requesled by Lender from time to time 1o
permit such participation. . : . .

Applicatlon of Net Proceeds. If all or any part of the Properly is condemned by eminent domain: proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at ils election require that afl or any porlion of the net proceeds of the award be applied to
the Indebtedness or the repalr or restoration of the Property. The net proceeds 'of the award shall mean the award after payment of all
reascnable costs, expenses, and attomeys' fees incurred by Lender In connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provislons relating to governmental laxes,
fees and charges are a pari of this Morntgage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whataver other actlan is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation ail taxes, fees, documentary slamps, and other charges for recording or regisiering this Morigage.

Taxes. The followlng shall constitute taxes to which this section applies: (1) & specific tax upen this type of Mortgage or upen ail or any
part of the [ndebtedness secured by this Martgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduc! from
payments on the Indebtedness secured by this type of Mortgage; (3) atax on this type of Morigage chargeable against the Lender or the
holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of pringipal and interest made by
Grantor, .

Subsequent Taxes. If any lax to which this sectlon applies is enacted subsequent to the date of this Morlgage, this event shall have the
same effact as an Event of Default, and Lender may exercise any or all of its avallable remedles for an Event of Default as provided below
unless Grantor either {1) pays the tax before it becomes delinguent, or (2) conlests the tax as provided above in the Taxes and Liens
section and deposits with Lendsr cash or a sufficient corporate surety band or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Securlty Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of & secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, -Grantor shall take whatever action is requested by Lender 1o perfect and continue Lender's
securlty interest i therRénts and Personal Propefty. In addition to recording this Mortgage in the real property racords, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, copies or reproductions of this Morigage a8 a financing
statement. Grantor shall relmburse Lender for all expsnses incurred in perfecting or continuing this security interest. Upon default, Grantor
_shall not remove, sever or detach-the Personal Froperty irom the Propeity. Upon defauit, Grantor shall assemble ahy Personal Propeirty not
affixed to the Property In a manner and at a place reasonably convenient to Grantor and Lender and make 1t available to Lender within three
{3) days after recelpt of written demand from Lendar to the extent permitted by applicable [aw.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information cencerning the security interest
granted by this Mortgage may be obtained (each as reguired by the Uniform Commercial Code) are as stated an the first page of this
Mortgage. ‘ ' ’

:AURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating lo further assurances and attormey-in-fact are a part of this

origage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause lo
be made, executed or delivered, to Lender or to Lender's designee, and when raquested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morlgages,
deeds of trust, security deeds, security agreements, financing statements, continualion statements, Instruments of further assurance,
ceificales, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or praserve (1) Grantor's obligations under the Note, this Mortgage, and the Relaled Documents, and (2} the llens and
security interests created by this Morigage on the Property, whether now owned or hereafter acquired by Granlor. Unless prohibited by
law or Lender agrees to the conlrary in wrlting, Grantor shall relmburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.
Attorney-in-Fac. lf Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Granlor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fact for the
purpose of making, executing, delivering, filing, recerding, and doing all other things as may be necessary or deslrable, in Lender's sole
opinion, 1o accomplish the matters referred to [n the preceding paragraph.

FULL PERFORMANGE. If Grantor pays all the Indebtedness whan due, and otherwise performs all the obligations Imposed upon Grantor under

this Mortgage, Lender shall execute and deliver to Grantor a suilable satisfaction of this Mortgage and suitable statements of termination of any

financing statement on filea evidencing Lender’s security interest in the Renls and the Personat Property. Grantor will pay, If permittad by

applicable law. any reasonable termination fee as determined by Lender from time to time,

EVENTS OF DEFAULT. Each of the following, at Lender's optlon, shatl constitute an Event of Defavll under this Mortgage:
Payment Default. Grantor falls to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make Bny payment for taxes or insurance, or
any othar payment necessary 1o pravent filing of or to effect discharge of any Yien, , .

Other Defaults. Grantor fails to comply with of to perform any other lerm, obligation, covenant or condition contained in this Mortgage or
in any of the Related Documents or to comply wilh or fo perforn any:term, cbligation, covenant or condition contained in any other
agreemenl betwoen Lender and Grantor. :

False Statements. Any warranty, represantation or statement made or furnished to Lender by Grantar or on Grantor's behalf under this
Mortgage or the Related Documents is false or misleading In any material respect, sither now or at the time made or fumished or becomes
falee or misleading at any time thereafier. :

Defective Collateralization. This Morigage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral documenl to create a valid and perfected security interest or lien) al any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, lha:appoimment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptey or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commancement of foreciosure or forfeiture proceedings, whether by judiclal proceeding, self-help,

'
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repossosslon or any othar method, by any creditor of Grantor or by any govemmantal agency against any property securing the
Indebtedness. This Includes 8 gamishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of.
Defautt shall not apply If there i& a good faith dispute by Grantor as to the validity or reasonableness of the clalm which is the basls of the
craditor or forfeiturs proceading and if Grantor gives Lender written notice of the creditor or forfelture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole d[scretion. as belng an
adequals reserve or bond for the dispute. .

Existing Indebtedness. The payment of any lnstallmenl of principal or any intarest on the Existing Indebtadness i3 not made within the time
required by the promissory note evidencing such indebtedness, or a defauit occurs under the instrument securing such indebtedness and is
not curad during any applicable grace perlod in such Instrument, or any suit or othar action Is commenced to forecloge any existing lien on

the Property.

Breach of Other Agresment. Any breach by Granlor under the terms of any other agreement between Grantor and Lender that ls not
remedied within any grace period provided therein, including without Ilmltation any agreemeni concermning any indebladness or other
obligation of Grantor lo Lender, whethar existing now or Ialor.

Events Am:‘llny Guarantor. Any of the preceding evenls occurs with respect to any guaranior, endorser, surety, or accommodation party
of any of the Indebtedness or any guarantor, endorser, surely, or accommpdation party dies or becomes Incompetent, or tevokss or
disputes the validity of, or liability under, any Guaranty of the Indebledness, -

Adverse Change. A material adverse change occurs in Granlot‘s ﬂnancial condition, or Landet beliaves the prospect or paymom or

- performiamss of thy indebtednessiimpaired; oo . e

Insscurity. Lender in good faith balieves itself insecure.

RIGHTS AND REMEDIES-ON DEFAULT. Upon the occurrence of an Event of Defaull and at any time thereafter, Lender, at Lender's optlon, may
exercise any one ot more of the follawing rights and remedies, In addition to any other rights or remadias provided by law:

Accelerate indabtedness. Lender shall have the right at its option without notice to Grantor to declare the entire indebisdness immediately
due and payabls, including any prapayment penalty that Grantor would be requlred o pay.

UeC Ramediss, With respect to all or any part of the Personal Pmpeny, Lender shall have sll the rlghts and remedles of a secured party
under the Uniform Commaercial Code,

Collect Rants, Lender shall have the right, without notice to Grantor, to take possession of the Properly and collect the Rents, Including
amounts past due and unpaid, and apply the net proceeds, over'and abova Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may require any tanant or other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Granlor's .attorney-in-fact to endorse Instruments received in payment
thereof In the name of Grantor and to negctiate the same and collect the proceeds. Payments by tenants or other users to Lender In
response to Lenders demand shall satisfy the obiigations for which the payments are made, whether or net any proper grounds for the
demand existed. Lender may exercise Iis rights under this subparagraph elther in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have g receiver appointed to take possession of ail or any part of the F'rope:ty, with the
power 1o protect and preserve the Properly, 1o operate tha Property preceding foreclosure or sale, and to collect the Rents from the
Properly and apply the procesds, over and above the cost of the receivership, against the Indabtedness. The receiver may serve without
bond if permitted by law. Lender's right to the appointment of a recaiver shall exist whether or not the apparent value of the Property
exceads the Indebtadness by a subsiantial amount. Employment by Lender shall not disquslify a person from serving as a recelver.

Judiclal Foreclosure. Lender may obtain a judicial decres foreclosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sale. If permitted by applicable law, Lendsr may foreclose Grantor’s interest in aft or in any part of the Personal Property or the .
Real Property by non-judiclal sale.

Deficiency Judgment. If parmitted by applicabls law, Lender may obtain & Judgment for any deiicienicy remaining in the indsbtedness’ due -

to Lender after applioaﬁon of all amounts recaived from the exercise of the rights provided In this saction. .. ... 2 Lo oo -
-Ten faTveT Tl Wy possession’ T The | Prnparty “alfer the Prnparty is sald as provided above oF Lender otherwise

becames anﬂt!ad to pcmsession of the Property upon default of Grantor, Grantor-shall bécome a tenant at sufferance of Lénder or the
purchaser of tha Property and shall, at Lender's option, either (1) pay a raamnabie rental for the use of the Properly, or (2) vacate the
Property immadiately upan the demand of Leader.

Other Remedies. Lender shall have all other rights and remedies provided in lhis Mortgage or the Note or avallable at law or In equlty.

Sale of the Property. To the axtent permitted by applicable law, Grantor hereby walves any and all right to have the Property marshalled.
In sxercising its rights and remsdies, Lender shall be free to sell all or any pert of the Properly tagether or separately, in one sale or by
separate salas, Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lendst shal glve Grantor reascnable notice of the time and place of any public sale of the Personal Proparty or of the time
after which any private sale or other Intended disposition of the Personal Property is to be mada, Reasonable nolica shal mean notice
given at least ten (10} days before the time of the sale or disposition. Any. sale of the Personal Property may be made In con]unc’don with

. any sale of the Real Property.

Election of Remedies. Election by Lender.iG pursue sny remady shall not axc!ude pursuit of any other remedy, and an electlon to meke
expondilures or 1o take action to paerform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender's right to declare a default and exerclse its remedies. Nothing under this Mortguge or otherwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Dafault, or in any way to limit or reslrict the rights and abllity of
Lender to proceed directly against Grantor and/or against any other co-maker,: guaranlor. surety or endorser andfor to proceed against any
other cotlateral directly or Indirectly securing the Indebtadness.

Attomeys’ Feas; Expensas, |If Lander institutes any suit or action to enfurce any of the terms of this Maorigage, Lender shall be entitled to
ratover such sum as the court may adjudge reasonable as attornays' fees at trial and upon any appeal. Whether or nol any court action is
Invalved, and to the extent not prohibited by law, all reasonable axpenses Lender incurs that in Lender's opinion are necesssary at any time
for the protection of its Interest or the enforcamant of its rights shall bacome a part of the Indabtedness payable on demand and shall bear
Interest at tha Note rate from the date of the expenditure until repaid. Expanses covered by this paragraph include, without limitation,
howevar subject to any limits undar appiicabls taw, Lender's reasonable attornaeys’ fees and Lander's legal expenses whether or not thare Is
a2, lawsult, Inciuding rezsonable attomeys' fees and expenses for bankruplcy proceedings (including efforts to modify or vacate any
automalic stay or Injunction}), appeals, and any anliclpated post-judgment collection services, the cost of searching records, obtaining title
reports {including foreclosure reports), surveyors' reports, and appraisal fees and title insurancs. to the extent permltted by applicable law.
Grantor also will pay eny court costs, in addition to alt other sums provl-ded by law.

- NOTICES.: Any' noﬁoouwhd to be ghven un.dar its Mortghge. ificluding without iimitation any hotice of default and any notice of sals shall be
given in writing, and sha¥ be effective when actually delivared, when actually recelved by telefacsimile (unless otherwise raquired by law), when
deposited with a nationally recognized ovemight courier, or, If malled, when deposited in the United States mall, as first cless, certified or
registered mail postage prepald, directad o the addresses shown near the beginning of this Mortgage, All copies of notices of foraclosure from
the holider of any llen which has priarity over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortpage.
Any party may changs its address for notices under this Mortgage by giving formal written notice to the other parfies, specifying that the
purpose of the notice I8 1o change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, If there is more than one Grantor, any notice given by Lender to any Grantor s
deemed 1o be notice given to all Graniors.

MISCELLANEOQUS PROVISIONS. The following miscellanecus provlsions are a part of this Mortgage:

Amandmants. This Moitgages, together with any Relaled Documents, constitutes the entire understanding and agresment of the partias as
to the malters set forth in this Mortgage. No alleralion of or amendmaent 1o this Morigage shall be affectlve unless given in writing and
signed by the party or parties sought to be charged or bound by the alteratlon or amendment,

Annual Raporis. Uf the Propesty ls used for purposes other than Grantors residence, Grentor shall fumnish o Lender, upon request, a
certified stalament of net operating Income raceived from the Property during Granlor's previous fiscal year In such form and detall as
Lender shall require. *Net oparaling income” shall mean all cash receipts from the Properly less all cash expenditures made in connection
with the opsration’ of tha Propenrty.
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Survival of Repienmatlom and Warranties. All. representations, warrantles, and agreemenis made by Grantor in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and effect until such tme as

Graritor's Indebtednass shall be paid In full.
EXISTING INDEBTEDNESS, The following provislons conceming Existing lndebt_edness are a part of this Mortgage:

Existing Lian. The llen of this Morigage securing the Indebtedness may be secondary and Jnferior to an existing llen. Grantor expressly
covenants and agrees to pay, or see to the payment of, the Existing indebtedness and to prevent any default on such indebtedness, any
defeull undar the Instruments evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification, Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement
which has priority over this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior written
consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender. '

CONDEMNATION. The following provisions relating to condemnation proceedings are a par af this Morlgage:

Procesdings, If any procseding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such sleps as may be necessary 1o defend the action and obtain the award. Grantor may be the nominal party In such proceeding, but
Lender shall be entitled to participale in the proceeding and to be represented In the proceeding by counss| of its own choice, and Grantor
will dellver or cause 1o be delivered to Lender such instruments end documentation as may be raquested by Lender from time o time to
permit such participation., ) o : :

Application of Net Proceeds. If all or any parl of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lleu of condemnation, Lender may at iis election requira that all or any portion of the net proceeds of the award be appilsd to
the Indebledness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attomeys' fees Incumed by Lender In connection with the condemnation, .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follawing provisions relating to governmental taxes,
feos and charges are a part of this Morigage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whataver other acllon is requested by Lender to perfect and continue Lender's fien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, tagether with all expenses Incurred In recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies:- (1) a specific tax upen this type of Mortgage or upon all or any
par of the Indebiedness secured Dy this Morigage: (2) a specific tax on Grantor which Grantor Is authorlzed or required to deduct from
payments on the Indebtedness secured by this type of Mortgage, {3) a tax on this type of Moripage chargeable against the Lender or the
hoider of the Note; and (4) & specific lax on ail or any portion of the indebtedness or on payments of principal and interesl made by
Grantor.

Subsequent Taxes. If any tax lo which this section applies is enacled subsequent fo the dale of this Mortgage, this event shall have the
same effact as ah Event of Defaull, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
urfess Grantor glther (1) pays the tax before it becomes delinquent, or- {2) cantests the lax as provided above in the Taxes and Liens
section and deposils with Lender cash or a sufficient corporate surety bond or other securily satisfactory to Lender.

SECURITY AGREEMENT; FINANGING STATEMENTS. The following provisiens relating ta this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Sacurity Agreement to the extent any of the Property constitutes fixtures, and
Lendsr shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

‘Sscurity Interest, Upon request by Lender, Grantor shail take whatever action is requested by Lender to perfect and confinue Lender's
security inferest I¥ e Renis and Perscnal Property. In additian to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, fila executed counterparls, coples of reproductions of this Mortgage as a financing
statement. Grantor shall relmburse Lender for all expenses Incurred in perfacting or continuing this security interest, Upon defaull, Grantor

- - ghall nol remove, sever or detach the Perscnal Property from the Property. Upon defauli, Grantor shail assemble any Personal Property not
* affixed to the Property It 2 manner and at a place reasonably convenlent to Granfor and Lender and make it avalfable to Lender within three

(3) days after receipt of writien demand from Lender to the extent parmitted by appiicable law. ‘

Addresses. The malling addresses of Grantor (deblor) and Lender (secured party) from which information concaming the securily inlerast
;;Janled by this Morigage may be obtained (each as required by the Uniform Commercial Code} are as stated on the first page of this
crigage.
;URTHER ASSURANCES; ATTORNEY-N-FACT. The following provislons relating to further assurances and attomey-in-fact are a part of this
ortgage:
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execule and deliver, or will cause to
be made, executed or delivered, to Lendsr or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and In such offices and places as Lendsr may deem appropsiate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing statements, contfnuation statements, instrumenls of further assurance,
cerlificatas, and othar documents as may, In the sole oplnion of Lender, be necessary or desirable In order 1o effectuate, complels, perfect,
continue, or preserve (1) Grantor's obligations under the Note, this Murigage, and the Related Documents, and (2) the lisns and
sacurily interasts created by this Mongage on the Property, whether now owned or hereafler acquired by Grantor. Unless prohibited by
law or Lender agress to the conlrary In writing, Grantor shall reimburse Lender for all costs and expenses incumred in conneclion with the
matters referred Lo in this paragraph.
Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the hame of
Grantor and at Grantor's expense. For such purposes, Grantor hereby itevocably appoints Lender as Grantor's atiormey-in-fact for the
purpose of making, execuling, delivering, filing, recording, -and doing all other things as may be necessary or desirable, In Lender's sole
opinlan, to accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays ail the Indebledness when due, and otherwise performs ali the obligations imposed upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantor & sultable salisfaction of this Morigage and sullable slalermnants of terminsalion of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, If permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's optich, shall constitute an Event of Default under this Morntgage:
Payment Default. Grantor falls to make any payment when due under the Indebtedness.

Default on Other Payments. Faliure of Grantor within the time required by this Mortgage 1o make any payment for taxes or insurance, or
any other payment necessary 4o prevent filing of or to effect discharge of any lien. )

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condilion contained in this Mortgage or
in any of the Relaled Documents or to comply with or to perform any term, obligation, covenant or condltion contained In any other
agreement between Lender and Grantor.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor's behalf under this
Mortgage or the Relaled Documents is false or misleading in any material respect, either now or at the time made or furnished or becomes
false or misleading at any time thereafter. .

Defective Collateralization. This Mortgags or any of the Relaled Documents ceases to be in full force and effact (including failure of any
collateral documsnt ta create a valid and perfected security interest or lien) at any lime and for any reason.

Doath or Insolvency. The death of Grantor, the insoivency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any procesding under any bankruptey or
insolvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of fareclosure or forfeiture proceedings, whether by fudicial proceeding, self-help,
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rapossession or any other method, by any creditor of Grantor or by any govemmental agency against any property securing the
indebtedness. This includes s gamishment of any of Grantor's accounts, inciuding deposlt accounts, with Lender. However, this Event of
Default shall not apply if there is a goed faith dispute by Grantor as to the validity or reasonablenass of the clalm which is the basis of the
creditor or forfeiture proceeding and If Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lendsr
monles or a surety bond for the creditor or forfelture proceeding, In 8n #mount determined by Lender, in its sole discretion, as beind an
adequata resetve or bond for the dispute. . ;

Existing Indehtednass. The payment of any instaliment of piincipal or any interest on the Existing Indebtednass is not made within the time
requirad by the promissory note evidencing such indebtedness, or a default occurs under the instrument sacuring such Indebledness and Is
not cured during any applicable grace period in such instrument, or any suit or other action is commenced to foreclose any existing lien on
the Property. :

Breach of Other Agteement. Any breach by Granlor under the terms of any other agreement between Grantor and Lender that is not
remediad wihin any grace period provided therein, including without limltation any agreement conceming any indebladness or other
obligation of Grantor to Lendar, whether sxisting now or later.

Evants Affocilng Guarantor. Any of the preceding events occurs with i'espect: to’any guarantor, endorser, surety, or accommodation party
of any of the Indebtedness or any guaranior, endorser, surety, or accommodation party dies or becomes Incompetent, or revokes or
disputes the validity of, or tiabllity under, any Guaranty of the Indebtedneas.

. Adverse Change. A material adverse change, oncurs .in Grantor's financlal; condition,  or. Lender, bafeves. the. pospect. of payment or
performance of iha Indebiadniss is impairad. . ' : : -
Insscurity. Lender [n good faith belleves itself ingacure. :

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of an Event of Default and at eny time thereafter, Lender, at Lender's option, may
exercise any one or more of the following rights and ramedies, in addition to any other rights or ramedies provided by law:

Accslorate Indebtedness. Lender shall have the right at its option without notlce to Grantor to declare the entire Indebtedness Immaediately
dug and payable, Including any prapaymant penally that Grantor would be required to pay.

UCC Remedies. With respect to al! or any part of the Personal Property, Lendsr shall have all the rights and remedies of a secured party
under the Uniform Commercial Code. ’ :

Collect Rents. Lender shall have the right, without notice to Grantor, fo take possession of the Proparty and collect the Rents, including
amounts past due and unpald, and apply the net procesds, over and above Lender's costs, egainst the Indebtedness. in furtherance of this
right, Lender may require any tsnant or other user of the Proparty to make payments of rent or use fees directly to Lander. If the Rents are
collected by Lender, then Grantor Imevocably designates Lender as Grantor's attomey-in-fact to endorse Instruments recelved In payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lenders demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lsnder may exercise its rights under this subparagraph elther in person, by agent, or through & recelver.

Appolint Recelver. Lender shall iave tha right to have a recelver sppoinied to take possassion of all or any part of the Property, with the
power to protact and praserve the Proparty, to operate the Properly preceding foraclosure or sale, and to collact the Rents from the
Property end apply the proceeds, over and above the cost of the receivership, against the Indsbtedness. The recsiver may serve without
bond if parmitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebledness by a substantial amount. Employment by Lender shall not disqualify a parson from serving as a recelver.

Judiclal Foreclosure. Lender may obtain a judiclal dacree foreclosing Grantor's interest in all or any part of the Property, .

Nonjudicial Sale. If permitied by applicable law, Lender may forecloss Grantor's infetest in afl or in any part of the Persona! Property or tha
Real Property by nonsjudicial sale, .

Deficiency Judgment. if permitted by applicable law, Lendsr may obtaln a judgment for any daﬂcfency remaining in the indebtedness dus
to Lender after application of all amounts received from the exarcise of 'the rights provided In this seglion.. - . < '~ e e PRI A e
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. nlor remeins in- possession of the Praperty after the Property is soid as provided above or Lender otherwise
kecomes enlfilled to possession of the Property upon defsult of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaaer of the Property and shall, at Lendsr's option, elther (1) pay a reasonable rental for the use of the Proparty, or (2) vacate the
Property immediataly upon the demand of Lender, : ,

QOther Ramsdiss. Lender shall have all other rights and remedies provided in this Morigage or the Note or available at law or In equity.

Sale of the Proparty. To the extent permilled by applicable law, Grantor hereby walves any and all right to have the Property marshalled.
In exercising its rights and remedies, Lendar shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property,

Notice of Sala. Lender shall give Grantor reasonable notice of the tima and place of any public sale of the Personal Propsrly or of the time
after which any private sale or other intended disposition of the Parsonal Property is to be made. Reasonablp notice shall mean notice
given at least-ten (10} days befare the time of tha sale or disposition. Any sale of the Personal Property may be mads in conjunction” with
any sale of the Real Property. Co : :

Election of Remadies, Election by Lender to pursus. any remedy shall not exclude pursuit of any other remedy, and an elecllon to make
sxpendliures or to take actlon to perform an obligation of Grentor under this Morigage, after Grantor's fallure to perform, shall not affect
Lender's right to declare a defauit and exercise its remadies. Nothing under this Mocrigage or otherwise shall be construed so as 1o limit or
restrict the rights and remedias available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to procesd directly against Grantor andfor against any other co-maker, gusrantor, surety or endorser and/or to proceed against any
other collateral directly of Indirectly securing the Indebtedness.

Attorneys' Fees; Expenses. |f Lendsr institutes any sult or action to snforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudgs reasonable as attorneys’ faes &t trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expanses Lender incurs that in Lender’s oplnion are necessary at any time
for the protection of its Interest or the enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repald, Expenses covered by this paragraph include, without limitation,
however subjact to any limits under applicable law, Lendar's reasonable attomeys' fees and Lender’s legal expenses whether or not there Is
a {pwsult, -Including reascnable utiomeys' fees and expenses for bankruptey procesdings (including efforts to modify or vacate any
-automaltic siay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching racords, obtaining, title
reports (Including foreclosure reparts), surveyors’ reports, and appraisal fees and tiile insyranca, o ihe extent permlitted by applicable law.
Grantor also will pay any court costs, in addition to sl other sums provided by law. S .

-NOTICRE: Ahyistice reguired to be given under this Mortgage; including without limitation any notice of default and any notice of sale shall be
given in writing, and shali be eflective when actually delivered, when aclually received by telafacsimile (unless otherwise required by law), when
deposited with a nationally recognized overnight courler, or, if mailed, when deposited in the United States mall, as first class, certified or
registered mail postage prepaild, directed to the addresses shown near the beginning of this Morigage. Al coples of nolices of foreciosura from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Martgage.
Any party may change It address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the
purpose of the notice Is to change the party's address. For notlce purposes, Grantor agrees to keep Lender Informed at all times of Grantor's
curent address. Unless otherwise provided or required by law, If there Is more than one Grantor, any notice glven by Lender to any Grantor is
deemad to be notice given to all Grantors. ' .

MISCELLANECUS PROVISIONS. The following miscelianeous provisions are a parl of. this Mortgage:

Amandments. This Mortgage, togather with any Related Documents, constitules the entire understanding and agreement of the parties as
to tha matters get forth in this Mortgage. No alteration of or amendment to ‘this Morigage shall be effective unless given in writing and
signed by the parly or partiss sought to be charged or bound by the alteration or amendment.- - ..

Annual Reports, If the Properly is ussed for purpcees other thah Grantor's regidence, Grantor shall furmish to Lender, upon request, a
ceriified statemeant of net operating Income raceived from the Property during:Grantar's previaus fiscal year in such form and detall as
Lender shall require. . “Net operating incoma" shall mean all cash recelpls from the Property less alt cash expenditures made in connection
with the operation of the Proparty.
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Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be used to interpret or defing the
provisiens of this Mortgage.
Governing Law. This Mortgage will be govemed by federal law applicable to Lender and, to the extent not preempted by federal law, the
Jaws of the State of Idaho withaut regard to its conflicts of law provigions. This Mortgage has been accepted by Lender In the State of
ldahe.
Choice of Venue. If there is a lawsuil, Grantor agrees upon Lenders request to submit to the jurisdiction of the courts of Canyon County,
State of Idaho. '
No Waiver by Lender, Lender shall not be deemed 1o have waived any rights under this Morigage unless such waiver Is given In writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a walver of such right or any
other right. A waiver by tendsr of a provision of this Morigage shall not prejudice or constilute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Morigage. No pricr waiver by Lender, nor any course of desling
between Lender and Grantar, shall conslitute a walver of any of tender's rights or of any of Grantar's obligations as to any future
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any Instance
shall not constitute continuing consent to subsequent instances where such consent Is required and in all cases such consent may be
granted or withheld in the sole discration of Lender,
Severabllity. If a court of compelent jurisdiction finds any provision of this Morlgage to be ilegal, invalid, or unenforceable as to any
circumstance, that finding shall not make the offending provision fllegal, invalid, or unenforceable as to any other circumstance. If feasible,
- the offending provision: shall be considered modifted so that it becomes legal, valld and enforceable, 1f the offending provision cannot be so
modified, it shall be considered deleted from this' Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceability
of any provision of this Mortgage shall not affecl the legality, validily or enforceability of any other provision of this Mortgage,

Merger. There shall ba no merger of the inlerest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any Himitations stated in this Morigage on transfer of Grantor's interest, this Mortgage shall be binding
upon and inure to tha benefit of the parties, their successors and assigns. If ownership of the Property becomes vestad In a person other
than Granior, Lender, without notice to Granlor, may deal with Grantors successors with reference to this Mortgage ang the indabtedneass
by way of forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the Indebtedness.

Time Is of tha Essence. Time [s of the essence In the performance of this Mortgage.

Walve Jury. All parties to this Mortgage hereby waive the right 1o any Jury trial in any actlon, proceeding, or counterclaim brought by any
party against any other party.
Walver of Homestead Exemption. Granltor hereby releases and walves all rights and benefits of the homestead exemption laws of the State
of Idaho as to all Indebtedness secured by this Morigage.
DEFINITIONS. The following capitelized words and tarms shall have the following meanings when used in this Merigage. Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawfu! money of the United States of America. Words and terms
used In the singular shall include the plural, and the pliral shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attrlb:uted to such terms in the Uniform Commercial Code:

Borrower. The word "Bomower” means Tim G. Cooper and includes all co-signers and co-makers signing the Nate and all their successors
and assigns. ' ‘

Default. The word "Default” means the Default set forth in this Morigage In the section titled "Default™

Environmenta! Laws. The words "Environmental Laws" mean any and all stale, federal and local stalules, regulations and ordinances
relating to the protection of human health or the environment, Including without timitation the Comprehensive Environmental Response,
Compensation, and Liabliity Act of 1980, as amended, 42 U.S.C. Seclion 8601, st seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99499 (*SARA"), the Hazardous Malerials Transportation Act, 49 U.5.C. Section 1801, et s8g,,
the Resource Congervalion and Recovery Act, 42 U.S.C. Section 6801, el seq., or other applicable state or federail laws, rules, or
_regutations adopled pursuant thereto. . . : o S : ‘ L
Event of Default. The words "Event of Default" mean any of the events of default set forih in this Mortgage in the events of default
section of this Mortgage.

Existing Indebtedness. The words “Existing [ndebtedness” mean the indebtedness described in the Existing Liens provision of this
Martgage.

Grantor. The word “Grantor” means Tim G, Ceoper.

Guaranty. The word "Guaranty” means the guaranty from guaranlor, endorser, surety, or accommadation parly lo Lender, Including
without limitation a guaranty of all or part of the Note. .

Hazardous Substances. The words *Hazardous Subslances” mean malerials that, ppcé" #.qf their quantity, concentration or physical,
chemical ot Infectious characteristics, may cause or pose a presenl or po'temﬂg v W "t;uman healtth or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, traeeBorte 'Un.ﬁhd&erﬂﬂsa handled. The werds "Hazardous

Substances” are vsed In thelr very broadest sense and include without imitafon gn&znd a zafjous or toxie substances, materlals or
waste as defined by or listed under the Environmental Laws. The term f‘Hazzdemia ta‘rype alsodnciudes, without limitation, petroleum

and petroleum by-products or any fraction thereof and asbestos. : - -
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Improvements. The word *Improvements” means all existing and future Imﬁ'ovn ents, Julldings, stiuctures, mobile homes affixed on the
Real Praperty, facilities, addilons, replacements and other construction on tpp'J:(ea Piroderty.
(ndebtedness. The word “indebtedness® means all principal, interest, ahd 6!!33#@;701:;3:,9'60{@ o expenses payable under the Note or
Related Documents, together with all renewals of, exlensions of, modifications, of,* Eonsalidalions of and substilulions for the Nole or
Related Documents and any amounits expended or advanced by Lender to discharge’ Gréantor's Wbligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Morigage.

Lender. The word "lLender" means D. L. Evans 8ank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Granlor and Lender.

Note. The word "Note" means the promissory note dated December 18, 2008, in the original principal amount of $752,044.00
from Grantor 1o Lender, together with all renewals of, extensions of, modifications of, refinancings of, consclidatlons of, and subsfitutions
for the promissary nots or agreement. The maturity date of this Mortgage is December 14, 2008, NOTICE TO GRANTOR: THE NOTE

CONTAINS A VARIABLE INTEREST RATE.

Personal Proparty, The words "Personal Property” mean all eguipment, fixtures, and other articles of personal property now or hereafter
ovmed by Grantor, and now or heresfter attached or affixed to the Real Propenty; together with all accessions, parts, and additions to, afl
raplacements of, and all substitulions for, any of such:proparty; and together with all proceeds {including without limitation all insurance
proceads and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Resl Properly and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mertgage.

Related Documents. The words "Refated Documenis" mean all promissory notes, credit agreements, loan agreements, environmentat
agreements, guaranties, security agresments, mortgages, deeds of rust, security deeds, collateral morgages, and all other Instrumaents,
agreements and documents, whether now or hereafier existing, executed in connection with the Indebtedness. ]

Rents. The word *Rents” means all present and futurg rents, revenues, income, Issues, royalties, profits, and other benefils derived from
the Property,
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.
GRANTOR:

Tim G. Coophs” | i

INDIVIDUAL ACKNOWLEDGMENT

STATE OF IDahn ~
commyar GBI = oo e e RIS
“onths __272NnA4" ooy of_LLLEINREY 1o the year 20 D3 ,bofwamemmmw

, @ notary public in and for the State of Idaho, personally appesred Tim G. Cooper,

known or identified to me (or proved to me on the oalh of NYILICITIN ), 1o be the person whose pame is
bgcribed to the within Ins nt and acknowledged to me that he or she exeoutsﬂ %.E"m" "‘&_o Y
. | O nmqﬁ@o . {4
Notary Public for [daho SV
My commissicn expires M’ aammaiuiun wxices A “m- 12 3:
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SCHEDULE A-5

The land referred to in this Policy Is situated in the State of Idaho, County of Gem and is described as
follows:

TractI;

The West half of the Southwest quarter of the Southeast quarter and the North half of the Southeast
quarter and the South half of the Northeast quarter all In Section 9, Township 7 North, Range 3 West,

Boise Meridian, Gem County, Idaho.

Tract II:

The West half of the East half of the Southwest quarter of the Southeast quarter in Section 9, Township 7
North, Range 3 West, Bolse Meridian, Gem County, Idaho.

Assessors Tax ID/Account No.: RP-00495600 and RP-00495700
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