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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION

TO RENT WATER FROM THE WATER
SUPPLY BANK NGS. 74-2320 AND 74-15190
IN THE NAME OF THE IDAHO WATER
RESOURCE BOARD

NOTICE OF HEARING
CONFERENCE

On May 2, 2006, the Idaho Water Resource Board (“IWRB or Board”) filed an
application to rent a portion of water right nos. 74-2320 and 74-15190 from the Water Supply
Bank for the purpose of instream flow.

On April 8, 2008, J ames Whittaker filed a Protest of the épplicaﬁoﬁ. A prehearmg o
conference is requested to reach a resolution of the protested application.

The pre-hearing conference was held on December 4, 2008, at the Leadore Community
Center, 202 S. Railroad, Leadore, Idaho, (208)768-2612 or {208)768-2640.

NOTICE OF HEARING

PLEASE TAKE NOTE that a formal hearing will be held on March 11, 2009 at 1:30
P.M. at the Idaho Water Resource office, 900 N Skyline Dr, Ste A, Idaho Falls ID.

The hearing will be held in accordance with the provisions of the adopted Rules of
Procedure of the Department of Water Resources. A copy of the rules may be obtained from the
Department upon request.

The presiding officer at the hearing will be Gary Spackman, whose mailing address is PO
Box 83720, Boise ID 83720-0098.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606
requires that you provide a copy of exhibits to each party and to the presiding officer.
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The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the Department within ten (10) days prior to
the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

Dated this Z.S/ day of January 2009.

//g’é{'/ (2L / /At

ERNEST CARLSEN
Water Resource Program Manager

CERTIFICATE OF SERVICE
e
I HEREBY CERTIFY that on this ! 5 day of January 2009, a true and correct copy of
the document(s) described below were served by placing a copy of the same in the United States

mail, certified with return receipts, postage prepaid and properly addressed to the following:

‘Document Served: _ Notice-of Hearing Conference

James Whittaker (\/f U.S. Mail, Postage Prepaid
P. O. Box 240 ( ) Facsimile

Leadore, ID 83464 ( ) E-mail

Morgan Case ) .
IWRB ( ) U.S. Mail, Postage Prepaid
P.O. Box 83720 ( ) Facsimile

Boise, ID 83720-0098 (Y E-mail

/b 001/

Sharla Cox

H

(Cdjlmstratwe Assistant
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\\J’ONFERENCE AND HEARING PROCED\‘J
APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK

Section 42-1763, Idaho Code, requires the department to consider the following issues in connection with an
application for rental of water from the water supply bank:

1. Will reduce the guantity of water available under other existing water rights?
2. Is the water supply sufficient for the purpose for which it is sought?
3. Would the rental cause the use of water to be enlarged beyond that authorized under the

water right to be rented?

4. Will the renta! conflict with the local public interest as defined in section 42-202B, |daho
Code?
5. Will the rental adversely affect the local eccnomy of the watershed or local area within which the source of

water for the proposed use originates?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3 and 5 above and must provide evidence for the
department to evaluate these criteria.

The initial burden of proof on issue 4 above lies with both the applicant and protestant as to factors of which they are
most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE -

The depariment generally conducts an informal conference with the parties to determine the issues and to try to setile
a protested matter before a hearing is scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.,

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the matter. At the conference, the department may also
formulate and simplify the issues, identify documents to avoid unnecessary proof, schedule discovery, exchange proposed
exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement offers, schedule hearings, establish
procedure at hearing and address other matters that may expedite orderly conduct and disposition of the proceeding or its
settlement.

HEARING

A hearing will be conducted according to Sections 41-1701 A(1) and (2), Idaho Code and Rules of Procedure. Copies
of the Depariment’s Rules of Procedure and Idaho Code are available upon request or by accessing the Department's
website at: www.idwr.idaho.gov. The department will record the hearing. Copies of a hearing are available upon request and
there may be a charge for the cost of reproducing the recording.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself.
If so, the hearing officer will prepare a recommended or preliminary order. Parties can petition for reconsideration of a
decision or file exceptions. A brief to support the exceptions may request oral argument. Parties may seek judicial review of
any final order issued by the director.

EXHIBITS



- -~
; \
A party who plans to offer amrehibit as part of the hearing record must provide a copy of the proposed exhibit o the
parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with

Disabilities Act. If you require special accommeodations in order to attend, participate in or understand the hearing, please
advise the department no later than ten (10) days prior to the hearing.



)

p
.

7D AP [OTS]7

STREH Pl FIepre] g7 xeq vy

! \&,\ﬁ% W\\% \@

AIM]

“§eih a7 Joz
gboo-oTisy QU ‘rsleg gg et A TLE

wn\.@ 2@@ @c

\wu@ﬁj 33 mviuuuh

Q\\\Wm\ﬂ \N\_\\Ce*“_g@l .W&@N ﬁ\\xgsmfw.v
<5k~ ~04 5 90h

@ﬁq@i m CQ_Q

‘ yd
77 TE T

AFAEE P N.fw_&\mw IAE OF
/6 AC =B mm%

P Y \\\\\ <7 v\“,\\w

MMEZDZ MZOME
mHN ?HHO mwﬁ%ﬁa

. ﬁUZ¢ QZW,H,HAN ,mO Mﬁhm@ﬁ

:AqQ pAISISSY
TISLIE)) JSOUT  :I90IJ() SUIPISaI ]
ULy,

8007 ‘p 19quIada( 1B

FIONTIHANOD INIHVHH




