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IDAHO WATER COMPANY
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT is made and entered into this ﬁéf-/@ 2oy and
Idsho Water Company (hereinafter *Seller”) and

gﬁzlcﬁaﬂer (“Buyer”). The

between

4TBC far s v Bpud

seller, Del Kohtz discloses that he is a licensed real estate agent acting herein as principal
for his own account and not representing or acting as an agent for the buyer.

AND CO NS

1. The Sellers, in consideration of the terms contained herein, do hereby
contract and agree to sell and convey to the Buyers and the Buyer does hereby agree o
buy from the Sellers _____ acre fect/anum consumptive of ldaho Water 2z
Right +4-/3 3(@ # _ﬁ/_%é_ #_ZL[Q L and the water
appurtenant thereto, for $ per acre foot consumptive or’ ﬂer acre.
There are ﬂlacres or Acre Feet of water included in this agreement. No
land is included in this agreement

2. Thetotal purchase pncc shall be $ F“‘”

/5% finders fes and down payment paid at signing. Payment of;
signing,

3. This Agreement for Purchase and Selc of said license is contingent upon
and subject to approval of the application for transfer by the Department of Water
Resources. If the application is not approved, this Agreement shall become null and
void.

4. The closing of this transaction and delivery of the executed Assignment to
Buyer and the entire purchase price for the contract ta Seller shall take place at the law
offices of Givens Pursley, 277 N 6™ St. Boise, Idaho, within thirty days of Buyers receipt
of approval from the Depariment of the application for transfer. The Buyers shal) be
glven possession end use of the water right and the water appuﬂen;ant thereto, upon
closing.

Agreement for Purchase and Sale of Water Right -]
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6. This transfer will remain in the name of Idaho Water Co. until the contract
is closed and paid for by the buyer. The buyer's place of use and point of diversion will
be used for the transf'cr When the contract is closed a change of ownership form will be
signed by Idaho Water Co. (Del Kohtz)

7. In the event of any suit proceeding by either party against the other party,
in any way arising out of this agreement, the prevailing party shall be awarded their
reasonable attorney fees and costs.

8. Each party agrees to pay onc-half of any costs incurred in executing this
document. These costs shall not be more than $150.00 cach.

9. This agreement shall be binding upon and shall inure to the benefit of the
heirs, personal representatives, administrators, successors and assigns to the parties
hereto.

10. If Kohtz fails to accomplish the desired transfer with this or other water rights
the upfront money will be refunded Buyer understands consuitant fees for preparation of
transfer, calculation of mmgauon and attorney fees in the case of protosts and hearings
on their water transfer are to be paid by the Buyer.

11 Del Kohtz has my permission to make needed changes 1o the Water
transfer application that is the result of this contract o facilitate the process of
transferring the water. The changes made will not materially change the amount of
money buyer has to pay, or the amount of water buyer receives.

12.  Kohtz (Idaho Water Company) has no control over the amount of
mitigation or writedown IDWR witl require of Buyers particular transfer therefore the
amount Buyer pays is based on the amount of water transferred out of the original
Water Right. Buyer understands that alt mitigation rights provided by Idaho Water Co.
LLC and all Reach credits accrued by this transfer shall remain the property of Idaho
Water Co. LLC.

Agreement for Purchase and Sale of Water Right -2
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OTHER PROVISIONS

IN WITNESS WHEREOF the parties have caused their names to be subscribed
on the dates set forth above.

SELLERS

LA M /d Y7 -

Agreement for Furchase snd Sale of Water Right -3
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Development Lease
This Development Leage - ontered into between Bowler Ranches, Inc. and KBC
Farms LLC on this the 31" day of May, 2006 ~ wil] include those percels locatod io
Sections 26 & 27 of Township 8S Rangs 208 in Power County in the stare of Idaho -
consisting of approximately 327 acres irrigated land and asme range land. Bowler
Ranches being the land owner and KBC Farms being the developer agree to jointly
develop and own the above irrigated lend and the water rights and irrigation equipment

on & cost share basis to be determined al a later date.

Bowler Rajiches,

22
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IDAHO WATER COMPANY
1135 Vailey Road South
Eden, Idaho 83325
(208) 825-5617
Cells 410-0438 or 431-5617

OPTION AGREEMENT FOR PURCHASE AND SALE QF WATER RIGHT

-
2

THIS AGREEMENT is made and entered into this ,Z// ///_-"

by and between_._/_ 1z ot/ ( 4 ,ﬁ/
. e A7 v
{hereinafter “Seller") and D'///{ /,‘% hereinafter "Buyer").

The buyer, Del Kohtz discioses that he is a licensed real estate agent acting herein as

principal for his own account and not representing or acting as an agent for the buyer.

TERMS AND CONDITIONS

1. The Sellers, in consideration of the terms contained hearain, do hereby

contract and agree to sell and convey 10 the Buyers and the Buyer does hereby agree .
] ' . / o L o Y03,
{o buy from the Sellers Idaho Water Right s (e f #S -y _and
Akt

w4

the waler appurtenant therelo, for §__, ___peracre. f’ ol /
’é. o . . . (' ,..‘_-/L. s
2. The lotal purchase price shallbe $_~_ ___ The entire puicnase ¢ (

price shall be paid on the closing dates described in paragraph 4 below.

3. This Agreement for Purchase and Sale of said license is contingent upon and
subject to the IDWR finding that the Water Right is valid end transferable .If the Water
Right Is invalid or non-fransferabls, this Agreement shall become null and void

4, The Buyer desires {o buy the personel property, the Water Rights, in separate
tracts in order as agreed upon by both parties. Each transfer will be closed separately
as they are palid for. Thig contract will be the standard contract and price for each
transfer. The Buyers shall be given possession and use of the portion of the water right

and the water appurtenant theroto, upon the closing of each transfer.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT -1
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The remalning Water Rights shalil remain the property of the seller until they are paid for
and so forth L:nti! {he entire Water Right is sold.

5 In the event of any suit o proceeding by either party against the other party,
in any way arising out of this agreement the prevailing party ghall be awarded their
reasonable attorney fees and costs.

8. Option: Seller understands Buyer is transferring the water appurtenant 10
Sellerg property to another property. Buyer shall have 365 days from the date of signing
this contract to complete and ciose the transfers. If IDWR has not compleled the
transfers by the end of the option perlod the contract may be extended by the Buyer
to complete the transfers by paying interest of Jz < o4 on the unpaid balance.

7. This agreement shall be binding upon and shall inure to the benefit of the

heirs, personal reprasentatives, administrators, successors and assigns to the

parties hereto.

OTHER PROVISIONS

IN WITNESS WHEREOF have caused their names to be subscribed on the dates set

forth above. /’7 / K
//.
"f‘//’ . /{(f{./
__Se‘“er // yat L
{ / ‘. .+ /

AGREEMENT FOR PURCHASE AND SALE OF WATER n‘lem 2
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IDAHO WATER COMPANY LLC
1138 Valley Road South
Eden, Idaho 83325
Office (208) 825-5617
Celis 410-0438 or 312-1135

PTION A ENTF PURCHASE AN OF WATE T
THIS AGREEMENT is made and entered into this /y 2L / 2006
by and betweenm Z / . J(/(
(hereinatte"Seller')and L[C D hersinafter

("Buyer”). The buyer, Del Kohtz discloses that he is a licensed real estate agent acting
herein as principal for his own a¢¢ount and not representing or acting as an agent for
the end buyer.

TER CONDITION

1. The Sellers, in consideration of the terms contained herein, do hereby

contract and agrae to soll and convey 10 the Buyers and the Buyer does hereby agree

to buy from the Sellers idaho Water Right QZ* /3 5@2 . 9/§ -/3 jés and

the water appurtenant thereto, for $ ._per acre. Z2Z.F _ acres in this

agreement

2. The tota! purchase price shall be 3- The entire purchase

price shall be paid on the closing dates described in paragraph 4 below. Buyer wil! pay

seller $ earnest monay at signing.

3. This Agreement for Purchase and Sale of said license is contingent upon and
subject to the IDWR finding that the Water Right is valid and transferable. If the Water

Right is invalid or non-transferable, this Agreement shall become null and void.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 1
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4. The Buyer desires to buy the Water Rights, in separate tracts in order as
agreed upon by both parties. Each transfer will be ciosed separately as they are paid
for. This contract will be the standard contract and price for each transfer.

The Buyers shall be given possession and use of the portion of the water right

and the water appurtenant thereto, upon the closing of sach transfer.

The remaining Water Rights shall remain the property of the seller until they are paid for
and so forth until the entire Water Right is sold. Seller shall allow all transfers in

process to be finished and paid for with the provisions of this contract. If buyer does not
have all of the Water Rights in the transfer process by 365 days from the date of signing
of this contract, Buyer and Saller may extend this contract by mutual agreement on the
balance of the water rights.

5. In the event of any suit or proceeding by either party against the other party,
in any way arising out of this agreement the prevailing party shall be awarded their
reasonable attorney fees and costs.

6. Option: Seller understands Buyer is transferring the water appurienant to
Sellers property to another property. Seller also understands any reach cradits resulting
from this contract and transfer shall be the property of Idaho Water Co. LLC

7. This agreement shall be binding upon and shall inure to the benefit of the

heirs, personal representatives, administrators, successors and assigns to the

partias hereto

OTHER PROVISIONS
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AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT -2

IN WITNESS WHEREOF have caused their names to be subscribed :.;n thec‘dates sel
& V.
forth above. Mg S SLS Bk Z4¢

il
Seller
()

5 Z’—Cé / /%fg(; ¢ /f)——(i
Buv"’D/ ;% P{i

s
L e

STATE OF IDAHO
)
) S.
County of )
On this day of January 2006, before me the undersigned Notary Public in

and for said state, personally appeared Delbert Kohtz and Terry Wilcox known or identified to
me (o he the person whose name is subscribed to the within and foregoing instrument, and
acknowledged to me that executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary public for

Residing at

My commission expires




IDAHO WATER COMPANY
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

#

+

THIS AGREEMENT is made and entered into this mméw and
aho Water Company (hereinafter ‘Seller") and

I . c% hereinafler (“Buyer”). The
seller, Del Kohiz discloses that he is a licensed real estate agent acling herein as principal
for his own account and not representing or acting as an agent for the buyer.

T AND DITL

1. The Sellers, in consideration of the terms contained herein, do hereby
contract and agree to sell and convey to the Buyers and the Buyer does hereby agree to
buy from the Sellers acre feet/anum consumptive of Idaho Water

right o= /615 43 pzle v 3h 1l 2& and the water
) acre,

appurtenant thereto, for § per acre foot consumplive dr2 S &> —pe

There are ﬁacrcs or Acre Feet of water included in this agreémem. No
land is included in this agreenient oo g
2. The total purchase price shall be $ |, . iy

purchasc price shall be paid on the closing date described fn pai'agraph 5 below, less
____% finders fee and down payment paid at signing. Paymentof$_____ paidat
signing,

k) This Agreement for Purchase and Sale of said license is contingent upon
and subject to approval of the application for transfer by the Department of Water
Resources If the application is not approved, this Agreement shall become null apd
void.

4, The closing of this transaction and delivery of the executed Assignment to
Buyer and the entire purchase price for the contract to Seller shall take place at the law
offices of Givens Pursley, 277 N 6" St. Boise, Idaho, within thirty days of Buyers receipt
of approval from the Department of the application for transfer. The Buyers shall be

given possession and use of the water right and the water appurienant thereto, upon
closing. '
Agreement for Purchase and Snl‘e" of '\Vater Right -1
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6, This lrfmsf'er will remain in the name of Idaho Water Co. until the contraet
is closed and paid for by the buyer. The buyer's place of use and point of diversion will
be used for the transfer. When the contract is closed = change of ownership form will be
signed by idaho Water Co. (Del Kohiz)

7. In the event of any suit proceeding by either party against the other party,
in any way arising out of thig agreement, the prevailing party shall be awarded their
rensonable attorney fees and costs.

8 Each party agrecs to pay one-half of any costs incurred in executing this
document. These costs shall not be more than $150,00 each.

9. This agreement shall be binding upon and shall inure to the benefit of the
heirs, personal representatives, administrators, successors and a55igns lo the parties
hereto.

10. 1f Kohtz fails to accomplish the desired transfer with this or other water rights
the upfront money will be refunded. Buyer understands consultant fees for preparation of
transfer, calculation of mitigation, and attorney fees in the case of protests and hearings
on their water transfer are to be paid by the Buyer.

Il.  Del Kohtz has my permission 1o make needed changes to the Walter
tranafer application that is the resuit of thig conlract {o facilitate the process of
transferring the water. The changes made will not materially change the amount of
money buyer hag to pay, or the amount of water buyer receives.

12 Kohiz (Ideho Water Company) has no control over the amount of
mitigation or writedown IDWR will require of Buyers particular transfer therefore the
amount Buyer pays is besed on the amount of waler transferred out of the original
Water Right. Buyer understands that all mitigation rights provided by Idaho Water Co.
LLC and all Reach credits accrued by this transfer shall remain the property of Idaho
Water Co, LLC,

Agreement for Purchese and Sale r:f Water Right -2
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QTHER PROVISIONS |

IN WITNESS WHEREOF the parties have ceused their names to be subscribed

on the dates set forth above.

SELLSR A
S 1P

~  BUYERS
VA W

Agreement for Purchase and Sale of Water Right -3
W
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ESPA Combined Transfer Analysis
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Appendices

A. Stokers Dairy: Application for Transfer to Stockwater

I ®@mmO©oo

Stokers Dairy: Application for Transfer to Irrigation

Alliance Land & Livestock: Application for Transfer to Stockwater
Alliance Land & Livestock: Application for Transfer to Irrigation
KBC Farms: Application for Transfer to Irrigation + 73.8 ac.

KBC Farms: Application for Transfer to Irrigation + 283.3 ac.
Bowler Ranches: Application for Transfer to Irrigation + 17 ac.
Bowler Ranches: Application for Transfer to Irrigation + 9.2 ac.

Purchase Agreements
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ESPA Combined Transfer Analysis

Prepared by: Brockway Engineering, PLLC
Date: August 8, 2007

A. Introduction

This analysis was performed to demonstrate that modeled credits and depletions
accumulating from the proposed transfer of water rights owned by the applicants
listed above are balanced within 5% of modeled historical projected depletions. The
analysis was performed using the most recent Enhanced Eastern Snake River Plain
Aquifer Model Transfer Spreadsheet. Additionally, a steady state analysis was
performed to demonstrate that even long-term impacts resulting from the proposed
change in diversion locations is within 5% of depletions that would result from the

continuing use of the water rights at their current points of diversion.

B. Intent of Transfers

The intent of the proposed transfers is to change the place of use for the listed
portions of water rights to existing farms owned by the applicants. There are 8
individual transfer applications combined for ESPA mitigation purposes as outlined
below and attached as appendices:

1. Stoker — Add 370 afa to existing dairy in 118, 24E, Sec. 21.

2. Stoker — Provide 120 acres of water rights for irrigation in 118, 24E, Sec. 21.
3. Alliance — Add 135 afa to existing feediot in 118, 22E, Sec. 8.

4. Alliance — Add 40 acres of water rights to existing PPU in 118, 21E and 22E.
5. KBC Farms — Add 73.8 acres of water rights to existing PPU in 8S,29E.
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6. KBC Farms —~ Provide 283.3 acres of water rights for new irrigation in 85,29E.

7. Bowler Ranches — Add 17 acres of water rights to existing PPU in 8S,29E.

8. Bowler Ranches — Add 8.2 acres of water rights to existing PPU in 85, 29E.
Proposed transferred portions were carefully selected to maintain transient and

steady state reach impacts within 5% of calculated historical depletions

C. Water Right Ownership and Reach Credits

All water rights are either owned or under contract by the applicants. Previous
analysis estimated that transfer of water rights 43-13365 and 43-13368 to the
Alliance and Stoker properties alone would have required a pumping reduction of up
to 34% to maintain reach depletions within 5% of historical levels. By combining the
KBC Farms and Bowler Ranches transfers to the Alliance and Stoker transfers for
purposes of mitigating the ESPA reach impacts, the credits which would have been
developed can instead be utilized. The movement of the remaining portions of 43-
13365 and 43-13368 east to the KBC and Bowler properties cause additional
impacts in the Blackfoot-Neeley reach, however by including the portion of 35-7448
moving generally southerly, those impacts are also mitigated to within 5%. The net
result of all the transfers, as proposed and when considered in combination,
maintains both transient and steady state impacts for all reaches within 5% as

required by current IDWR transfer processing guidelines

D. Transient ESPA Analysis Methodology

Determination of the impact of historical diversion of the portions of the water

rights proposed for transfer was calculated using the Version 2.0 Ground Water
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Rights Transfer Spreadsheet based on Enhanced Snake Plain Aquifer Model
(February 2005) was utilized. For each set of water rights, the staged historical
development was modeled based on a 100 afa diversion rate. The results
calculated for the set were then scaled based on the actual proposed transfer
volume.

For each historical diversion location, two time dependent arrays of calculated
reach depletions for each of the 11 modeled river reaches was recorded. The first
array portrays the residual impacts compounded from the historical diversion of the
water right assuming the water right ceased to be diverted either in the spring of
2008 for active water rights, or at the time the water right was placed into CRP. The
second array estimates the projected impacts of the water right diversion if no
transfer occurred and the water right continued to be diverted at the historical
location throughout the time extent of the transfer spreadsheet. This second array
provides the baseline to compare the potential change in impacts of transfer
approval.

The impacts of proposed diversions (assuming transfer approval) were also
modeled individually for each transferred portion based strictly on the location of the
proposed diversion and an initial diversion start date of spring of 2008. These
spreadsheet analyses also considered a base withdrawal of 100 acre-ft per year with
the calculated results from the spreadsheet scaled to match proposed annual
diversions at each of the new locations. The results from the first array described
above (calculated from the historical diversion location) were then added to the
proposed impacts in order to account for residual impacts of historical diversions.

The total estimated change in impacts for each Snake River Reach was then

evaluated for each reach and timestep by comparing the total proposed impacts



ESPA Combined Transfer Analysis * Brockway Engineering 8/8/07

(impacts of proposed diversions plus the residual impacts of historical diversion)

against the projected historical diversions.

E. Steady State ESPA Analysis

Due to the apparent slow stabilization of impacts calculated from the transient
ESPA Transfer Spreadsheet, an analysis of projected steady state impacts was
performed to minimize potential reach depletion changes. The results of this
analysis are attached as Table lll. The upper table shows total calculated steady
state depletions due to diversions at current authorized locations and the lower table
shows steady state depletions at the proposed diversion locations.

A final row at the bottom displays the calculated change in reach depletions
resulting from the proposed change in diversion locations. In all reaches, total

change in impacts is within 5% of calculated historical depletions.

F. Results and Conclusions

As demonstrated by both the transient and steady state ESPA analyses, the
transfers as proposed meet the current IDWR guidelines for maintaining ESPA river
reach impacts to within 5% of historical calculated depletions. Due to the careful
selection of water rights for transfer and proposed transfer portions, no mitigation by

volume reduction is required due to the mitigating effects of the combined transfers.



