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B STATE OF IDAHO

AMENDED i DEPARTMENT OF WATER RESOURCES 'AMENDED

TRANSFER OF WATER RIGHT
TRANSFER NO. 69538

Page 1 of5

This is to certify that: CHAPMAN RANCH LLC
737 NTTH ST
BOISE ID 83702
(208)342-2563

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right QOrigin/Basis ' Priority Rate Volume Acre Limit Total Acres Source
63-5332 AJC/Beneficial Use 07/23/1900 0.2cfs NIA 10.0 CORRAL CREEK
63-5334 AJC/Beneficial Use 08/15/1889 1.94 cfs N/A 46.0 MINNEHA CREEK

Purpose of Transfer {Changes Proposed)

Current Number Split POD feou Add POD Period of Use Nature of Use
63-5332 = NO NO YES YES = NO _ NO
£63-5334 NO NO YES YES NO NO

Summary of Water Rights After the Approved Change

Existing NewMNo. Transfer Transfer ~Acre Total New No. Remaining Remaining Remaining Remaining

Right {changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) : portion)
63-5332 63-5332 0.2cfs 596 af - 10.0 &0.00 : N/A N/A N/A N/A -
63-5334 63-5334 1.94 cfs 221.6 af 46.0 60.0 ‘ N/A N/A N/A N/A
COMBINED
TOTALS 214 cfs 266.6af 56 60 - NIA N/A - N/A N/A

Detailed Water Right Description(s) attached

Dated this Z - day of Ma.M] .20 ©8%
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WATER RIGHT NO. 63-5332
As Modified by Transfer No. 69538 .
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In accordance with the approval of Transfer No. 69538, Water Right No. 63-5332 is now described as
follows.

Right Holder: CHAPMAN RANCH LLC
737 N7THST
BOISE 1D 83702

Priority Date: July 23, 1900

Source: CORRAL CREEK Tributary: MORES CREEK
MORES CREEK BOISE RIVER
BENEFICIAL USE From To Diversion Rate Volume
STOCKWATER - 01/01 to 12131 0.10 CFS 14.6 AF
IRRIGATION 04/01 to 11/ 0.10 CFS 45.0 AF
0.20 CFS 59.6 AF

LOCATION OF POINT(S) OF DIVERSION:

CORRAL CREEK SENE Sec. 2 Twp 04N Rge 04E BOISE County
MORES CREEK NWNESW Sec. 35 Twp 05N Rge 04E BOISE County

PLACE OF USE: STOCKWATER, same as Irrigation S .

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE i NW I sW ] SE I
I NE |NW|SW ] SE | NE |NW | SW | SE | NE | NW | SW | SE | NE [ NW | SW | SE | Totals
04N 04E 2 | 10.0 100 40 ]10.0 : | | | 340
| L2 | L3 | | . |
0SN D4E 35 | | | 50 150 50| 10 | 260

Total Acres: 60

CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval. ,

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

3. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

4. Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion. Measuring devices shall also be installed and
maintained at a} the mouth of Corral Creek where it discharges into Mores Creek and b) the mouth
of Minneha Creek where it discharges into Mores Creek.
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WATER RIGHT NO. 63-5332
As Modified by Transfer No. 69538

CONDITIONS OF APPROVAL
5. The total instantaneous diversion of water from all points of diversion under Rights 63-5332 and
63-5334 shall not exceed 2.14 cfs, nor total combined annual volume of 266.6 af and the irrigation
of 56 acres within the place of use described above in a single irrigation season.

6. Diversion from Mores Creek under this right is limited to those times water is available for diversion
under this right and priority from Corral Creek. Availability of water from Corral Creek shall be
determined based on the lesser of the flow in Corral Creek at the authorized point of diversion or at
the mouth of Corral Creek. The total instantaneous diversion of water from all points of diversion
under this right shall not exceed 0.20 cfs. '

7. The total diversion of water from Mores Creek under Rights 63-5332 and 65-5334 shall not exceed
1.12 cfs. ‘

8. The right holder shall designate one person who is responsible for monitoring and recording the flow
rates measured and diverted from the various sources and points of diversion from the sources
described by these water rights. Every year the main address and telephone number of the person
responsible for monitoring and recording shall be sent to the Department of Water Resources prior
to the irrigation season. Any change in the responsible person must be sent to the department
within one week following the change. The notice of the responsible person must also reference the
water rights that are being monitored and recorded.

9. The person in charge of monitoring and recording the diversion of water-must submit measurement
records for the first two (2) years of water use. Following the first two years of water use, reporis
need not be submitted to the department unless specifically required by subsequent written request
by the department.

10. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63. ‘

11. The right holder shall maintain lockable controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the diversion.

12. This right when combined with all other rights shalt provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

13. This right is limited to the irrigation of 10 acres within the place of use described above in a single
irrigation season. )

14. The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 and an ending date of 11/15 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 4/1 and after 11/1 is subordinate to
all water rights having no subordinated early or late irrigation use and a priority date earlier than the
date of this approval.

15, The quantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use and shall nét exceed 13,000 gallons per day.

This water right is subject to all prior water rights and shall be administered in accordance with idaho
law and applicable rules of the Department of Water Resources. o ‘

Dated this 2 dayof__ Maun o 2003

Fot Chiaf,tétjr Alliation Bureau

"
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WATER RIGHT NO. 63-5334
As Modified by Transfer No. 69538

In accordance with the approval of Transfer No. 68538, Water Right No. 63-5334 is now described as
follows.

Right Holder: CHAPMAN RANCH LLC
737 N7TH ST
BOISE 1D 83702

Priority Date: August 15, 1889

Source: MINNEHA CREEK Tributary: MORES CREEK
MORES CREEK BOISE RIVER
BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/15 to 1115 1.94 CFS 207.0 AF
STOCKWATER 01/01 to 12/31 0.03 CFS 14.6 AF
1.94 CFS 221.6 AF

LOCATION OF POINT(S) OF DIVERSION:

MORES CREEK NWNESW Sec. 35 Twp 05N Rge 04E BOISE County
MINNEHA CREEK NWSE Sec. 36 Twp 05N Rge 04E BOISE County

PLACE OF USE: . STOCKWATER, same as lrrigation _ S

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW i | SE |
INE |NW | SW| SE | NE |[NW|SW ] SE | NE |[NW | SW ] SE | NE | NW | SW | SE | Tofals
04N 04E 2 | 100 100 40100 . | I | 340
I L2 | L3 I | I
OSN 04E 35 | 1 | 50 150 50| 1.0 | 260

Total Acres: 60

CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

3. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

4. Prior to diversion of water under this approval, the right holder shali provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion. Measuring devices shall also be installed and
maintained at a) the mouth of Corral Creek where it discharges into Mores Creek and b) the mouth
of Minneha Creek where it discharges into Mores Creek.

5. The total instantaneous diversion of water from all points of diversion under Rights 63-5332 and
63-5334 shall not exceed 2.14 cfs, nor total combined annual volume of 266.6 af and the irrigation
of 56 acres within the place of use described above in a single irrigation season.

MICRGFitmep
HAY 2 1 a0y
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WATER RIGHT NO. 63-5334
As Modified by Transfer No. 69538
CONDITIONS OF APPROVAL
6. Diversion from Mores Creek under this right is limited to those times water is available for diversion

10.

11.

12.

13.

14,

13.

16.

under this right and priority from Minneha Creek. Availability of water from Minneha Creek shall be
determined based on the lesser of the flow in Minneha Creek at the authorized point of diversion or
at the mouth of Minneha Creek. The total instantaneous diversion of water from all points of
diversion under this right shall not exceed 1.94 cfs.

The total diversion of water from Mores Creek under Rights 63-5332 and 65-5334 shall not exceed
1.12 cfs.

The right holder shall designate one person who is responsible for monitoring and recording the flow
rates measured and diverted from the various sources and points of diversion from the sources
described by these water rights. Every year the main address and telephone number of the person
responsible for monitoring and recording shall be sent to the Department of Water Resources prior
to the irrigation season. Any change in the responsible person must be sent to the department
within one week following the change. The notice of the responsible person must also reference the
water rights that are being monitored and recorded.

The person in charge of monitoring and recording the diversion of water must submit measurement
records for the first two (2) years of water use. Following the first two years of water use, reports
need not be submitted to the department unless specifically required by subsequent written request
by the department. .

Use of water under this right will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63,

The right holder shall maintain lockable controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

This right is limited to the irrigation of 46 acres within the place of use described above in a single
irrigation season.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 and an ending date of 11/15 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 5/1 and after 10/1 is subordinate to
all water rights having no subordinated early or late irrigation use and a priority date earlier than the
date of this approval.

The quantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use and shall not exceed 13,000 gallons per day.

The portion of Right 63-5334 used for conveyance losses limited to diversion from Minneha Creek is
1.02 cfs.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

patedthis__ 2% gayor Mauy 2003

MICRGF i ey
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER NO.
69538 IN THE NAME OF CHAPMAN
RANCH LLC ORDER GRANTING PETITION

FOR RECONSIDERATION

On March 18, 2003, the Department of Water Resources ("Department") issued
a Preliminary Order approving the transfer captioned above (“transfer”).

On March 28, 2003, Wilderness Ranch Owners Association, Inc., protestant,
filed a Petition for Reconsideration ("petition") with the Department asking for
reconsideration of the transfer and/or postponement of further action until the parties
can propose alternate language for conditions of approval of the transfer.

I ORDER

The Department has reviewed the petition and HEREBY ORDERS that the
petition is GRANTED under the following terms:

1. Granting of the petition does not represent Department agreement with any
provision of the petition.

2. The parties shall propose alternate language for conditions of approval of the
transfer on or before April 30, 2003.

3. The Department retains jurisdiction of the matter in order to review and
consider any additional :nformat[on submitted by the partaes

Dated this 3' day of . 2003.

ﬂ/ﬂw%m

L. GLEN SAXTON, P.E.
Chief, Water A[Iocatlon Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 69538

This is to certify that: CHAPMAN RANCH LLC
S T3TNTTHST
BOISE ID 83702
(208)342-2563

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document. ,

Summary of Water Rights Before the Proposed Change _
Right Origin/Basis Priority Rate Volume Acre Limit Total Acres Sourge

63-5332 AJC/Beneficial Use 07/23/1900 0.2cfs N/A 10.0 CORRAL CREEK
63-5334 AJC/Beneficial Use 08/15/1889 1.84cfs . N/A i 46.0 MINNEHA CREEK

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Lise Nature of Use
63-5332 NO NO YES YES NO NO
63-5334 NO NO YES YES NO NO

Summary of Water Rights After the Approved Change
Existing New No. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining

Right (changed Rate Velume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)
63-5332 63-5332 0.2cfs b96af 10.0 60.0 N/A N/A N/A N/A
63-5334 63-5334 1.94cfs 221.6af 46.0 60.0 N/A N/A N/A N/A
COMBINED | . B
TOTALS 214 cfs 266.6af 56 60 N/A N/A - N/A N/A

Detailed Water Right Description(s) attached

Datedthis___| O dayof_ Mare s | 2003
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WATER RIGHT NO. 63-5332
As Maodified by Transfer No. 69538

In accordance with the approval of Transfer No. 69538, Water Right No. 63-5332 is now described as
follows.

Right Holder: CHAPMAN RANCH LLC
T37NTTH ST
BOISE ID 83702

Priority Date: July 23, 1800

Source: CORRAL CREEK Tributary: MORES CREEK
MORES CREEK BOISE RIVER
BENEFICIAL USE From To Diversion Rate Volume
STOCKWATER 01/01 to 12/31 0.10 CFS 14.6 AF
IRRIGATION ' 04/01 to 11/01 0.10CFS ' 45.0 AF
0.20 CFS 59.6 AF

LOCATION OF POINT(S) OF DIVERSION:

CORRAL CREEK SENE Sec. 2 Twp 04N Rge 04E BOISE County
MORES CREEK 'NWNESW Sec. 35 Twp 05N Rge 04E BOISE County

PLACE OF USE: STOCKWATER same as Irrlgatlon

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | .. SW ] "SE |
INE |NW|SW| SE [ NE |NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N O4E 2 | 100 100 40 | 100 | ! | 340
I L2 | L3 I | |
05N 04E 35 | | | 50 150 5.0 1.0 | 26.0

Total Acres: 60

CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

3. Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

4. Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion. Measuring devices shall also be installed and
maintained at a) the mouth of Corral Creek where it discharges into Mores Creek and b) the mouth
of Minneha Creek where it discharges into Mores Creek.

SUPERSEDFD MICRGF-‘&m&;::
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WATER RIGHT NO. 63-5332
As Modified by Transfer No. 69538
CONDITIONS OF APPROVAL
5. The total instantaneous diversion of water from all points of diversion under Rights 63-5332 and

10.

1.

12.

13.

14.

63-5334 shall not exceed 2.14 cfs, nor total combined annual volume of 266.6 af and the irvigation -
of 56 acres within the place of use described above in a single irrigation season.

Diversion from Mores Creek under this right is limited to those times water is available for diversion
under this right and priority from Corral Creek. Availability of water from Corral Creek shall be
determined based on the lesser of the flow in Corral Creek at the authorized point of diversion or at
the mouth of Corral Creek. The total instantaneous diversion of water from all points of diversion
under this right shall not exceed 0.20 cfs.

The right holder shall designate one person who is responsible for monitoring and recording the flow
rates measured and diverted from the various sources and points of diversion from the sources
described by these water rights, Every year the main address and telephone number of the person
responsible for monitering and recording shall be sent to the Department of Water Resources prior
to the irrigation season. Any change in the responsible person must be sent to the department
within one week following the change. The notice of the responsible persen must also reference the
water rights that are being monitored and recorded.

. The person in charge of monitoring and recording the diversion of water must submit measurement

records for the first two (2) years of water use. Following the first two years of water use, reporis
need not be submitted to the department unless specifically required by subsequent written request
by the department.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

The right holder shall maintain lockable controlling.works' of a type approved by the Departmentina
manner that will provide the watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

This right is limited to the irrigation of 10 acres within the place of use described above in a single
irrigation season.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 and an ending date of 11/15 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 4/1 and after 11/1 is subordinate to
all water rights having no subordinated early or late irrigation use and a priority date eariier than the
date of this approval.

The gquantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use and shall not exceed 13,000 gallons per day.

This water right is subject to all prior water rights and shall be administered in accordance with idaho
iaw and applicable rules of the Department of Water Resources.

Dated this __ 1% day of_MarcAa 20 03

MICROFILMED
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WATER RIGHT NO. 63-5334
As Modified by Transfer No. 69538

In accordance with the approval of Transfer No. 69538, Water Right No. 63-5334 is now described as
follows.

Right Holder: CHAPMAN RANCH LLC
737 N7TH ST
BOISE ID 83702

Priority Date: August 15, 1889

Source: MINNEHA CREEK Tributary: MORES CREEK
MORES CREEK '‘BOISE RIVER
BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/15 to 11/15 1.94 CFS 207.0 AF
STOCKWATER 01/01 to 12131 0.03 CFS 14.6 AF
1.94 CFS 2216 AF

LOCATION OF POINT(S) OF DIVERSION:

MORES CREEK NWNESW Sec, 35 Twp 05N Rge 04E BOISE County
MINNEHA CREEK" -~ NWSE - "Sec. 36 Twp 05N ' Rge 04E BOISE County

PLACE OF USE: STOCKWATER, same as lmrigation

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE ] NW | swW I SE l
INE |[NW | SW ] SE |NE |[NW|SW | SE | NE | NW [ SW | SE | NE | NW | SW | SE | Totals
04N 04E 2 | 10.0 100 4.0][10.0 | ] | 34.0
I L2 fL3 I I I
05N O4E 35 | I i | 260

50 150 50| 1.0

Total Acres: 60

CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

3. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

4, Priorto diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion. Measuring devices shall also be installed and
maintained at a) the mouth of Corral Creek where it discharges into Mores Creek and b) the mouth
of Minneha Creek where it discharges into Mores Creek.

5. The total instantaneous diversion of water from all points of divergion: y$_2 f, nghtS 63-5332 and
63-5334 shall not exceed 2.14 cfs, nor total combined annual volumeé of 266.6 af ahd the irrigation
of 56 acres within the place of use described above in a single i |rngimmseasc)ﬂ.,13

SUPERSEDED
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WATER RIGHT NO. 63-5334
As Modified by Transfer No. 69538
CONDITIONS OF APPROVAL
6. Diversion from Mores Creek under this right is limited to those times water is available for diversion

10.

11.

12.

13.

14,

15.

under this right and priority from Minneha Creek. Availability of water from Minneha Creek shali be
determined based on the lesser of the flow in Minneha Creek at the authorized point of diversion or
at the mouth of Minneha Creek. The total instantaneous diversion of water from all points of
diversion under this right shall not exceed 1.94 cfs.

The right holder shall designate one person who is responsible for monitoring and recording the flow
rates measured and diverted from the various sources and points of diversion from the sources
described by these water rights. Every year the main address and telephone number of the person
responsible for monitoring and recording shall be sent to the Department of Water Resources prior
to the irrigation season. Any change in the responsible person must be sent to the department
within one week following the change. The notice of the responsible person must also reference the
water rights that are being monitored and recorded.

The person in charge of monitoring and recording the diversion of water must submit measurement
records for the first two (2) years of water use. Following the first two years of water use, reporis
need not be submitted to the department unless specifically required by subsequent written request
by the department.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

The right holder shall maintain lockable controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

This right is limited to the irrigation of 46 acres within the place of use described above in a single
irrigation season.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 and an ending daie of 11/15 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 5/1 and after 10/1 is subordinate to
all water rights having no subordinated early or late irrigation use and a-priority date earlier than the
date of this approval.

The quantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use and shall not exceed 13,000 gallons per day.

The portion of Right 63-5334 used for conveyance losses limited to diversion from Minneha Creek is
1.02 cfs.

This water right is subject to all prior water rights and shall be administered in accordance with idaho
law and applicable rules of the Department of Water Resources,

Dated this ) ?-) day of Mﬁ d\ | 20073

SUPERSEDED

#4"’3 20 ?333
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vep N ¥osma T ":)‘STATE OF IDAHO R f
i ,
" Depavimant of Water R : ‘
ON‘G'H I}ﬁiigiqn ?g@A;RTMENT OF WATER RESOURCES ;E

=52 YC  CLUAIM TO A WATER RIGHT

m- m W““ <

Under the prox}isions of Section 42-243, !daho Code, any person using or claiming' rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{d), ldaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right ¢laimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that Horace Chapman and Earl Chapman

{Ngme of Claimant}

c/o Idaho City -Stage, Boise, ID 8370 Telephone No. 343-0076
{Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: : '
(1) Date of priority: (When was the water first applied to a beneficial use} August--15, 1889

A claim is not acceptable on a ground water source with a priority fater than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from

a ground water source. ’
{2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Minneha Cr. (aka Minnehaha Cr.) tributaryto ____ Mores -Creek
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
{Both dates inclusive}
{cts, af) ) {Domestic, irrigation, Stock, Etc.) ‘ {Mao., Day) {Mo., Day)
Quantity 3.2 cfs UseT rp ion & stock Periodof Use From _May 1 To _October 1
Quantity ‘ Use Wwatler Period of Use From To
Quantity Use : Period of Use From - To
Quantity Use Period of Use From _To o
Quantity Use Period of Use From To
(4} 1. 72 ofsg TOTAL QUANTITY USED. - ‘
{cfs, af

{5) A} Point of diversion: {Location of point where water is diverted from its source}

NW: % SE %, Sec. 3§ Twp. 5N Rge. 4R B.M, County of _Rpise
Additional, points of diversion: _See attached map

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the systern and give the date of the

change. Diversion dam, reservoir and headgate, approximately 2 miles of ditch
approxjmately 2' x 3' in dimension. -

{6) A) Describe location of use by listing number of irrigated acres within each 40-aecre tract in appropriate box. If use is
not for irrigation, place an “X"" in appropriate box to show location. :

: NE% ' NW% SWH% SEX

T | B | SEC NpuTnwn]swa] se% |wev [nwe] swis sen | newd el ses Lsex | vew | nwi| swi | se ToTAt
7 12830 ‘

SN | “4E § 35 50 lA, 50 A

No. of acres 50 A

“%3 B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

70 head of cattle

3 .
@ NOTE: Include here the type and number of stock watered:
{7) If you are claiming water as a member of an organization, list name of organization:
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{8) Remarks This water right was commenced pursuant to Idaho Code Title IX,

Ch.

Sec. 3155 - 3167 (Act of February 10, 18811, attached. See certified

COT

of J.J.Elliott Notice of Water Right (188%), T.F.High Notice of Water .

Rig
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of Reclamation) filed by Robert D. Swan and deposition of Minnie Laflin,
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Scale: 2 inches equal 1 mile, See map attached.

Map should shcn..v the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey.system. |

State of Idaho _ )
) ss.
County of Ada ~ )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

. (Clalmant)
Sworn to befora me this CQ'V\S day of _ \ (P | S L18_g83.

Notary Public foz_state of Idaho
Residingat Bogise

My commission expires _ LJ\ %_

o 1 418 FQR DEPARTMENT USE ONLY
Received by @(LQ/ Date - 3 Exception filed by: Fowarded to . Date
Prelim. check by .__._.__.-._é.__lsa.s__._ Date __.3_}. ﬂ__@_jf_ < ’ . claimant by:

$30.00 fee received by _____ A% Date _lesny/ 3 AR =N _

Published in ___4%o O & (ysendaD. _ e

Dates KT R T, ‘?,"‘\k . : e e
. >
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State of Idaho

. | :
: % . ‘ ' County of Boise
! . . I hereby certify that the foregoing In-
;;% i S strument is a full true and correct copy
e 1 nf tha neioinal rasardad in this office.
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State of Idaho

County of Boise

1 hereby certify that the foregoing in-
strument is a full true and correct copy
of the original recorded in this office.

Dated St R, T
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State of Idaho

County of Boise

% ' I hereby certify that the foregoing
P / ' — ) strument is a full true and correct ¢opy -
_ "“C\’JC»O ﬂ alers @ /M of the original recorded in this ofrb'.ce. .
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" County of Boise

I hereby certify that the foregoing in-
strument is a full triue and correct copy

of the original recorded in this office.
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COURTDISTRICT, FOURTH JUDICIAL, ADA Case No. 60122

CAPTION ADAMS & CHAPMAN, IN THE MATTER OF

DEPOSITION QF HMIWUNIE ANN LAFLIN Taken on FEBRUARY 16, 197

Mailed or delivered to the Clerk of the Distriect Court on MARCH 18, 1977

NOTICE OF FILING TO: MARCUS & MARCUS

JOSEPHINE P. BEEMAN

GLEN SAXTON

CHANGES OR CORRECTIONS:

Page 2 Line 1 ~ "Royce" should be "Roice"

Page 2 Line 2 "Royce" should be "Roice"

Page 2 Line 10 " "Auburn” shduld be "Osbufn"

Page 2 Line 23-- "Robert Lee" should be "R. Dee"

Page 3 lLine 23 "card" should be "cord"

Fage 4 Line 2 . should read, "we followed the loggers"”
Page 7 Liﬁé 23 Delete, "flat" .

Page 14 Line 18 | ."out" should be "off"

Page 16 Line 23 Delete, "that I was bore it out."




STATE OF IDAHO,
County of Boise

o2z Lot i “ieing

duly sworn, deposes and says:
that he is the manager and prin-
cipal clerk of THE IDAHO
WORLD, a weekly newspaper
published at Idaho City, in the
County of Boise and State of Ida-
ho; that said paper has been and
is in general circulation in the
county aforesaid, and in the vi-
cinity of Idaho City; that the
advertisement, a copy of which is
hereto attached, was published in
said newspaper once a week for

Z47i ... consecutive weeks in
the entire and regular issue of
every number of said paper dur-
ing the period and time of publi-
cation and was published in the
newspaper and not a supplement;
that said paper has been estab-
lished and regularly and continu-
ously published for more than
seventy-eight weeks past previ-
ous to the first publication of
this notice. Such notice was pub-
lished in the issue beginning with

@/ﬁk/{ A d |

Ve
o3
ing with the issue of /44/6

15 »zi/

sedessssscasiaie

‘Subscrlbec. a?i sworn to befcre

// ﬂfig 5%

me thls / day
, . :.tJ.‘v.a. / é/{ JIQS ~

Department of ooy Nesource
Western Reniena! 006

LEGAL NOTICES )

NOTICE OF CLAIMS TO WATER RIGHTS

/
_The following claim(s) have been filed on
water right(s) created by diversion and bene-
ficial use:

63-5232

BRASSEY, VERNON K.

3200 TREASURE, BOISE, ID 83703

Source: WOLF CREEK TRIB. to GRANITE
CREEK

Priority Date: 02/03/1913
Diversion Pt.: Lot 07 (NESW)Sec23 T 07N R 04E
use: IRRIGATION (1.20 CFS)

MINING (1.00 CFS)

DOMESTIC (0.12 CFS)

MINING (1.00 CFS)

DOMESTIC (0.12 CFS)

In: LOT 03 (SWNW) LOT 04 (SENW) LOT 07
(NESW) Sec23 TOTN R 04E NESW
1Sec 23 T 07N R 04E FOR 60 ACRES
' 63-5324
MT. HO MINING

C/0 ELAINE EDGERTON, 6402 NORTHVIEW,
BOISE, ID 83704

Source: 'GRANITE CREEK, WEST FORK
TRIB. TO GRIMES CREEK

Priority Date: 03/15/1942
Dlwsmn Pt: SWNESec16 TOTNR 04E

(0.08 CFS)

In: ‘HENE NWNE SWNE SENE NENW NWNW
SW.NW.SENW NWSE Sec 16 07N R 04E

o 63-5332
1’7—:
Cl@AN. HORACE &/or EARL
C/0 IDAHO CITY STAGE, BOISE, ID 83706

Source: CORRAL CREEK trib, to MORES
CREEK

Priority Date: 07/23/1900
' Diversion Pt.: SWNE Sec 02T 04N R 04E

Use: IRRIGATION
STOCKWATER

(0.10CFS)
(0.10CFS)

In: SWNE Sec 02 T 04 R 04E FOR 10 ACRES

63-5334 —
CHAPMAN, HORACE &/or EARL
1SE, 1D 83706

C/0 IDAHO STAGE, ; )
\‘
Sourcew" EK/ trib. to MORES

CREEK

Priority Date :-08/15/1

Diversion Pt: NWSE Séc 36 T\0SN R 04E FOR

50 ACRES

Exceptions to a claim may be filed with the
Director, Dept. of Water Resources, Western
Region, Statehotise, Boise, Idaho 83720.

KEN DUNN, Dir.

Published in the Idaho World, 1daho City, 1D
oni March 28, and April 4, 1984

, Wednesday, Apr:

<= e "\eaQ\-

N E OF CLAIMS TO WATER RIGHTS
llowing claim has been filed on water

rlgh .eated by diversion and, beneficial use:

63-5334 ¥ AP

CHAPMAN HORACE &/or EARL

C/0 IDAHO CITY STAGE, BOISE 83706

Source: MINNEHA CREEK trib. to MOORES

' CREEK

' Priority Date: 08/15/1889

Diversion Pt.: NWSE Sec 36 T 05N R 04E

Use: Irrigation (3.20CFS)

Stockwater (3.20CFS)
In: NWSW SWSW Sec 35T OSN R 04E for 50
acres.

Exceptions to a claim may be filed with the
Director, Dept. of Water Resources, Western
Region, Statehouse, Boise, ID 83720.

KEN DUNN, Dir.

Published in the Idaho World in Idaho City, ID
on April 18, 25, 1984.

—————————
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LAW DFFICES

CLALDE V. MARCUS MARCUS, MERRICK, CHRISTIAN & HARDEE LLP " 208) ata anes
HARRY MARCUG" " THE MARCUS LAW BHILDING TELEFAX
TRENT MAREUS BOISE. IDAHO B3702-5685
DANIEL R. HARDEE
"Abity Admithed b oy Cadfernts Slals Ber RECEgVEB
4 Abses Attty thm Wahiston Stols Bar MAY i 20

April 30, 2003 | 2003

Dapariment of Waler Resources

Idaho Department of Water Resources
Attn: Karl Dreher, Director

1301 N. Orchard St.

Baise, ID 83720-0098

Re:  Trausfer No. 69538 (Chapman Ranch, LLC)

Dear Mr. Dreher:

The undersigned have agreed that the following condition may be added to
Paragraph 5 of the Approvals issued March 18, 2003 with respect to Water Right Nos. 63-5332
and 63-5334 in the above fransfer application proceeding:

“The total diversion of water from Mores Creek under both water rights
shall not exceed 1.12 cfs.”

The Objection filed by Wildemess Ranch Owners Association, Inc., to the above
referenced Approvals 1s hereby withdrawn, upon insertion of the above condition.

Thank you for your assistance.
Very truly yours,

Givens Pursley, LLP

Michael C. Cre
Attorneys for Protestant, Wildermess
Ranch Owners Association, Inc.

MARCUS, MERRICK, CHRISTIAN & HARDEE, L.L.P.

By { >cmn . INCEN U Ny
Barry Marcus —>
Attorneys for Applicant,
Chapman Ranch, L1.C

) )

MICAGFILMED

Mpy 2§ 2003
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From: e

MICHAEL C. CREAMER

AX COVER SHEET GIVENS PURSLEY LLP

Suite 200, Park Place
277 North Sixth Street
Boise, Idaho 83701-2720
PAGES (INCLUDING COVER): __ X ise

OR

IGINAL TO FOLLOW: Ne

Telephone: (208) 388-1200
Facsimile: (208) 388-1300
Email: mec@givenspursley.com
Web: www.givenspursley.com

RHE:  Wilderness Ranch Owners’ Association—Chapman Ranch Transfer
Our File No. 4477-4
TQq:
S e, YOICE | Fax
SO SaXIOn 3277955 3977866
.Galy Spackman e om . e .334-2190 334-2348
MHSSAGE:
Please see attached. .
— Mike RECEIVED
APR 3 0 2003
Departwent of Water Resources
If this fax does not transmit fully or is difficult to read, please contact
me or my secretary, Kutrina Thomas, at (208) 388-1227,
CONFIDENTIALITY NOTICE
This

intefded only for the use of the individual(s) named above. If you are not a pame
for gelivering the facsimile, you are instructed not to deliver, distribute or copy thi
conipats or take any action in reliance on the information it contains. If you have
notify us immediately by telephone to arrange for the return of the transmitied docu

facsimile may contain confidential information that is protected by the attorney-client or work praduct privilege. It is

d recipient or an employee responsible
s facsimile, nar should you disclose its
received this facsimile in error, please
ments to us. Thank you.

SMCLIENTSWSTTMAMCC Fax 10 Saxion & Spackman,DOC:
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LAW GPPFICES

CLAUDE V. MARCLUS

AR Marcus, MERRICK, CHRISTIAN & HARDEE LLp (208 343 9802
ARRY WARCUE" THE MARCUS LAW BUILDING TELEFAX
ICHAEL emETiANT 737 NORTH 7TH STREET 208} 342.2170

AENT MARGUS BOISE. IDAMO B3702-8505

CANIEL K, HARDEE

Al Armittnd it I Calioymin Stela Ber
[ Mo Adrviige 1o e Vaashingien Gtade Bar

April 30, 2003

- Idaho Departmont of Water Resources
Attn: Karl Dreher, Director
1301 N. Orchard St.
Boise, ID 83720-0098

Re:  Transfer No. 69538 (Chapman Ranch, LLC)
Dear Mr. Dreber:

The undersigned have agreed that the following condition may be added to
Paragraph 5 of the Approvals issued March 18, 2003 with respeet to Water Right Nos. 63-5332
and 63-5334 in the above transfer application proceeding: ' '

“The total diversion of water from Mores Creek under both water rights
shall not exceed 1,12 cfs.”

The Objection filed by Wilderness Ranch Qwrers Association, Inc., to the abovs
referenced Approvals is hereby withdrawn, upon insertion of the rbove condition.

Thank you for your assistance,

Very tnuly yours,

Michael C. Creaftia
Attorneys for Protestant, Wilderness
Ranch Oumers Association, Inc.

MARCUS, MERRICK, CHRISTIAN & HARDEE, L.L.P.

By &Q_n_r\ ~A \N\eu\e_.u_\
Bamry Marcus ——
Anorneys for Applicant,
Chapman Ranch, LLC

MIEROFILMED
Mpy 2 1 7003
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MAR 2 § 2003
Michael C. Creamer (Idaho State Bar #4030)
GIVENS PURSLEY LLP DepaﬂmentoiWater Resotirces
277 North 6" Street, Suite 200
P.O. Box 2720

Boise, ID 83701
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

Siclients\d4 TAa\pleadings\2003-03-28 chapman petition for recon.doc

Attorneys for Protestant Wilderness Ranch Owners Association, Inc.

BEFORE THE DIRECTOR OF THE

IDAHO DEPARTMENT OF WATER RESOURCES

"IN THE MATTER OF APPLICATION PETITION FOR
FOR TRANSFER NO. 69538 IN THE RECONSIDERATION AND/OR
NAME OF CHAPMAN RANCH LLC FOR HEARING

Protestant, Wilderness Ranch Owners Association, Inc., an Idaho non-profit
corporation (“WROA”), by and through its attorneys Givens Pursley LLP, hereby
petitions for reconsideration of the Department’s Preliminary Order dated March 19,
2003 in the above-referenced Transfer No. 69538 (“Transfer”). The grpunds for this
Petition are as follows:

1. In an effort to resolve this matter short of a hearing, WROA entered into a
Stipulation with the Applicant by which WROA and the Applicant agreed to the
imposition of certain conditions on the Transfer. (Copy attached hereto as Exhibit A). In

the Stipulation, WROA agreed that its Protest would be withdrawn provided that the

Mf{,m e

PETITION FOR RECONSIDERATION AND/OR FOR HEARING - 1 May 2 4 2093



Department included the stipulated conditions in substantially the form agreed to by the
parties in any Transfer approval.

2. Among the stipulated conditions is a condition limiting the quantity of
water that the Applicant may divert from Mores Creek under the subject water rights to
no more that 0.02 cfs per irrigated acre.

3. Among other things, the conditions in the Department’s Preliminary Order
authorize a diversion rate from Mores Creek that exceeds the 0.02 cfs per irrigated acre
stipulated limitation.

4. WROA received no notice from the Department prior to the issuance of its
Preliminary Order indicating that it would not include the stipulated conditions.

5. Because the fundamental premise for WROA’s conditional withdrawal of
its Protest (i.e., the inclusion of the stipulated conditions in the Transfer approval) has not
been met, WROA requests that the Department either reconsider its Preliminary Order,
and revise its conditions to substantially conform with the Stipulation, or grant the

"WROA the opportunity for a hearing.

6. Counsel for WROA has spoken with Mr. Barry Marcus, who is counsel for
the Applicant, and it is likely that the Parties will, in short order, be able to agree on, and
present to the Department, amendatory language for the conditions contained in the
Preliminary Order acceptable to the Department and the parties. However, as of the date
of this Petition, Mr. Marcus is unavailable, WROA therefore requests that the
Department withhold action on this Petition until Mr. Marcus is available and the parties
have an opportunity to approach the Department together with such language.

Mre:

i:i‘(}“::'"g
PETITION FOR RECONSIDERATION AND/OR FOR HEARING - 2
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DATED this 28th day of March, 2003.

GIVENS PURSLEY LLP

Ny W =

Michael C. Creamer
Attorney for Protestant Wildemess
Ranch Owners Association, Inc.

R AT

\J ILN’E'D

L¥s ’9
PETITION FOR RECONSIDERATION AND/OR FOR HEARING - 3 1 2083
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CERTIFICATE OF SERVICE

1 hereby certify that on this 28th day of March, 2003 I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the
following:

Karl Dreher, Director )( Hand Delivery
Idaho Department of Water Resources U.S. Mail
1301 North Orchard Street ‘ Overnight Mail
P.O. Box 83720 Facsimile
Boise, ID 83720-0098
Gary Spackman Hand Delivery
Regional Manager U.S. Mail
Western Regional Office Overnight Mail
Idaho Department of Water Resources »— Facsimile
2735 Airport Way
Boise, ID 83705-5082
Chapman Ranch LLC Hand Delivery
c/o Mr. Barry Marcus 1.8, Mail
737 N. 7™ Street | Overnight Mail
Boise, ID 83702-5595 .~ Facsimile
':‘.f?!{,r:i:,‘[ AL
LN N Y
¢ 1 209

PETITION FOR RECONSIDERATION AND/OR FOR HEARING - 4
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Michael C. Creamer (ISB # 4030) .
GIVENS PURSLEY LLP | - EXHIBIT g
. P.O. Box 2720 : . -
277 No..6th Street, Suite 200

Boise, Idaho 83701

Telephone: (208) 388-1200 . R E Q EIVED

Facsimile: (208) 388-1300
Siclients\d47 AM\Stipulation for Withdtawai of Protest (Final).doc | - HAE Z o ij?

Attorneys for Wilderness Ranch Owners’ Association, Inc.

Givens Pursiey, LLP

BEFORE THE DIRECTOR
IDAHO DEPARTMENT OF WATER RESOURCES
IN THE MATTER OF THE APPLICATION

)
FOR TRANSFER NO. 69538 IN THE NAME ) STIPULATION
OF CHAPMAN RANCH LLC )

| - )

Applicant 'Chapmau; Ranch LLC, an Idaho limited liabi]ity company (“Chapman”), and
Protestant Wﬂdemess Ranch Owners’ Assomatlon, Inc., an Idaho non—proﬁt corporation (“WROA")
through ifs attomeys Givens Pursley LLP, sttpulate as follows: |

1. Chapmm has filed a transfer application (“Transfer Application”) with the
Depértmcnt to change the point of diversion and place of use of water right nos. 63-5332 and 63-
5334 authorized for irrigation and stockwater purposres (thé “Chapman Rights"). '.Thc current
sources and points of diversion for rights 63-5332 and 63-5334 are Corral Creek and Minneha

| Creel, respectively. Corral Creek and Minneha Creek each are h'ibtttm'y to Mores Creel.

2. WROA holds water rights (“WROA Rights™) with points of dive_téictn downstream
from the poiJ_:Lts of diversion of the Chapman Rights. WROA has protested the Transfer Appﬁcaﬁon.

3. WROA and Chapman agree ihat the fqllow:ing conditions of transfer approval will
provide reasonable asstlrzmce t)f non-injury to the WROA Rights:

| Mlcm;.-fw; =

| STIPOLATION-1 | MAY 21 h? ]



b)

d)

4.

N S

Diversion from Mores Creek under Right No. 63-5332 15 Hinited to those times
when water 1s available for diversion under such right and priority from Corral
Creek at the original point of diversion of Right No. 63-5332.

Diversion from Mores Creek under Right No. 63-5334 is limited to those times
when water is available for diversion under such right-and priority from Minneha
Creek at the original point of diversion of Right No. 63-5334.

Prior to diversion of water under the transfer approval, Chapman shall provide a
location and method of measurement reasonably acceptable to the Department for
measuring the flow in Minneha Creek and Corral Creek to confirm compliance

. with the above conditions.

The combined diversion rate under the Chapman Rights from Mores Creek for _
irrigation shall not exceed 0.02 cubic feet per second (“cfs”) for each acre actually

 imigated within the Osprey Subdivision, not to exceed 56 acres. Diversion under

the Chapman Rights from Mores Creek for stockwater shall be limited to that
amount reasonably necessary to provide for the actual number of livestock
maintained from time to time within the Osprey Subdivision, provided that the
combined diversion rate under the Chapman Rights for stockwater shall not
exceed 0.13 cfs. '

Chapman has filed claims in the Snake River Basin Adjudication (“SRBA”) for
the Chapman Rights, claiming among other things, the right to divert 3.20 ofs :
under right 63-5334 for the irrigation of 50 acres. WROA and Chapman anticipate
that the Department will submit its recommendations for the Chapman Rights
with the SRBA Court at some point after the Department’s determination of the

‘Transfer Application, and that the Department’s recommendation for 63-5334 will
“be for irrigation of 46 acres. WROA and Chapman agree that if the SRBA Court

decrees 63-5334 for irrigation of more than 46 acres, the transfer approval may be
amended upon the Court's entry of 2 partial decree for Right 63-5334 to recognize
any additional decreed acres, not to exceed 50 acres under Right 63-5334, and a
combined total of 60 acres under the Chapman Rights. The Department shall
retain jurisdiction over the transfer until the partial decrees for the Chapman
Rights have been entered to permit amendment consistent with this condition, if
appropriate. '

Provided the Department will mncorporate the above conditions in substantially the

form set forth herein in any approval of the Transfer Application, WROA hereby agrees to withdraw

its protest to the Transfer Application.

-STIPULATION - 2



DATED this A7) day of March, 2002,

GIVENS PURSLEY LLP

Aol Vg —>

Michael C. Creamer :

Attorneys for Protestant, Wilderness Ranch
Owners’ Association, Inc.

CHAPMAN RANCH LLC

. B‘f’: \PDU_A‘\ “\ WO o oo
—— ]

MICROithie

MAY 2 1 2332
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- CERTIFICATE OF SERVICE

Ihereby certify that on this @ﬁ 7 day of March, 2002, I caused to be served a true and correct
copy of the foregoing by the method indicated below, and addressed to the following:

Kari Dreher, Director Hand Delivery
Idaho Department of Water Resources % U.S. Mail
1301 North Orchard Street Owernight Mail
P.0O. Box 83720 Facsimile
Boise, ID 83720-0098
Chapman Ranch LL.C Hand Delivery
737 N. 7" Street _ ' X% U.S. Mail
Boise, ID 83702-5595 Overnight Mail
: Facsimile
Michael C. Creamer Hand Delivery
Givens Pursley LLP X US.Mal
277 North 6™ Street, Suite 200 ' Overnight Mail
P.0. Box 2720 . ' : Facsimile

Boise, ID 83701-2720

Q)C,U\)lb\ NAINCONSSEN

MICRG) L:E
STIPULATYON - 4 MAY 2 1 20m3



State of IOho C
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-79060 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

i KARL J. DREHER
April 1, 2003 : Director

CHAPMAN RANCH LLC
737 N7 ST
BOISE ID 83702

RE: Order In the Matter of Transfer No. 69538
Dear Water Right Holder(s):

Enclosed please find Order Granting Extension of Time to Complete Transfer issued

by the department in reference to the above listed information.

lf you have any questions regarding this matter, please call me at 327-7940.

S

Sincerely,

Jeff Peppersack, Manager
Woater Right Permits Section

JP:kit

Enclosure

cc: Michael C. Creamer
Givens Pursley LLP

PO Box 2720
Boise, ID 83701

MICROFILMED
Ay 21 200



State of Id& ‘)
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

' DIRK KEMPTHORNE

Governor

KARL J. DREHER
March 19, 2003 Director

CHAPMAN RANCH LLC
737 N7TH ST
BOISE ID 83702

RE: Transfer No.: 69538 - Water Rights 63-5332, 63-5334
Transfer Approval Notice

Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, ldaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording

devices, such devices shall comply with specifications established by the Department.
Detailed specifications are available on the Department's homepage on the Internet, or
you can request a copy by contacting any office of the Department. Please be sure to
thoroughly review the specifications to avoid unnecessary costs for reinstallation or
modification due to non-conforming or improperly installed devices.

MICROFILMED
MaY 2 1 2003
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Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes couid result in-a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

if you have any questions, please contact me at 208-327-7940.

Sincerely,

Ahanla Cooitr

¢ Jeff Peppersack, Manager
/' Water Rights Permits Section

Enclosure(s)

cc:  Scanlan Engineering
600 East River Park Ln, #105
Boise, ID 83706

Wilderness Ranch Owners Assn
cfo Michael C. Creamer

PO Box 2720

Boise ID 83701

MICROFILMED
May 2 1 2083
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, ldaho Code. )t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below; :

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days fo grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. |f oral arguments are fo
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shalil be served on all other parties to the
proceedings in accordance with [DAPA Rules 37.01.01302 and 37.01.01363 (Rules of Procedure
302 and 303). - '

MICROFILMED
May 2§ 2003

Page 1



State of Ide)lo C

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D §3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

" DIRK KEMPTHORNE
Governor

March18, 2003 KARL J. DREHER

Director

LEE SISCO
WATERMASTER
6616 OVERLAND RD
BOISE ID 83709

RE: TRANSFER OF WATER RIGHTS 63-5332, 63-5334 - (Transfer 69538)

Dear Lee:

Enclosed is a copy of the recently approved Transfer of Water Right for the above
referenced water rights (Transfer 68538) in the name of Chapman Ranch LLC.

If you have any questlons please call me at 208—327 7940.

Sincerely,

Jeff Peppersack, Manager
_ Water Right Permits_Section

JP:klt

Enclosure

wo‘aoi il
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TO:

FROM:

[l = — = — B R T R R
— e R mm— e RS WS GEE B R M R PR DT D S b e fmm wem e R e Gy e Eme B GEe B EEm B S

MEMORANDUM

FILE. __(3-05224%

VAULT

TRANSFER # LI5AR%

2] 080l

Original Transfer Application, Form and correspondence regarding the above

referenced Transfer is located within:

FILE #

€2-Q5233,

B I
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{0 ( \
Form 243a s
11/78
State of Idaho
Department of Water Resources
CLAIM ANALYSIS SHEET
INITIAL REVIEW BY: LS

Right Number ¢3 . = 334 Applicant Qzﬁmm——“

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.
CHECK:
mme and address.
B—Date of priority. (Check for a date past the mandatory filing dates.) (One date only.)
B-""Source,
EKQu;;tity, use, period.
mt(s) of diversion.
EB-"Location of use.

B—TSignature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:

Affidavit of publication received.
Bwa TA . ODer Sall—

- . _
Claim published correctly Bam & BolZEN DD

o Exceptions processed.

By MS Date {ZZL {gg

STATE OFFICE PROCESSING:
12 Claim review complete.

By éC/ Date 5/“0/fb/

MAY16 1984

Depariment of Water Resources



STRTE QOF IR &G

DEPBRTHENT OF HATER RESOURCES
bigstern Fesian

Stalehouse
Baiza, Idaha 83728
{7aRy 342158

APRIL 18, 1984

HORRCE CHAFMAN

ERRL CHAFMAN

A0 IDARHD CITY STAGE

aQIsE ILr BE7as /

RE: Dlaim No. &83-5334
frear Claimani:

The Derpartment af Maler Resources haz comeleled The aduverlising of your
claim to & waler right., and no furlthaer action is authorized under Seclion
J2-233 and 42—, [DAHO CODE.  Your claim will be ratained in our Files
and will he availahle at any lime For uze by you o Lhe courl.

The #iling and aduertizing of the claim Jdaes pel contirm the waler righl
claimed, kul will serve Lo recard and preseruwe The informalion and lhe
aidence which vou included in vour claim

It, at a later date, vou Ffind thatl vou hawe addiltianal informalion of
suppaprting suidence that you would like to hawe included wilfy i1he claim
vau may have that information o swidence added al any time. Flegas
pefor Lo the olaim identification numbsr when corresponding wilh Lhis
atffice.

elasing ¢ copy of yoaur olaim For your records. I vou hawve

pa
tic Qir arr it this affice may be of further agsizlances. rlease feal
to nitacl us=

@ = trulys
o

%‘/Iﬂ 8. SHAMW

esteorn Regian Superuisar

Enclasure
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EI=5E3L.
CHARMAN, HORRCE &~or CARL
O/ IDAHD CITY STAGE., BOISE. ID 8708
- Saurce: MINNEHA CREEK lrih. to MORES CREEK
Frioity Date: 88-715-°1889

Drivgrsian P NWNSE Sec 36 T 85N R 84E

Uza: IRRIGRTION (3.28 CF5X
STOUKHRTER {E.28 CFs!

In: NHSH SHSH Sec 35 T B3N R 845 FOR S8 ACRES




88 3165-3163 ” WATER RIGHETS. Tit1X., Ch I,

TITLE IX,
WATER RIGHTS AND IRRIGATION.

CHAPTER T.
V\TAT}«ER Ricursy,

BreTioN Brorion
3155, Rights to wator mnay be nequired by [ 3161, Digenco Ly approprialion,
approprintlon, ST62. Completinn defined.

) 3156, Approprintion 1inust be for o, wanful { 3105, Doctrine of relntion applied,

‘. rurpose, S16d Forlotturo,

4 4157, Toint of diversion mnay be clinnged, | 3165, DMtchor, ete., Lerotafore made,

A16%, Water mny Lo turnod into nutueal J16, Rights of prosent elnimant.

' clinmiels, - AE67. Reeordor to Yeop book in which to
G160 Plrstin tlmoe, fivek in right. record nolices.

1 S0, Notloe of npproprintion,

S . §31565

) SecrioN 8185. The right to the use of ruwnine water Righbtowater, o,

: L s ~ = Y bow nequlred.” Chap. I Apul'd.
i flowing’in a river, or stream, or down a cafion or Favine, act rob. 1o, T 10, pics.
! may be aequired by appropriation, 1881, 174, 183, 215,
{
L]
+

SEC. 3156. The appropriation must be for some useful Approprintion

or beneficial purpose, and when the appropriator or his suc- ey teeful i

¢ . . cessor in inberest ceases to use it for such a purpose, the
: right ceases. : :

SEC, 3157.  The person entitled fo the use may change Pointot
the place of diversion, if others are not injured by such gi‘gﬁ:‘,‘j&‘eﬁf“y
, change, and may extend the ditch, flume pipe or aqueduct

' by wﬁich the diversion is made, to places eyond that where
" the first use was made. . .

? ‘@ SEC. 3158, The water appropriated may be turned into Wator wey be
: . the channel of another stream and mingled with its water, tomcdinto
. .and then reclaimed; but in reclaiming it the water already .
] appropriated by another must not be diminished. )
bSEC. 3169, As between appropriators, the one first in First [ tima, §3150
time is tho first in right, fivat fu Tight. 2 Tdah,
SEc, 3160. A person desiring to appropriate water 1ost youes of e 1
post a notice in writing in a conspicuous place at the point sppraprintion.
of intended diversion, stating therein:
L 1.  That he claims the water thero flowing to thd extent
. of (giving the number) inches, measured under a four inch
pressure, aul accurately deseribing the point of diversion;
2. The purpuse for which he claims it, and the place of
intended use; ’ )
- 3. The means by which he intends io divert it, and the
size of the flume, diteh, pipe or aqueduet in which he in-
b ' tends to divert it; a copy of the notice must, within ten
days after it is posted, be recorded in the office of the Recor-
der of the county in which it is posted. :

Ske. 83161. Within sixty days after the notice is posted, pitgéuco in SR
the claimant must commence the excavation or construc. wriopiatiog. g,
tion of the works in which he intends to divert the water, o
and must prosccute the work dili ently and uninterraptedly
to completion, nnless temporarily interrupted by snew or

£3161

R

B= fgtos ] H
| P ¥iRliE
= See. 3162. By “completion” is meant conductin 8 he Gouptotion
waters to the place of intended use. ' dehned.,

SECc. 83163. By a compliance with the above rules, the Doctrigs of
claimant’s right to the use of the water relates back to the e
time the notice was posted. -

378
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Tit. IX. Ch IL RIGHT OF WAY FOR DITCQHRES, £3 o161-3182
Forfelture. Sec. 8164. A failure to comply with such rules deprives

the claimants of the vight to the use of the waber as ngainst
a sitbsequent claimani who complics therewith, exeept as
provided in the next section.

Ditolios, sto., SEC. 3185, All ditehes, canals, and other works hercto-
herstotore fore made, constructed, or provided, by means of which the

- Alses, 268-0.  waters of any stream have been diverted and applied to any .
beneficial use, must be taken to have secured the right to
+ the waters claimed, to the extent of the quantity whicl said
works are capable of conducting, and not execeding tho
quantity claimed, without regard to or compliance with, the
requirements of this chapter.

Rightsof _SEC. 8166. Persons who lhave heretofore claimed the
Pt oM right to water, and who have not constructed works in which

to divert it and who have not diverted nor applied it to some
useful purpose, must, after this Title takes ef%ect, and with-
. in ninety days thereafter, proceed as in this Title provided,
or their right ccases.
Rocorder to Sec, 8167. The Recorder of each county must keep a

keepbook. book, in which he must record the notices provided for in
this Title.

CHAPTER II. )
RigHT 0F WaY For DITCHLS.

BEoTION SeoTION

3180, Right ot land ownora, 31353, Rightof way.

2181, Land ownere ocutitled to right of | 3186, Ditchns, ete., to be kept {n good re-
woy. puir,

3182. When right of way ls refused, to { 3187. Nol to Intorfare with prior rights.
petltion County ‘Comuwmiseioners. | 3153, Tusuficiency of aupply of water.

3183. Oath of appraiser; must hear proots | 3189, Order of rizlt $o use of wnter; re-
and make cortificates. pair of «ditehes,

3184, Rights of ripariun owuors, 3190, Use of oxcoss of wator.
Right of tana _Suerron 3180. All persons, companics, and corpora-
Tees, 200,  tions, owning or claiming any lands situated on the banks

or in the vicinity of any streamn, are entitled to the use
of the waters of such stream for the purpose of irrigating
the land so beld or claimed.
Land ownore SEe. 3181. When any such owners or claimants to Iand
Timbietvay.  llave not sufficient length of frontage on a stream to afford
17 ses., 269, the requisite fall for a diteh, ecanal, or other conduit on his
- own premises for ihe proper irrigation thereof, or where
the land proposed to be irrigated is back from the banks of
such stream, and convenient facililies otherwise for the
watering of said lands cannot be had, such owner or claim-
ants are entitled to a right of way through the lands of
others, for the purposes of irrigation; Provided, Thatin the
making, constructing, keeping up, and maintenance of such-
ditch, canal or conduit, tﬁrough the lands of others. the
Person, company, or corporation, proceeding under this sec-
tion, and those succeeding to-the interests of such persen,

o koop company, or corporation, must keep such ditch, canal, or

o tn other conduit in good repair, and aro liable to the owners
or claimants of the lands crossed by such work or agueduct,

Damages, for all damnages occasioned by the overflow thereof, or re-
sulting from any neglect or accident (unless the same be
unavoidable) to such ditch or aqueduct. :

hon right Sec. 3182, In case of the refusal of the owners or

rolusad - claimants of any lands through which such ditch, canal, or

11 sea., 269. other works are proposed to be made or constructed, to al-

374 -
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State of Idaho
County of Boise

‘/ s s — . strument is a full true and correct copy ‘
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ATTROVAL OF STATE INGIIER

Thne number of this permit ig BHGO
Dute of first receipt of applicationt 4,00 I'.M. Decewmbver 10, 1909
Recorded in Book 16, rage 5569, Approved December 15, 190¢
This is to certify that I have examined the within applicati
for a permit to appropriate the public waters of the State of Idul
and hereby . grant the same, subject to the following limitations &
conditiongs ‘
_ Vork %to begin on or before February 1o, 1910 and to continue
Lo . diligently and uninterruptedly to completion, uvnlcss tenporarily
i interrupted hy circumstances over which permit holder has no cont
One-fiftn of the work above specilied to be completed con or
pefore June 19, 1911,
' The whole of said work to e completed on oY hefeore December
15, 191l2.
The time for proof of peneficial use of watelr approprictec 1
accordance herewith, extended to DecewmbeT 1%, 1914
Witness my hand this 15th day of December, 19C2.

Jas Stephenson, Jr
State lngineer.

Proof of completion of works received December 17, 191z

Tee Received May 1, 1913
Certificate of completion of works issued luy 10, 1610

TRERMTT NO. BSED
CERTIFICATE OF COTPLETICN OF HORKS »

To all Whom It May'odncernz

This is to certify that Robert D. Swan of Idaho City, Count
of Boise, and State of Icaho, the holder of Permit lTo. D5C9,
issued upon Application MNo. 8069, bearing date ol priority of
December 15, 19C%, suthorizing the diversion of 3.2 secong feet
the waters of Iinneha Creek, County of Boise, Stute of Idauo, fo
irrigation and domestic purposes, has fully cowplied with the
provisions of tie laws of the State of Tdeho releting to the pro
of completion of the works of diversion set out -w1:d described in

: : gaid permits Toat gaid works are adeguate for diverting and con
i veying to the place of “intended use 3.2 second feet of the wmicr
" pMinnehe Creek, that the point of diverslon of sald vaters is in
SEd MWk, Sec. 36, T, 6 HeRe 4 B2, and - that ghe 1?n§$ tc bf
3 : rot] o ] t 4 water & el as Follows, 10~
éﬁglﬁig?d5gﬁ %?EEHﬁ? %f iaﬁ?ﬁ?ﬁfggn%gin%%gci%8eucreso
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State Qf Idaho APPLICATION FOR B IWTIT TO AFPYROFRIATHE

_ THE YATERS OF THE STATH OF II)AHO
~to=~ o . Filed April 9th, 1935

R ﬁ & D. s Book 9 hlscellanenus Page 308
ober « Swan o ’

1. Néme of applicant: ‘Robert D. owan, Postoffice Addresss
: Swan's Ranchy, Idaho City Road,
Countys Boise . State: Idaho

2. The quantity of water claimed is 3.2 cubic feet per second
S. Source of water supplys linneha Creek, tributary to llores
Creek, County of Boise.
4, Location of point of dlvers1on' SIi:+ Wvl, Sec. 36, T. 5 H. R. 4
. ) li] B ].Lo.
5« To be used fors
I. Irrigation and domestic use: ‘
(a2) Amount of land to be irriguted: 180 acres.
(b) In the following legal.subdivisions: 3%} See. 3o,
T« 5 . R. 4 E.B.M,

6. IEstimuted cost of works: $500.00

7¢ Description of works for diversion:
~ I. Kiwnd of works: Ditch
JI. Dimensions of works:

¢) .8ize.of headgate: Vidth 2 feet, height 2 feet.

a Condniit ditch, width at bottom 2 feet, width at
water line 2.5 feet, cepth of water 1 foot. Average
grade per mile is 7 feet. Length of conduit is <
miles, and it crusses the following quarter sections:
N4, Sec. 36, NI+ Sec. 35, NW}, Sec. 3B, and tae
swt Sec. 35, in T. 5 N R. 4 E.B.i to land des-
crived in 5 1 (b) above whish is the point of
intended use,

Be The time requlred for the completion of the conatructlon of

suuh work is 3 years.

"9. Time requlled for the complete applicaticn of the vater to the

proposed use is 2 additional years.
BE IT KNOWN That the undersigned hereby nakeg applicution for
a rermit to appropriate the public waters of the State cof Iduho

t fOI‘Lh. : o
as her61n se . Rolbert D. Swan

Applicant.
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#itness my hand this 10th day of May, A.D. 1913,

. Po 1(.11'1{3,'
State Engincer of the
State of Idzho,

]

On proper request of the holder of the above nuibered Fermit
I have this 1G6th day of October 1914, extended the time Top
Beneficial Use of wWater thereunder to the 15th day of December,
1918. ‘

- Herbert W¥ing
Acting State bngineer.

Acknowledged on the 17th day of October 1934, by Puul I.
Herry, Cuastodian of Records of the Depurtment of Reclamuiion
of the State of Idaho, tec be a true anag correct copy of the
Permit to appropriate the Public Waters of the State of Idaho
No. 5569, as appears of tecord in the Department of Reclamution,
(STATE S2AL).
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County of Boise ‘

1 hereby certify that the foregoing in-
striment is a full true and correct copy

of the original recorded in this office.

ARLENE C. KOLAR, Auditor snd Recorder :
% Deputy \; !
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

In the Matter of the Petition
of BILL ADAMS, HORACE CHAPMAN
and EARL CHAPMAN to perpetuate FILED

) Case HBo.p¥$0122
)
)

the testimony of Minnie Swan, ) AN P.M
)
)

ND.

Bill Adams and George Emerson. JUN= 1 1983

JOHN BASTIDA, Clerk
By MARY A. LINDE

DEPOSITION OF GEORGE HAROLD EMEXSDN, taken

at the instance of Bill Adams, Horace Chapman and
Earl Chapman, at the Law Offices of Marcus & Marcus,
737 North Seventh Street, in the City of Boise, State
of Idaho, commencing at 2:00 p.m. on Wednesday,
September 21, 1977, before JOHN C. TUCKER, CSR, a
Notary Public in and for the State of Idaho, pursuant
to stipulaticn by and between counsel, and in

accordance with the Idaho Rules of Civil Procedure.

APPEARANCES:
For Patitioners MARCUS & MARCUS
by BARRY MARCUS, Esq.
737 North Seventh Street
Boise, Idaho 83702
For Idaho -~ . - JOSEPHINE P. BEEMAN
Department-of Assistant Attorney General
Water Resources Department of Water Resources
Statehouse
Boise, Idaho
(Not present)
VOLUME I CTUCKER & ASSOCIATIES
COURT AND DEPOSITION REPORTERS

Page 1 to 13 POST OFFICE BOX 1623 BOISE, IDAHO 83701
; TELEPHONE 345-3704"

k52
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George Harold
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BOISE, IDAHO; WEDNESDAY, SEPTEMBER 21, 1977, 2:00 P.M.

MR, MARCUS: This deposition is taken pursuant
to stipulation and the Idaho Rules of Civil Procedure
for the purpose of perpetuating George Emerson's
deposition.

The attorney representing the
Water Resources Board, Mrs. Beeman, is not present
by stipulation.

The deposition will be continued after

T have examined Mr. Emerson, in order to permit

~ Mrs. Beeman a chance to examine him.
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produced as

Horace Chapm

GEORGE HAROLD EMERSON,
a witness at the instance of Bill Adams,

an and Earl Chapman, after having first

been duly sworn, was examined and testified as

follows:

BY MR. MARCU

R - R - I T - T -~ T < T~

g

Reclamation,

same period.

EXAMINATION

5:
George, would you state your full name.
George Harold Emerson.
How do you spell your last name?
E-m-e-r-s-o-n.
Where do yéu résidéé
Idaho City, Idaho.
How long have you resided there?
Thirty years.
What is your age?
Seventy-five, in December.
What is your occupation at this time?
I am retired.
What did yvou do prior to retirement?
I worked for about 30 years for the

and accumulated three farms in that

I operated the farms in connection

with my occupation.
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Then when I moved to Idaho City, I
served two terms as Sheriff 6f Boise County and one
term, elected term, and one appointed as county
commissioner,

o Now, did vou work for the State

Reclamation Department?

A No. I worked for the Boise Reclamation
Project.
Q. That was a federal government project?

A It was for the first three years that
I worked, and then it went into a private operation.
Q What did vou do during that employment?
.A- ” Mfupfinciﬁél job“was-méasufing-wafér for
the Reclamation.
Q pPid you have occasion to measure water

in Boise County?

A Only on occasion with the Soil Conservatior

Service. On a couple of occasions, we toock the
meagsurements in the existing -~ of a couple of

existing wells to test the water depth.

0 Did you have occasion to measure the
snowpack?

A Yes.

Q While serving in that capacity?

A Yes, on Mores Creek Summit when the
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25-station survey, and Bennock Creek, Bald Mountain-
25—-station snow survey. |
Then another one at Jackson at the head
of Pike's Fork, snow course.
I think that's all.
Q Are you acquainted with Bill Adams,
Horace Chapman, and Earl Chapman?

A Yas.

Q Are you acquainted with Adams Ranch,

the ranch that they owned?

A Yes.
0 Approximately where is that ranch located?
A It is in the area of Mfﬁnéﬁ& and

Smith Creek.

Q Between those two creeks?

A I'm not familiar with the boundaries of
the ranch, but that is the boundaries that I am more
familiar with, because the road that I traveled went
up Smith Creek and through the Adams Ranch and down
Minneha, came out at Minneha.

Q Okay. That was the access road to get
to the ranch property?

A Yes,

0 Now, Minneha Creek and Smith Creek are

tributaries of what stream?
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A Mores Creek.

0 Is that propertyllocated in Boise County?
A Yes.

0 When was the first time that you became

acquainted with that property at the Adams Ranch
property, in that general area of Smith Creek and
Minneha Creek?

A At that time, the first time I traveled
through that property was about in June of 1920.

0 Were you acquainted with the property
in that area, and did you have occasion to become
acguainted with what is going on in that area,
géher&lly f}oﬁ 1920 ﬁp td ﬁhe pfesént'timé?-'

A Yes, I had occasion to, since I had
traveled both the 0ld road and the new road for --

0. Now, where was the o0ld road located in
that area?

A It went right through the Adams Ranch.

0. From Minneha Creek south, could you
generally describe the course of that_old road?

A It contoured on around, meandered on
around on a bluff above the mouth of Grimes Creek,
and contoured on around to Minneha -~ I'm not
familiar with how far up Minneha that the existing

ditch came out.
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MR. MARCUS: Let's mark this as an exhibit,
please, |
{Emerson Deposition Exhibit No. 1,
map, was marked for identification.)
MR, MARCUS: Let's go back on the record.
| We have marked as Emerson Deposition
Exhibit No. 1 a Boise National Foreét map, and it's
entitled "Dunnigan Creek Quadrangle.”

0 BY MR, MARCUS: Now, referring your
attention to the map, George, on the map Minneha Creek
is shown, or the mouth of Minneha Creek is shown
first in Section 35.

o HR. MARCUS: Let's'go off the recofd'just a.
minute.
(0Off the record discussion.)

MR. MARCUS: Back on the record.

0. BY MR. MARCUS: That's Township 5 noxrth,
range 4 east, Boise Meridian.

Now, directing your attention to
Minneha Creek, George, did you have occasion to drive
up Minneha Creek past the Swan Place, Swan property?
I'm going back to your testimony about
being acqguainted with this general area between
Minneha Creek and Smith Creek.

Does that generally go to what is called
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+he Swan Ditch, or the Minneha Ditch running out of
Minneha Creek and irrigatiné.the property that lies
in Section 35, east of the State Highway 2172

A I had occasion to go up Minneha Creek
in about 1957 as dispatcher for the Forest Service,
when we had fires at the head of Minneha.

We had two or three fires start, and I

had occasion to go up. That was about 1957, but

not until then.

0 How many years did you serve as
dispatcher?

% About six years.

Q Are you acquainted with the use of the

water in that ditch that runs out of Minneha Creek
and irrigates what is known as the 0ld Swan Place?

A, I saw water in an existing ditch along
the old road through the Swan Place, and also in
what is now known as the Adams property.

0 Now, were you acqguainted with the
Swans, George? Do you know them?

A I knew of them, but not personally. I
remember the Swan property.

o Now, on Deposition Exhibit No. 1, there
is a black mark that appears in Section 36 on

Minneha Creek, and there is also a broken blue line
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that appears just south of the blue line that
represents Minneha Creek, an&.it generally follows
Minneha Creek on the south into Section 35, and
generally parallels Mores Creek into the southwest
corner of Section 35.

That broken blue line is identified on
the map as "ditch".

Does that depict the Minneha Ditch
that you were talking about that carried water to
the Swan Place?

A Well, since this pond is about a mile and
a half, approximately, up Minneha, I would have
reason to believe that in order to irrigate the
Swan property and continue down to the Adams property
on a grade, that I would be -- I assumed it would
have to run on a grade, on a degree to take it
usltimately down to the Adams property.
| ' Then since I had seen the pond up there --
that was the head of the ditch -- it reasons that
it would have to contour on a grade to reach that
position.
Q So can you say from looking at the map,

George, that the broken blue line does represent
the approximate location of the Minneha Ditch?

A I would say it would be necessary to reach
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the Adams property.
Q Okay. And the pond that you were

referring to is represented by a little blue dot in

' Section 367

A I wasn't familiar with what section, but
I remember seeing the pond. |

) But we are looking at the map now and
I am referring to the map.

A Yes, that would be in 36, yes.

Q In looking at the map, which is
Exhibit No. 1, is it fair to say that the Swan Place,
or the field that was irrigated by the ditch is in
ﬁhe soﬁthﬁest corner df-Sedtiéh'BS? -

A It would'be in relation to the old road.

0 We have marked an area by a dotted black
line that appears in the southwest corner of
Section 35 and lies west of the broken blue 1line
that represents the Minneha Ditch.

Now, is that the field that was irrigated

by the Minneha Ditch?

A Yes.
0 To the best of your recollection?
A To the best of my recollection, that is

the approximate location of that field, yes.

Q. And we have marked that field as "fi=ld"
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written on Exhibit No. 1.
Now, again, appréximately how far up
Minneha Creek does the ditch take off from
Minneha Creek?
A I would say that the pond is probably
approximately a mile and a half from the mouth of

Minneha Creek.

0 And that's where the headwater of the
ditch is?

A Yes.

0 That's where the ditch takes off?

A It would have to be approximately that
to meet that destination. | |

o3 Now, approximately what size was the
ditch, to the best of your recollection?

A I would guess it to be about 12 to

18 inches on the bottom.

) Is that in width?

A Yes.

0 About how deep?

A It was variable in depth, of course.
0. Could you estimate the average depth

of it?

A It would be difficult, on account of

it was such an irregular course, that it would have

10




10

1

12
13
14
15
16
17
18
19
20
21
22
23
24

25

to be all the way from, oh, a foot to three feét,
depending on whether it was Qoing through a cut or
notﬂ |

1} George, are you acquainted or is it
fair to say, then, that of your own knowledge, are
you acquainted with the use of the water that was
in Minneha Ditch from about 1920 up to the present
time?

A I seen it spread on the field below
the house, below the Adams house.

0 Now, to the best of your memory and of

your own knowledge, was there any five-year period

during the time from 1920 up to the present that

the water was not used in the ditch?

A To the best of my knowledge,'it was
used continuocusly.

Q Is that -~-

A There was no such a thing as a five-year
period that'I didn't travel the road. I traveled
it in one capacity or another.

0 Okay. So you were, for any given
five-year period, you were aware of the use of the
water in Minneha Ditch?

A Yes.

0. For irrigation purposes?

11
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A For irrigation purposes, yes.

0 Now, from your owﬁ knowledge, approximately
when would the irrigatioh season have begun? We
are talking now about the Minneha Ditch; whén, in
the year?

A T first seen it in the month of June in
1920, but the seasons would vary with the amount of
snowfall, or the source of water would vary. The
amount of water would vary with the amount of snow.

Generally, it would be variable from
year to year.

Q Generally speaking, when would the
irrigation séaéon be, taking an average year, an
average water year? |

8 Oh, it could be as early as May and
until the middle of September.

0 To t+he best of your recollection, George,
what was the approximate size of the field that
was irrigated by that ditch?

A The only way that I could possibly tell
is by estimating. It appeared to be, oh, at least
a 20-acre to maybe 30 acres in area.

0 It would be the field that lies below
the ditch off the hill above Mores Creek?

A. Yes.

12
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o You said that you dispatched for the
Forest Service. What period‘of time did you
dispatch for the Eorest'Service?

A 1955 through 19%60, about five years,
and then I continued on occasion to scale timber
for the Forest Service.

In what general area did that cover?
Grimes Creek.

Is Grimes Creek shown on the map?

oo opo®

Yes, it is.

MR. MARCUS: Off the record for just a minute.

(0Off the record discussion.)

Mk.”MARCﬁS:. Béck on ﬁhé-feéord.

o BY MR. MARCUS: George, can you recall
what crops, or types of crops were grown in the
field tha* was irrigated by the Minneha Ditch?

A Hay and pasture is about all I ever
observed, alfalfa hay and pasture.

MR. MARCUS: Those are all the gqguestions I
have,

The deposition con Gweaty2:25 p.n.

|, John Bastida, Clerk of 1
Fourth Judicial District af the

he District Court of the
Siate of 1daho, inand for

the County of Ada dohereby cen'zfythattheiurgoing

- =i oi the original onfile inthis
olo is a true and correctcopy e o SeLInY
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VERIFICATION

STATE OF IDAHO )
} B8
County of Ada )
I, GEORGE HAROLD EMERSON, being first duly sworn
on my oath, depose and say:
That I am the witness named in the foregoing deposition,
consisting of pages numbered 1 to 13, inclusive;

That I have read the said deposition and know the contents

thereof; that the questions contained therein were propounded to me;

. that-the .answers to.said questions were.given by me, and that.the.. ... .

answers ag contained therein (or as corrected by me therein) are

(Zi,wrvfc )(/ o ittt

Witness 7/ 7

true and correct.

Subscribed and sworn to before me this {v"}' day of

s B
7 L .

Notary Public for Idaho
Residing at Boise, Idaho




R L

S BTE OF IDAHO )

)

County of Ada ) 58

On this 16th day of October, 1977, before me,
the undersigned, a Notary Public in and for said State,
personally appeared GEORGE HAROLD EMERSON, known to me to
be the person whose name is subscribed to the foregoing
Deposition. and acknowledged to me that he executed same.

IN WITNESS WHEREOF, I have hereunto set my hand

and affixed my official seal the day and year first above

written. _
%@u AN =
Notary PublicNor Idaho
(SEAL) Residing at se, Idaho
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WAYNE L. KIDWELL
Attorney General
State of Idaho
Statehouse, Room 210
R Boise, Idaha 83720
Tefephone: {208) 384-2400

JOSEPHINE P. BEEMAN

Assistant Attorney General

Legal Counsel, Idaho Department
of Water Resources

Statehouse

Boise, Idaho 83720

TELEPHONE: (208) 384-2215

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND.FOR THE COUNTY OF ADA

In the Matter of the Petitien
of BILL ADAMS, HORACE CHAPMAN
and EARL CHAPMAN to perpetuate
the testimony of Minnie Swan,.
Bill Adams and George Emerson.

Case No. 60122

RESPONSE OF DEPARTMENT OF
WATER RESQOURCES TO
DEPOSITION QOF GEORGE
HAROLD EMERSON

COMES NOW the Idaho Department of Water Resources,
by and through its undersigned Counsel, and states for the
recérd that after a review of the court reporter's transcription
of the deposition of George Harold Emerson, the Department of Water
Resources has no further questions which it would like to ask the
deponent beyond what is present in the deposition already on file.

DATED this /& "Pday of October, 1977.

AOSEFHINE P. BEEMAN

Assistant Attorney General

Legal Counsel, Idaho Department
of Water Resources
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
In the Matter of the Petition ) Case No. 60122
of BILL ADAMS, HORACE CHAPMAN )
and EARL CHAPMAN to perpetuate )
the testimony of MINNIE SWAN, )
BILYL ADAMS and GEORGE EMERSON. )
' )
DEPOSITION OF MINNIE ANN LAFLIN, ta_ken at
the instance of Bill Adams, Horace Chapman and
Earl Chapman at 1111 Leadville Street, in the City of
Boise, State of Idaho,'commencing at 10:00'a.m., on
Wednesday, February 16, 1977, before
CATHERINE A. TERRY, CSR, a Notary Public in and for the
”Staterof TIdaho, pursuant to stipulation by and between
counsel, and in accordance with the Idaho Rules of
Civil Procedure.
APPEARANCES:
For Bill Adams, Horace and MARCUS & MARCUS
Earl Chapman by BARRY I,. MARCUS, Esq.
737 North 7th Street
Boise, Idaho 83702
For Department of Water JOSEPHINE P. BEEMAN
Resources Agsistant Attorney General
373 West Franklin
Boise, XIdaho 83702
—and-
GLEN SAXTON
Western Regional Supervxsor
29 South Cole Road
-Boise, Idaho
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BOISE, IDAHO, WEDNESDAY, FEBRUARY 16, 1977, 10:00 A.M.

MR. MARCUS: This deposition is ﬁaken
pursuant to stipulation and the Idaho Rules of
Civil Procedure for the purpose of perpefuating
Minnie Swan's deposition. Minnie Swan is the same

individual as Minnie Laflin.

MINNIE ANN LAFLIN,
produced as a,witness_at the instance of
Bill Adams, Horace and ﬁarl Chapman, having been
first duly sworn, was examined and testified as

follows:

EXAMINATION
BY MR, MARCUS:
| 0 Mrs. Laflin, what is your fuil néme?'
A Minnie Ann Laflin. |
Q And’thaﬁ's spelled L-a~f-1l-i-n?
A Yes.
Q. Are you the same person as Minnie Swan?
A Yes.
Q. ~ And Swan was your néme beforevyou

married?




-/
-
=
g
B
B

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Bob Swan?

July.

state on

state on

- - -

I I

B SR

o

i '}%
No. Rogce. .-

.

)}

i . *
Rogce was your maiden name?
He's Swan.

You're pointing o vour son,

Yes,
Mrs. Swan, when were you born?
1883,
Whergqyere you born?_
; ugk% Kansas.
When did you come to Idaho?
1890. We got here on the l}th day of
0 The 11th of.July?
A Yes, and Boise was admitted as a
the 4th.
1] Idaho was admitted to the union as a

the 4th of July, 18902

A

oo PP PP

Yes.

How o0ld were you at that time?
Seven,

Wow, who was your first husband?
Rdbert'bég;Swah.r |

When did you marry him?

1901.
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0. Where did you get married?
" A Daggett Creek.
Q. bn Daggett Creek, and that is in

Boise County?

A That's just a little ways below
Minneha, about six miles below Minneha.

0 And Minneha is a tributary of the
Mores Creek?

A. Yes,

0 And Daggett Creek also runs into
Mores Creek; doesn't it? |

A Yes. Minneha comes in this way and

Daggett Creek comes in this way.
.0 Were you and your husband living on
Daggett Creék when you got married?
A ‘Yes.
Q Then did you move to Minneha Creek
affer that?
A Oh, a long time after that, about

seven years.

0 What'did you do between the time you
got married -- ' -151 r

A Got ci%dy;ood and cut ;ogé.

0 And you were living on Daggett Creek

at that time before you moved to Minneha Creek?
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A I don't.know where I was at -~ we
: ' LN
followed the 1og?513there were three or four loggers-
in there and wherever we got work, why, wherever he

got work, we lived there.

0 What year did you move to Minneha?
A 1907..
0 Now, Mrs. Laflin, I've got a map here.

Why don't we have this marked as an exhibit.
(Léflin Deposition Exhibit No. 1 was

marked for identification.) .

| 0 ° BY MR. MARCUS: Mrs. Laflin, this map

shows Mores Creek and Minneha Creek and Daggett Creek

'fan&-GrimES'Creek‘anﬁ‘you*re‘acquainted‘with—arr9df‘—““

those creeks?

A Yes.

Q | I want you to look at the map and
I want you to peoint out on the map, Mrs. Laflin,
to where you and your husband settled close to
Minneha Creek?

A Oon top of Stearman Hill.

Q Oon top of Stearman Hill?
A Yes. We was about a guarter of a mile

from the top of Stearman Hill.
Q Where is Stearman Hill?

A That's out -- I wish I'4d known‘yoﬁ was
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going to ask that question. I would have brought
the pictures. 1It's an awful steep hlll comlng up

that ridge and coming out of Mlnneha.

0 Is Stearman Hill sduth of Minneha?
A North.
'Q Now, Mrs. Laflin,'looking at this map,

here is Grimes Creek coming down.
a, That was emptied into Mores Creek right

down under our house.

Q Under your house?

A Yes.

0. And here is Minneha Creek coming over.
A It's about a mile or so farther north.
0. Farther north of your property?

A Yes. -

QO  Now, I have takeh the liberty of

shading in this quarter section, Mrs. Lafliﬂ, but it 
includes a road that's shown on there in this broken
dotted line. and a little black square. Is that the

approximate location of your property?

A That little square right there?
Q Yes, the one that's shaded in here.
A Yes. Well, I'd say it would be close

to it, anyway.

0. That shows approximately where it is
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with respect to Grimes_Creek and Mores Creek?

A Yes. Now, put your ffngéf daﬁnithere
on where Grimes Creek comes into Mores Creek. Our
hohse was right up on the bank when you was‘down
on the river down there. Back just a little ways,
you could seé'ﬁhe housetop{ | |

Q Just for the record, Mis;_Laflin,
so Cathy gets it down on the machine, as you're
1odking upstream, up Mores Creek, your propérty.was

up on the hill to the right?

A Yes.
Q.  And ‘Grimes Creek ran into the left?
A Yes.

MR. MARCUS: = Off the record.
| (Discussion off the record.)
Q BY MR. MARCUS: ﬁow 1dﬁg did you live
on that, property, Mrs. Laflin?
A From 1907 until 1921.
0. Then hoﬁ long were you married to
Mr. Swan?
From 1901 until 1921.
Where did ydu go in 19213
I come to Boise.

After that, you married Mr. Laflin?

-

Eight years later.
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o Did you homestead that property?
A Yes. We homésteaded.it in August
and we had a certain time to get on and we had to

get on by the 7th of February and we was the;e._

0 That was in 19077
A, Yes.
Q How many acres did you homestead,

Mrs. Laflin? Do you remember?
A What was the homestead then in'them

days? 10072

0 I think it was 160,
A I think so. . .
o But whatever the number of acreage you

could homestead, that's the amount you did homestead?

A That's a great big old mountain that
comes almost to the door. We went around that
mountain and farmed thié flat here. I don't know
how many acres was in it. _

| Q- pid you farm the ground from 1907

until 1921 when you left? | |

A That flat there was covered with these
llttle plne trees about so blg around and we had to .
-- we £lae’ burned them flrst and let them stand a
vyear and then we went in there and I drove the team

and he'd dig a big hole here in the back and lay a
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cord wood stick here in the front and then put a

chain way up in the top of the tree. When the horses

pulled Ehat tree over, and the tap,began to show,

he'd hit it with an ax and chop it off and the

horses would pull the rest of it out.

Then we had to plow that. He

couldn't drive the team and hold the pldw.- I had

to hold the team because it jerked him around so

much.

Q

plow that?

13082

A

—EWO- Yyears« -

o

A

Q

Minneha Creek

A

How long did it take you to clear and

I guess we got that done in about

Was it ready for planting then in

Yes.
Now, did you take the water out of
to irrigate that land?

Yes. We had the ditch half or more

done before we got the thing placed.

Q

When did you start building the

ditch out of Minneha Creek?

A,

Q.

I couldn't tell you.

Approximately what vear was it, to the

best of your recollection?
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A Well, I sﬁppose it wouyld be somewheres
near 1909, I don't know. 'I'couidn'£ Qﬁear?térthat.
I wouldn't know what it was.

4} But -to the best of yéur mémory; it

was around 19097

A Yes, I fhihk so.

0 How long did it take you to build that
ditch? |

‘A, Let's see. We got a man to come. up
there and just as soon as -- about the‘last of

April, that's'when the snow would begin to go off,

and we worked on the ditch. You can't plant
'_£H§Eﬁiﬁ§_Eé"EHEE€“ﬁEEHjﬂéf6Eé”EHEHIEfﬁmgf*ﬁiiéi_

You can plant it before and guess'on'how long it

will take it to come up. If you caﬂ get it so it

isn't up out of the ground before the 10th of June,

about the 10th of June, they have a really heavy
frost.

It freezes everYthiﬁg down and we'd
plant so that they wouldn't quife be up the iOth of
June. Then we was working on the ditch all that
time from about the last of‘April until the 10th of
June when we had the water ready to come through.

o Can you describe how you built the

ditech?




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A With shovels.
o How did you determine'wﬁat'qiédé to
put it on? |
| A We had a 16 foét 2 by 4 and.we had a
level right in the middle of it. The front leg was
about én inch -- now, am I telling that fighf -- it
would be an inch shortef than the hind one. That
would make tﬁe ditch keep running downhill all the
time.
| We'ré not mormons, éo we couldn't make
it go uphill. Mormons can make fhe water run
uphill, but we can't. | .
So we had to have a level with a short
leg on it to tell us when we had it deep enough.
Then you dug it by hand? |
Yes. |
Did you use a horse, to00?
No.
Just by hand?

You couldn't get a horse in there.

T R S R

bid you have tq cut some trees to gét
the ditch thfough there? -

A Yes,

0 What kind of ground did the ditch

go across?

10
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A ~Just good o0ld ‘black ground.

] Was it steep on the hillside?
A You bet your life it was, and whenever

one of them'shéep come aloﬁg and run across our
ditch, there was war.

Q About how long was the ditch,
Mrs. Laflin, from the point where it left Minneha
Creek until-it got-over to your property?

| A (Indicating.) You guess that.

Q Just approximately;'jl-know you don't
know exactly. 7

A I'd say I don't know. I cant tell
you Qhat a mile is like I used to know my figures,
but I can't anymore. I forgot them.. I don't know
how long it was.

We just dug it from where we could get
the water out down to where we wanted to irrigate. |
That's all I paid any attention to. |

Q. Would it be fair to say that it was
between a mile and two miles? |
A Well, that's what I'd say. I said all

the time it was about a mile.and a half or two

‘miles from the house up to the head of the ditch.

What would you séy it was?

EARL CHAPMAN: That's what it is.

11
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THE WITNESS: I'm just guessing that. I
don't know.for sure. | | l |
Q0 BY MR. MARCUS: You never”did measure
it, so you wouldn'ﬁ know for sure? |
A, No.
.g Now, what we're;trying to do,
Mrs. Laflin, is get the location of the headgate-

identified on the record as close as we can. So from

- the mouth of Minneha Creek where it runs into

Mores-Creek, about how far up the creek do you think

the ditch ran?

A Do you know how faf it is? N

0. We'll take His deposition later.

A He's got to help me too.

0 Just based on your best. estimate now,

and I''m not asking you to say exactly how much it
was because I know that yvou didn't measure it, but
just your.best estimate, about how far is it up the
creek?

MR. CHAPMAN: ©HNow, are yoﬁ asking. in the
Minneha in particular? |

0 BY MR. MARCUS: Right. I'm talking
about up the creek from where Minneha rﬁns into
Mores Creek. .In 6thef words, Mrs. Laflin,'if you

were telling somebody to go up the creek from the

12
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moﬁth of Minneha, How,far would they expect to go
before‘they got to the ditch?

A I don't know. I'd tel;'them to go
througﬁ all that brush and climb that there steep
hill and when they come to the-open land, theh '
commence to look for the ditch and go to the head
of it,.

It's probably better than a‘half mile
because thaﬁ's awfui steep there. That's just awful
steep. |

Q Would it be maybe between a half a mile
and é mile up there? |

A Oh, something like that.

Q@  Mrs. Laflin, approximately how big was
the ditch?
A It was about that wide and it was

about that deep. Now, you guess.

0. Now, you indicated by your hands about
how wide and about how deep? |

A It was just about - vou had to take

a good big step to step across it.

o About 18 inches wide?
A _Yes, every bit of that.

Q And a foot and a half to two feet wide

and maybe two feet deep?

13
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;@ | 1 A No,.it wasn't two feet wide,_I don't

2 tﬁink, but it was about a foot and a half deep.

3 0 Was it about a foot and a half wide

4 ,and about a foot and a half deep? 7

5 - L I suppose, just about that. That would
6 probably make an average of it. Some places, it

’ ‘ 7 would be deeper and some places wherever that bank

8 came down too high, why, we had to dig more dirt

9 away.

10 | Q Now, how much of the water in

11| Minneha Creek could that ditch carry?

12 A I don't know. .
i 13 Q Let's say in August, how mucﬁ‘of the
-’ 14 | water in Minneha Creek would go down the ditch?
15 A We took ail of it.
16 Q You took all 6f it out?
17 A 73Dldn t I tell you about the time of

18 taking eui-my underskirt and catchlng the fish?

19 0 Where was that?
i 20 A At the head of the ditch.
21 Q. You scooped them up?
22 A No. There was a big pond. When we

23 would take the headgate out; it would'pour down-

24 there and washed out a hole and when we cut the

25 water off and put it all in the ditch, why, then that

14




<7 11 left that hole there full of fish and we didn't have.
2 a thing up there to catch them with and they'd die‘

3 if we left them in there:. They'd die because the

4 water would get hot and kill them. So I took my

. ] underskirt off and took some wire and doubled it
6 together and made a figure four.
’ 7 0. And scooped them out?
8 A No. We dug a ditch and put-my'skirt'

®| down in there, that figure four down in there aﬁd
10 | let the water run through. The fish went in my

i skirt and caught them. i think it was either 42.or
121 46 fish that we got out of there. There was only

13 | just a few of them that wasn't full size.

Q{ 14 Q I bet they were good eating?
15 A We had a feast on fish.
16 Q Now, Mrs. Laflin, when in the normal
17 vear would that ditch begin carrying all the water
181 in Minneha Creek?
19 ' A bh, I suppose tﬁe middle of July.
. 20’ Them days, we had hot summers.
- 21 ol So usually in the middle of July, you
B 22 would start turning down all of the water into the
&3 23 | ditch that was in Minneha Creek?
%%% 24 A Some years, we didn't have to take it
geneTrl .
%ﬁﬂ 25 all out. Some years, we had snow enough that it
=
—
S
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held the water back until we didn't have to take it
all out,

0. Mrs. Laflin, were those years
exceptional years when,fou didn't have to take all
of the water out? | |

A I don't know whether they was

exceptional or not, but we just had mére snow,

" whatever the anwfall was.

Q - If we were just talking about the
average year, would you take all of the watef'out
in late July and August?

A Well, I'd have to say it would be
ACCOTding to how much was in the creek. We could
only put so much in the ditch.

| 0 - In other words, you would run the .
ditch £full of watef all year around and if there
was more water than that in the Cfeek,.some went
on down, but if.thére wasn't, it all wéﬁt down the‘
ditch? _ | |

A 'Yes. We had a.headgate'fixed so it
just let so much go into the diﬁCh and then the other
went and that's where I told yéu'this here_hole was,
%ha£=%=wasdbeméaigzggxu ﬁf&

0 Now, is thét true in all of the years

that you were there, Minnie?

16
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i ' A Yes.r

2| . [ Mrs. Laflin, was there anybody else

3 that took water out of Minneha Creek during'those

‘4 vears from 1909 until 19217

N A No. There wasn't anyplace for them

6| to ﬁaké it. Where we took the ﬁater out, it was

7 just beginning to get steep.there aﬁd it's steep,

8| toco, on farther up. |

9 0. Duriﬁg those years from 1909 until

10 1921 did you maintain the ditch? Did you and your

11 husband keep the ditch up? |

12 A, Yes. , - .

13 0. You mentionéd some sheep going across

14 the ditch. |

15 A Yes. Them old Spaniards just run

16 them sheep anyplace they got a chance. The'boss

17 "would tell them, "You're not supposed tS-gO'down'
18 around Swan's ranch therer You're supposed to go
19 up on the hill, but you take-theﬁ sheep wherever

20| you can get feed for them."

2] ' .~ Them sheepherders would bring them

22 right down to tﬁe door and I set the dog on them.

23 Did he yell and holler and scream around there.
- 24 He just said anything under the sun. "Don't set
25 them on me, Don't set them on me."

17
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1 I'was saying, "Sic-‘em. Sic 'em.

2 Sic 'em.," |

3 | 'That was the big Stéep bank there and

4 when they got out a little ways f?oﬁ the housé,.it

5| was 100 feet, anyway to the bottom andlled them right
6 into a big pile of lava. Where one of them goes,

’ 7 they all go. He was just. beqging 'and when he got

8 out of there, he knew what I thought of him, too.

9 - _ Q When wouid the shéep:go through there?

10| what part of the year?

11 ' A Spring of the year.

12 Q Typiéally, Mrs. Laflin, when{did you

13 turn the water into the ditch?

n{ 14 ' A Well, whenever we got our crop
15 planted, then we always had our ditch cleaned out,
16 We had to go up and clean it out because there was

17 limbs off the trees that would break off and fall in .
18 them and we had to keep all that cleanéd out.
19 : We'd go over the ditch and clean it

20 out and take all that silt out of the bottom of it -

- 21 and we'd just keep it clean and then whenever we got
22 our crop7planted, we'd bring the water down.
g 23 0. Was that usually the first part of
E;+ 24 June that you'd begin irrigating?
.- 25 A Well, it would be long about the 1l0th,

(4. J

18
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the first part of-June, vyes.
0 When would you usually stop
irrigating in the fall?z

A When we took our last crop of hay off.

Q What month would that be in, usually?
A Probably the latter part of August

or first of September. It was getting pretty cold
up thgre at that time.

0 . What crops did you grow ﬁp on your
land? |

A We had a little corn, potatoes,-raised
lots of potatcoces, and I just had a fegulartgenerél
garden. We had it fixed with a ﬁetting fence and .
we'd turn the water on in front of the house and I'd
water my garden. Then we had a headgate up aways:
and ‘then take it down on the field'whenever they
needed it.

Q. Did you use that water for domestic
purposes, too?

A No.' We had a spring about 300_feet:
frﬁm the house up on the hillside. It would almost
make yvour teeth ache to drink it~because it was so
cold.

A bunch of them sheep come aérogs there.

We made a big 1lid. It was about seven feet long and

19
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ébout six feet wide and we made‘a'lid‘féf it to get
the leaves and stuff out of it. He''drove his' sheep’
down there and they went-across the top and‘broke
it in. One oid sheep got in and couldn't ge£ out.
I.went'to éet a bucket of water .and.
vyou know what kind of water I got. We went looking
around to find out what it was and there was that

old sheep standing there in the middle of the tank.

We took him down to the house and chopped his head

,off'and boiled him and ate him.

0  Had a little mutton?

A We sure did. Then we had to get in

there with the broom and scrub it all out and clean
it and take all that dirty water out of there and

everything.

0f course, we had an opening down at the

bottom at the house where that water kept going out .

and we képt flowing clean water in there until we .
got it cleaned out.
' Q Now, you said that you raised hay?
A . Yes, alfalfa, and we had a little bit
of clover and we had-corn and we had beans and
It wasn't

potatoes., We couldn't raise tomatoes.

a long enough season for it.

0  Mrs. Laflin, were those. crops raised

20
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then part of the time we did. .

‘Mrs.,- Laflin,-did Mr:.-Swan stay on "the property? —~ -~ -

J T ),

for vour own cattle?

A - Yes,

o} And your own conéumption?'

A | Sometimes we sold some hay if we had
hay enough that we could sell some. Not always, but

0. How many cattle did you raise on the
p;operty?

A Wé had about 12 or 15.

0 About 12 or 15 head of cows?

A Yes. We had about 5 head of horses.

Q Now, when you left in 1921, .

A Yes.
0 When did he die?
MR, SWAN: 1I'll haﬁe to check the bible on
that. | |
1) BY MR. MARCUS: Was he on that
prdperty, to the best of your knowledge, until he
died? |

A No.

MR. SWAN: May 3, 1957.

THE WITNESé: No, he sold it. I don't know
when and I don't know who he sold it to.

o BY MR. MARCUS: He died in approximately
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A Yes,
MR. MARCUS: Let's go off the reco:d._
(Discussion off the record.)
Q BY MR. MARCUS: Mrs, Laflin, I'mrjust
going to ask you a codple more gquestions and then

we'll be all through.

What water did you use to water the

cows and the horsesg?

A Water from the spring.
0 Is that water from the spring?
A _-We had cut a 50 gallon barrel, .a

little over half of the bigger part of it for the

bottom and that set under the spout and we kept that

full all the time.

0 8o all the water you took out of
Minneha'Creek was used for'irrigating the land?

A That's all we used it for. If the
cattle come along and wanted to drink out of it,.
they could drink. When they come to‘it when it was
open, they could get a drink, but they usually come
down and drank out-of the.tub.

o Can you estimate how many acres you had
crops planted on in your garden?

A, No. You go up there and look at that
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place there'from where the house was down around’
that way énd then you decide it uprﬁecause I don't
have any idea how many acres was in there.- It was
ours. I didn't have to bother about it. All we
could get undgr water, we éuﬁ it under wafer and
that was the size of it.

Q In other words, you cultivated as much

. land as you could irrigate with the water from

Minneha Creek?
A As much lénd as we could get ahold of.
There was a 1it£1e more land that we COuld'éeE, but
we didn't have the money to buy it. . | |
MR. MARCUS: Let's go off the fecord.

(Discussion off the record.)

EXAMINATION
BY MS, BEEMAN;

Q Mrs. Laflin} are you aware of how
many rows of corn or potatoes you pl&nted;
approximately?

A I think we had about:a half acfe of
potatoes. I don't know how many rows was in it.
We usually had fourror five rows of corn and they
would be the longest is from here, almost across

the street. Now, if you people know anything about
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how far th&t is and how long. and how many rows, you
got it, because I don't know.

0. You planted your corp,in rows. How
about the hay gnd alfalfaz |

R It was just sowed.

_ Q- '-Do you remember how long it took you
td sow, like,-how many days,-yoﬁ o? your husband
would be out there with'the horse and the plow?

A Maybe a wgek. I don't know.r
Q. And if you were out there for a week,

were you working eight or ten hours a day?

A We worked from daylight to dark.
Q Sowing the entire time.
A. Sowing part of the time. Up in there,

we don't have very much wind. You can sow any time
you want to.

(Discussion off the record.)

FURTHER EXAMINATION.
BY MR. MARCUS :

Q Mrs . Laflin,,we'reltalkihg about the
land thﬁt was irrigated. We're trying to get that
identified a little bit.

Is it fair to say that the land that

was irrigated was the land below the ditch down to

24
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Rim Rock? Between the ditch and the edge of the
Rim'would‘be the area in which the crops were grown?
A, Yes.
MR. MARCUS: Thét's all,

(The deposition was then concluded.)
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VERIFICATION

STATE OF IO/A?//O ' )
County of /4644- , . {

L _[wweE A ZA_FZ/'A) _, being first
duly sﬁorn on my cath, deposé and say:

That I am the witness named in the foregoing.
deposition, consisting of pages numberad 1 to .:Zir ,
inclusive;

That I have read the said'depoéition and kndﬁ
the contents thereocf; that the questions contained
therein were propounded to me; that the answers to
said questions were given by me, andrthatlthe
answers as contained therein (or as corrected by me

therein) are true and correct.
e

—

-2

~ WITNTESS

Subscribed and sworn to before me this 2‘aéday

of ’7?7%6/0 , 19 77 .

RQ?PUBLIC, r351d1ng

_L@%zé&y

My commission expires &8-20-785
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5
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6 I, ('athe, /s A “7%pp 4 a Notary Public

7 in and for the State of Idaho% do hereby certify:
8 That prior to being examined, the witness

9 named in the foregoing deposition was by me duly
10 sworn to testify the truth, the whole truth, and

11 nothing but the truth;

12 That said deposition was taken down by me in
§ 13 shorthand at the time and place therein named and
o’ 14 thereafter reduced to typewriting under my direction,

15 and that the foregoing transcript contains a full,
16 true, and verbatim record of the said deposition.
17 I further certify that I have no interest in

18 the event of the action.
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19 WITNESS my hand and seal this /,?Lm day
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