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STATE OF IDAHO CEPARTHENT G
DEPARTMENT OF WATER RESOURCES \APER RESOURCE-

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 57-11673, 2-10239, 2-10241, 59=2253__ ok — IDM5 PR Thelinde
at DL E/ans

Adjudication Claim No(s).:

i ; , stted with thi 2|a5|0q \
2. The following REQUIRED information must be submitted with this form: %{Zw 3 ‘V"
3
A) Evidence of the security interest. This may be a copy of a DEED ¢f TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, 1D 83303

4. Name of Water Right Owner/Claimant(s}
Dale & Jackie Van Es

3. Expiration Date of Notification Period 09-15-2029

6. Is this a Renewal of Request for Notification? [ ves %NO

7. Signature(s) (and title if applicable) W\?,Q()Y\f\?

Loan Processor

For Office Use Only

Received by Date | [/7('{/0:( Fee c& 09

Receipted by { [ Date /34 /7 Receipt No, CORZ726(
Processed by Al Date WR Date

SUPPORT DATA
Z-10739

IN FiLE #
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BELECTRONICALLY RECORDED
y: Pioneer Title C .
RECORDATION REQUESTED BY: ompany Fee: $5.00

D.L.E Bank : . : 5.‘ E
Na:;lpav;“r:nc:n lllt(l ument # 2 6 7 ?
1310 12th Ave. Rd. ’

Nampa, ID 83686 ', Dage:. /5 "22"02 Time: AV

WHEN RECORDED MAIL TO: County: Owyhes, ldeho
D. L. Evans Bank
Nampz Branch -
1310 12th Ave. Rd.
Nampa, ID 83686

SEND TAX NOTICES TO:
Leslie Loucks !
Lavada Loucks . 3
5885 Dunlap Road :
Marsin 8363 SPAGE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MODIFICATION OF MORTGAGE

THIS MODIFICATION OF MORTGAGE dated October 20, 2008, is made and executed between Leslie Loucks, As
to Tract 1, Parcel 1 As to Tract Il and Lavada Loucks, As to Tract 1, Parcel 2 As to Tract Il {referred to below as
*Grantor") and D. L. Evans Bank, whose address is 1310 12th Ave. Rd., Nampa, ID 83686 {referred to below as

“Lender”).
WORTGAGE. Lender and Grantor have entered into a Morigage dated September 15, 2003 (the "Mortgage") which has been recorded in
Owyhee County, State of Idaho, as follows:

Mortgage recotded September 18, 2003 as instrument # 245103 .
REAL PROPERTY DESCRIPTION, The Mortgage covers the following described real property located in Owyhee Counly, State of Idaho:
REFER TQ EXHIBIT "A" ATTACHED HERETQ AND MADE A PART HEREOF.
TOGETHER WITH ALL WATER AND WATER RIGHTS, DITCHES ANO DITCH RIGHTS USED THEREQN OR APPURTENANT THERETO,

TOGETHER WITH ALL IRRIGATION EQUIPMENT OF EVERY KIND AND CHARACTER AND ADDITIONS THERETO AND REPLACEMENTS
NOW OR HEREAGTER OWED BY THE BORROWERS AND USED IN IRRIGATION OF THE ABOVE PREMISES,

The Real Property or its address is commonly known as 5985 Dunlap Road, Marsing, 1D 83639.

MODIFICATION. Lender and Grantor heraby modify the Mortgage as follows:

Note # 2012101440 dated September 15, 2003 i5 being replaced with new note # 2712100624 dated Octeber 20, 2008 in the principal
amount of **FIVE HUNDRED FOURTY-FIVE THOUSAND EIGHT HUNDRED FOURTY DOLLARS AND NO/100* ($545,840.00) bearing
Jnterest at the rate of 7.50% the 5-Year Treasury (ndex rate Plus 4.51% with a floor rate of 7.50% and a celling rate of 7.50%) due

September 15, 2013, .

CONTINUING VALIDITY. Excapt as expressly modified above, the terms of the ariginal Morlgage shall remain unchanged and in full force and
atfect and are lagally valid, binding, and enforcesble In accordance with their respective terms. Consant by Lender to this Modlfication does not
waive Lender's fighl to require strict performance of the Morigage as changed above nor obligate Lender to make any future modifications.
~othing in this Modification shall constitute a satisfaction of the promissory note or olher credit agreement secured by the Morlgage (the
"Note®). Itis the Intention of Lender to retain as liable all parties to the Morigage ard all parties, makers and endarsers to the Nole, including
accommodation partles, unless a party is expressly released by Lender in writing. Any maker or endorser, including accommodation makers,
shall nat be released by virtue of this Modiflcation, If any person who signed the original Morigage does not sign this Modification, then all
persons signing below acknowledge that this Medification Is given conditionally, based on the representation to Lender that the non-signing
person consents to the changes and provisions of this Modification or atherwise will not be released by it. This waiver applies not only to any
inltiat extension or modification, but also to all such subsequent aclions.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF MORTGAGE AND GRANTOR AGREES TO ITS
TERMS. THIS MODIFICATION OF MORTGAGE IS DATED OCTOBER 20, 2008,

L dihed el AL

Leslle Loucks e —Fdvada rzucks
LENDER:

D, L. EVANS BANK

xmﬁéﬁé@JW

INDIVIDUAL ACKNOWLEDGMENT

KORIE J. WASCHER

STATE OF _ ) NOTARY PUBLIC

)58 STATE OF IDAHO
COUNTY OF Qﬁhl{d\ ) e I
= w’ day of . in the year 20 le E , bafore me gjﬂhgﬂﬂgsl
| . a notary public in and for tHe State of Idaho, personally appeared Leslie Loucks and Lavada Loucks, known
oath of ), 1o be the persons whose names are subscribed to

me that they executed fhe same.

hd 4 Residing at m ﬂﬁh .‘:_%d;
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MODIFICATION OF MORTGAGE
Loan No: 2712100624/HD : (Continued) Page 2

LENDER ACKNOWLEDGMENT

KORIE J. WASCHER

STATE OF
; . NOTARY PUBLIC
. ‘COUNTY-OF" ) Vo STATE OF IDAHO
—_ . . . . . LD R A Caregel 8
day of “&x\. e in the yesr 20 _[12%  before
" a hotary public In and Tor the State of daho, personally appeated hoih 14
known or ldentlfied to me (or proved to me on the cath of "I tobe

authorized agent for D.aL. Evans Bank that executed the within and foregoing instrumant and ack}rmvlad'i ]
cluntary-acl and deed af D, 1. Evans Bank, duly authorized by the D. L, Evans Bank through its board. of direclors or otherwise,
win mentibned, and on oath slated that he or she Is authorized to exacute sald instrument and in fact execuled

b 3% Bank.
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Exhibit "A"

TRACT i

PARCEL 1:

Township 2 North, Range 4 West, Owyhee County, Idaho
Section 21, W1/2 E1/2 and E1/2 NW1/4

Section 28, N1/2 NW1/4

PARGEL 2:

Township 2 North, Range 4 West

Section 28, NW1/4 NE1/4, S1/2 NW1/4, N1/2 SW1/4 and the SW1/4 SW1/4

TRACT {l:

PARCEL 1:

Township 2 North, Range 4 West, Owyhee County, ldaho
Section 20, SE1/4 NE1/4 and E1/2 SE1/4 SE1/4

Section 21, W1/2 NW1/4 and SW1/4

PARCEL 2:
Township 2 North, Range 4 West, Owyhee County, Idaho
Section 29, NE1/4, N1/2 NW1/4 SE1/4 and E1/2 SE1/4

EXCEPTING THEREFROM that portion covered under partial release of Mortgage recorded
May 31, 2001 as Instrument No, 236035, Owyhee County Records, described as follows:

PARCEL 2

SECTION 21:

The Southeast Quarter of the Southeast Quarter of the Northwest Quarter, the Easterly 3/4
of the Southwest Quarter of the Southeast Quarter of the Northwest Quarter, the Northeast
Quarter of the Northeast Quarter of the Southwest Quarter, and the Northerly 314 of the
Southeast Quarter of the Northeast Quarter of the Southwest Quarter of Section 21,

Township 2 North, Range 4 West, Owyhee County, Idaho.



PARCEL 3:

SECTION 28:

The West Half of the Southwest Quarter, the Northeast Quarter of the Southwest Quarter,
the East Half of the Northwest Quarter and the South Half of the Northwest Quarter of the
Northeast Quarter of Section 28, Township 2 North, Range 4 West, Owyhee County, ldaho.

PARGEL 4:

SECTION 29:

The Northeast Quarter of the Southeast Quarter and the Southeast Quarter of the
Southeast Quarter of Section 29, Township 2 North, Range 4 West, Owyhee County, Idaho.

TOGETHER WITH and subject to the following described roadway easements:

EASEMENT No. 1:

A 50 foot wide roadway easement for the purpose of ingress, egress and maintenance of
sald roadway as it is now constructed, sald easement lying in portions of Sections 21 and
28, Township 2 North, Range 4 West, Boise Meridian, Owyhee County, Idaho, said
easement being 25 feet wide on either side of the centetline of said existing roadway, said
casement centerline being more of less described as follows:

COMMENCING at a point lying 25 feet East of the Section corner common to Sections 16,
17, 20 and 21, Township 2 North, Range 4 West, Boise Meridian, Owyhee County, ldaho,
said point also marking the REAL POINT OF BEGINNING; thence

South along a line 25 feet East of and parallel with the Section line common to sald
Sections 20 and 21 to a point lying 25 feet East of the Section corner common to Sections
20, 21, 28 and 29; thence

East along the Section line common to sald Sections 21 and 28 to a point lying 25
feet West of the East Sixteenth corner common to said Sections 21 and 28; thence

North along a line 25 feet West of and parallel with the West line of the East Half
of the East Half of said Section 21 to a point lying 25 feet West of the East Sixteenth
corner of sald Section 21, said point alse marking the point of ending of said easement

centerline.

EASEMENT No. 2:

A 50 foot wide roadway easement for the purpose of Ingress, egress and maintenance of
said roadway as it is now constructed, said easement lying in portions of Sections 21 and
28, Township 2 North, Range 4 West, Boise Meridian, Owyhee County, Idaho, said
easement being 25 feet wide on either side of the centerline of said existing roadway, said

easement centerline being more of less described as follows:

COMMENCING at a point marking the Section corner common to Sections 18, 17, 20 and

21, Township 2 North, Range 4 West, Boise Meridian, Owyhee County, Idaho; thence
South along the Section line comman to said Sections 20 and 21 to a point lying

28 feet South of the North Sixteenth corner commonto Sections 20 and 21, said point also
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marking the REAL POINT OF BEGINNING; thence

East along a fine 25 feet South of and parallel with the North line of the South Half
of the Northwest Quarter of said Section 21 to a point lying 25 feet West of and 25 feet
South of the North Sixteenth corner of said Section 21; thence

South along a line 25 feet West of and parallel with the Center Section line of said
Section 21 to a point lylng 25 feet West of the North Sixteenth corner of said Section 28,
said point also marking the point of ending of said easement centetline,

EASEMENT No. 3:

A 50 foot wide roadway easement for the purpose of ingress, egress and maintenance of
sald roadway as it is now constructed, said easement lying in portions of Section 28,
Township 2 North, Range 4 West, Boise Meridian, Owyhee County, Idaho, said easement
being 25 feet wide on either side of the centerline of said existing roadway, said easement
centerline being more of less described as follows:

COMMENCING at a point marking the Section corner common to Sections 16, 17,20 and
21, Township 2 North, Range 4 West, Boise Meridian, Owyhee County, Idaho; thence
South along the Section line common fo said Sections 20 and 21t a point marking
the Section corner common to Sections 20, 21 28 and 29; thence
East along the Section line common to said Section 21 and 28 to a point marking
the West Sixteenth corner common to said Section 21 and 28, said point also marking the

REAL POINT OF BEGINNING; thence |
South along the East line of the West Half of the West Half of said Section 28 to a

point marking the West Sixteenth corner of said Section 28, said point also marking the
point of ending of said easement centerline.

TRAGT I

Parcels of land being portions of Sections 20, 21 28 and 29, Township 2 North, Range 4
West, Boise Meridian, Owyhee County, Idaho, and being more particularly described as

follows:
PARCEL 1:

SECTION 20:

The East Half of the East Half of the Southeast Quarter of the Northeast Quarter and the
East Half of the Southeast Quarter of the Southeast Quarter of Section 20, Township 2

North, Range 4 West, Boise Meridian, Owyhee County, Idaho.
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Instrument »-245103
MNREHY, OWYHEE, IDAHO
2153%5'?*-- 04:45:40 No. of Pagas:

Recorded for ; PKONEE 2 20
CHARLOTTE SHERBU :
Ex-Officio Daputy

Instrument # 245103

MURPHY, OWYHEE, IDAHO
2003-0818 04:45:40 No. of Pages: 9

Recordad for : PIONEER TITL MPANY -
CHARLOTTE SHERBURN 97/27.00
Ex-Officio Recordar Deputy

Index to: MORTGAGE

e

Space Above This Line For Recording Data

MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is September 15, 2003. The parties and
their addresses are:

MORTGAGOR:
LESLIE LOUCKS
AS TO TRACT |, PARCEL 1
AS TO TRACT I
5985 DUNLAP ROAD
MARSING, Idaho 83639

LAVADA LOUCKS

AS TO TRACT |, PARCEL 2
AS TO TRACT I

5985 DUNLAP ROAD
MARSING, Idaho 83639

LENDER:
D.L. EVANS BANK
Organized and existing under the laws of Idaho
3845 West State Street
Boise, Idaho 83703
82-0117415

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, conveys and mortgages to Lender, the following described property:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOCF.

TOGETHER WITH ALL WATER AND WATER RIGHTS, DITCHES AND DITCH RIGHTS USED THEREON OR
APPURTENANT THERETQ, TOGETHER WITH ALL IRRIGATION EQUIPMENT OF EVERY KIND AND CHARACTER
AND ADDITIONS THERETO AND REPLACEMENTS NOW OR HEREAFTER OWNED BY THE BORROWERS AND
USED IN IRRIGATION OF THE ABOVE PREMISES.

The property is located in OWYHEE County at 5385 DUNLAP ROAD, MARSING, Idaho 83639,

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all .
diversion payments or third party payments made to crop producers and all existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate
described (all referred to as Property). This Security Instrument will remain in effect until the Secured Debts and
all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time
will not exceed $1,014,559.00. This limitation of amount does not include interest and other fees and charges
validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under the
terms of this Security Instrument to protect Lender’s security and to perform any of the covenants contained in
this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
repjgtements, A promissory note, No. 2012101440/12, dated September 15, 2003, from Mortgagor to

/.

LESLIE LOUCKS
Idehe Mortgage Initials /
|D/4mjohnson00704400004066038081503Y ©1996 Bankers Systems, Inc., 51. Cloud, MN BBk’ Paga L/«
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Lender, with a loan amount of $._/14,559.00 with an interest rate of 7.0W)rcent pet year and maturing on
September 15, 2008. |

B. All Debts. All present and future debts from Mortgagor to Lender, even if this Sequrity Instrument is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt, If more than
one person signs this Security Instrument, each agrees that it will secure debts incurred either individually or
with others who may not sign this Security Instrument. Nothing in this Security Instrument constitutes a
commitment to make additional or future loans or advances. Any such commitment ml.fst be in writing. [n the
event that Lender fails to provide any required notice of the right of rescission, Lender waives any subsequent
security interest in the Mortgagor's principal dwelling that is created by this Security Instrument. This Security
Instrument will not secure any debt for which a non-possessory, nhon-purchase money security interest is
created in "household goods” in connection with a "consumer loan," as those terms are defined by federal law
governing unfair and deceptive credit practices. This Security Instrument will not secu%e any debt for which a
security interest is created in "margin stock” and Lender does not obtain a "statement i)f purpose,” as defined
and required by federal law governing securities. i

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the|terms of this Security
Instrument when the evidence of indebtedness specifically states that it is sacured by this Security Instrument.

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will beipaid when due and in
accordance with the terms of the Secured Debts and this Security Instrument. )

4

5. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized|of the estate conveyed
by this Security Instrument and has the right to grant, bargain, convey, sell and mortgage the Property.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances of r%cord.

6. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, secq:rity agreement or other
lien document that created a prior security interest or encumbrance on the Property, Mortgqgor agrees;

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advanges under any note or
agreement secured by the lien document without Lender's prior written consent. ’

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrpnces, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender m v require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any claims that would impair 'the lien of this Security
Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or defenses
Mortgagor may have against parties who supply labor or materials to maintain or improve the Property.

8. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of all or any part of the
Property. This right is subject to the restrictions imposed by federal law governing the preemption of state due-on-
sale laws, as applicable. :

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into this Security
Instrument. The execution and delivery of this Security Instrument will not viglate ar*y agreement governing
Mortgagor or to which Mortgagor is a party. .

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep{ the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not comnit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxipus weeds and grasses.,
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent, Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions
against Mortgagor, and of any loss or damage to the Property. :

No portion of the Property will be removed, dermolished or materially altered without Lendef's prior written consent
except that Mortgagor has the right to remove items of personal property comprising a dart of the Property that
becorne worn or obsolete, provided that such personal property is replaced with other personal property at least
equal in value to the replaced personal property, free from any title retention device, secyrity agreement or other
encumbrance. Such replacement of personal property will be deemed subject to the seclrity interest created by
this Security Instrument. Mortgagor will not partition or subdivide the Property without Lender’s prior written
consent, :

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonablejtime for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an!inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the cov'pnants contained in this
Security [nstrument, Lender may, without notice, perform or cause them to be performied. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for penj:rmance. Lender's right
to perform for Mortgagor will not create an obligation to perform, and Lender’s failure to gerform will not preclude
Lender from exercising any of Lender's other rights under the law or this Security Instrument. 1f any construction
on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary 1o

protect Lender's security interest in the Property, including completion of the construction..

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor absolutely, unconditionally, irreyocably and immediately
assigns, grants, bargains, conveys and mortgages to Lender all the right, title and inte
referred to as Property).

LESLIE LOUCKS
idaha Mortgage

;
1D/4mjohnzon00704400004066038081503Y ' ©1996 Bankers Systems, Inc., 5t. Cloud..ivﬁﬂ‘ : Page
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A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the

use and occupancy of the Property, including any extensions, renewals, modifications or replacements {all
referred to as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security deposits, minimum
rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes,
other applicable taxes, insurance premium contributions, liquidated damages following default, cancellation
premiums, "loss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract
rights, general intangibles, and all rights and claims which Assignor may have that in any way pertain to or are
on account of the use or occupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agreement. Mortgagor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
immediately after they are executed, Lender grants Mortgagor a revocable license to coilect, receive, enjoy and
use the Rents so long as Mortgagor is not in default. Mortgagor's default automatically and immediately revokes
this license. Mortgagor will not collect in advance any Rents due in future lease periods, unless Mortgagor first
obtains Lender's written consent. Amounts collected will be applied at Lender's discretion to the Secured Debts,
the costs of managing, protecting and preserving the Property, and other necessary expenses. Upon default,
Mortgagor will receive any Rents in trust for Lender and Mortgagor will not commingte the Rents with any other
funds. When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considered to be a mortgagee-in-possession by executing this
Security Instrument or by collecting or receiving payments on the Secured Debts, but only may become a
mortgagee-in-possession after Mortgagor's license to collect, receive, enjoy and use the Rents is revoked by
Lender or automatically revoked on Mortgagor's default, and Lender takes actual possession of the Property.
Consequently, until Lender takes actual possession of the Property, Lender is not obligated to perform or discharge
any obligation of Mortgagor under the Leases, appear in or defend any action or proceeding relating to the Rents,
the Leases or the Property, or be liable in any way for any injury or damage to any person or property sustained in
or about the Property, Mortgagor agrees that this Security Instrument is immediately effective between Mortgagor
and Lender and effective as to third parties on the recording of this Assignment. As long as this Assignment is in
effect, Mortgagor warrants and represents that no default exists under the Leases, and the parties subject to the
Leases have not violated any applicable [aw on leases, licenses and landlords and tenants. Mortgagor, at its sole
cost and expense, will keep, observe and perform, and require all other parties to the Leases to comply with the
Leases and any applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any applicable
law, Mortgagor will promptly notify Lender. If Mertgagor neglects or refuses to enforce compliance with the terms
of the Leases, then Lender may, at Lender's option, enforce compliance. Mortgagor will not sublet, modify,
extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property covered by the Leases
{unless the Leases so required) without Lender's consent. Mortgagor will not assign, compromise, subordinate or
encumber the Leases and Rents without Lender's prior written consent. Lender does not assume oi become liable
for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage, protect or
preserve the Property, except for losses and damages due to Lender's gross negligence or intentional torts,
Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all liabifity, loss or damage that Lender
may incur when Lender opts to exercise any of its remedies against any party obligated under the Leases.

13. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Mortgagor fails to make a payment in full when due.
B. Inselvency. Mortgagor makes an assignment for the benefit of creditors or becomes insolvent, either
because Mortgagor's liabilities exceed Mortgagor's assets or Mortgagor is unable to pay Mortgagor's debts as
they become due. _
C. Death or Incompetency. Mortgagor dies or is declared legally incompetent,
D. Failure to Perform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security Instrument.
E. Other Documents. A default occurs under the terms of any other transaction document.
F. Other Agreements. Mortgageor is in default on any other debt or agreement Mortgagor has with Lender.
G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.
H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.
I. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal authority.
J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as it relates to the transfer of the Property, is subject 1o the restrictions contained in the

DUE ON SALE section.
L. Property Value. The value of the Property declines or is impaired.

M. Erosion. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity, as further explained by

federal law. .
N. Insecurity. Lender reasonably befieves that Lender is insecure.

14. REMEDIES. Lender may use any and all remedies Lender has under state or federal law or in any instrument
evidencing or pertaining to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be immediate?m .
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due and may be added to the balanc(h..-a}wing under the Secured Debts, LendeC,-\ay make # claim for any and all
insurance benefits or refunds that may be available on Mortgagor's default. i

Subject to any right to cure, required time schedules or any other notice rights Mortgagor lay have under federal
and state law, Lender may make all or any part of the amount owing by the terms ¢f the Secured Debts
immediately due and foreclose this Security Instrument in a manner provided by law upon the occurrence of a

default or anytime thereafter, 1

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all reme{iies provided at law or
equity, whether or not expressly set forth. The acceptance by Lender of any sum in paymient or partial payment
on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed will not
constitute a waiver of Lender's right to require full and complete cure of any existing default. By not exercising
any remedy, Lender does not waive Lender's right to later consider the event a default if itf continues or happens
again. i

15. REDEMPTION. The period of redemption after sale on foreclosure will be one year if|the real property sold
consisted of a tract of land of more than twenty (20} acres, and within six {6) months after the sale if the real
property sold consisted of a tract of land of twenty (20) acres or less. Any agreement to gxtend the redemption
period must be in writing. i

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extlent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforcement or protection of Lenderls rights and remedies
under this Security Insttument. Mortgagor agrees to pay expenses for Lender to inspect and preserve the Property
and for any recordation costs of releasing the Property from this Security Instrument, Exﬁenses include, but are
not limited to, attorneys' fees, court costs and other legal expenses. These expenses| are due and payable
immediately, |f not paid immediately, these expenses will bear interest from the date of pqyment until paid in full
at the highest interest rate in effect as provided for in the terms of the Secured Debts. To the extent permitted by
the United States Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys'|fees Lender incurs to
collect the Secured Debts as awarded by any court exercising jurisdiction under the Bankrup}tcy Code.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, i{1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and |iability Act (CERCLAI,
all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions or
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to the public health, safety,
welfare or environment. The term includes, without limitation, any substances defined as "hazardous material,"
"soxic substance,” "hazardous waste," "hazardous substance,” or "regulated substance” uhder any Environmental
Law. :

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,
is, or will be located, transported, manufactured, treated, refined, or handled by any peison on, under or about
the Property, except in the ordinary course of business and in strict compliante with all applicable
Environmental Law. )

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor hasi not and will not cause,
contribute to, or permit the refease of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if {1) a release or threatened release o* Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is
a violation of any Environmental Law concerning the Property, In such an event, }Vlortgagor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending of threatened investigation, claim, or proceedinJ of any kind relating to
{1} any Hazardous Substance located- on, under or about the Property; or (2} any violatipn by Mortgagor or any
tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as Mortgagor
has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such proceeding including the right to
receive copies of any documents relating to such proceedings. ‘

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagoréand every tenant have
been, are and will remain in full compliance with any applicable Environmental Law. :

F. Except as previously disclosed and acknowledged in writing to Lender, there are Ao underground storage
tanks, private dumps or open wells located on or under the Property and no such tanjk, dump or well will be
added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operatioris on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent 1 enter and inspect the
Property and review all records at any reasonable time to determine {1} the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existencs, location, nature, and magnitude of
any Hazardous Substance that has been released on, under or about the Property;@ or (3) whether or not
Mortgagor and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender’s request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to su mit the results of such
audit to Lender. The choice of the environmental engineer who will perform such au;'it is subject to Lender's

approval. | j /

LESLIE LOUCKS :

ldaho Mortgage {nitial

IDIdm}ahnson007044:00004066039091 503Y. . ©1996 Bankers Systems, inc., St Cloud.bﬁcﬁé?ﬂ‘ i e 4

e



O

‘ | l . - 0 s
J. Lender has the right, but no::he obligation, to perform any of Mortgagor's cbligations under this section at
Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Mortgagor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses,
including without jimitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or
assigns may sustain; and (2) at Lender's discretion, Lender may release this Security Instrument and in return
Mortgagor will provide Lender with collateral of at least equal value to the Property secured by this Security
Instrument without prejudice to any of Lender's rights under this Security Instrument,

L. Notwithstanding any of the language ¢ontained in this Security Instrument to the contrary, the terms of this
section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of title
to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary
are hereby waived,

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private or
public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other
means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or
¢laims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreement or other lien document.

19. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes and
insurance in escrow,

20. GO-SIGNERS. If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agree to be personally liable on the Secured Debts. I this Security Instrument secures a
guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebted under the obligation. These rights may
include, but are not limited to, any anti-deficiency or one-action laws.

21. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement and homestead
exemption rights relating to the Property,

22, APPLICABLE LAW. This Security Instrument is governed by the laws of Idaho, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

23. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Security
Instrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or together with any other Mortgagor, Lender may release any part of the Property and Mortgagor will
still be obligated under this Security Instrument for the remaining Property. The duties and benefits of this
Security Instrument will bind and benefit the successors and assigns of Lender and Mortgagor.

24, AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or
modified by oral agreement. No amendment or modification of this Security Instrument is effective unless made in
writing and executed by Mortgagor and Lender. This Security Instrument is the complete and final expression of
the agreement. If any provision of this Security Instrument is unenforceable, then the unenforceable provision will
be severed and the remaining provisions will still be enforceable.

25. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The
section headings-are for convenience only and are not to be used to interpret or define the terms of this Security

Instrument.

26. NOTIGE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed in the
DATE AND PARTIES section, or to any other address designated in writing. Notice to one party will be deemed to
be notice to all parties. Mortgagor will inform Lender in writing of any change in Mortgagor's name, address or
other application information. Mortgagor will provide Lender any financial statements or information Lender
requests. All financial statements and information Mortgagor gives Lender will be correct and complete.
Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessaty to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and to
confirm Lender's lien status on any Property. Time is of the essence,

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument.
Mortgagor also acknowledges receipt of a copy of this Security Instrument.

" Tridiyidually S :
‘fY/{ -/!f/ L_,—av'"f}'-’:’,. a_a')./z_

'---"”LAvéADA LOUCKS
Individually
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ACKNOWLEDGMENT.
{Individual) ;

Yoie or el | Lt oF_ HUE. s
On this {1 day of / ot [ feo, 204 !, before me
— E.;lfk‘.\! O v VIOl ) a Notary Public, personally appeared LESLIE LOUCKS , AS TO TRACT
. PARC i

AS TO TRACT II, and LAVADA LOUCKS ,ASTO TRACT I, PARCEL 2

AS TO TRACT I, known oF identified to me (or proved to me on the oath of
), to be the person{s) whose name(s) is/fare suchribed to the within

instrument, and acknowledged to me that he/she/they executed the same. :
My commission expires: % 2% (" , . { VAR N
‘ . Tt {
_ ])xk Facld e h 1
 (Notary Public), ) ;

APRYL RICHMOND
NOTARY PUBLIC
STATE OF IDAHO

L

, “LESUE LOUCKS ’ B} / /
. Initials &~
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