
MEMORANDUM OF AGREEMENTS 

THIS MEMORANDUM OF AGREEMENTS is made and entered into this 23d day of 
May, 2008, by and between CATHERINE WRIGHT, hereinafter referred to as "Wright" ind  
CLEAR SPRINGS FOODS, INC., an Idaho corporation, hereinafter referred to as "CSF". 

A. Clear Springs Trout Company and Fred Brailsford, individually, and Fred Brailsford, Inc., 
an Idaho corporation, entered into an agreement dated May 25, 1972. A copy of that 
agreement is attached hereto as EXHIBIT A and referred to hereinafter as the "Original 
Agreement". 

B. CSF is the successor in interest to Clear Springs Trout Company. Wright is the successor 
in interest to Fred Brailsford and Fred Brailsford, Inc. 

C. CSF and Wright have also entered into a second agreement dated the 23'd day of May, 
2008, a copy of which is attached hereto as EXHIBIT B (hereinafter referred to as the 
"Stipulation Agreement,") and together with the Original Agreement are hereinafter 
referred to as, the "Water Agreements". 

D. The parties now wish to enter into this Memorandum of Agreements to memorialize the 
Water Agreements. 

IT IS THEREFORE AGREED in consideration of these recitals and the covenants and 
promises thereafter contained as follows: 

1. ORIGINAL AGREEMENT. A true and correct copy of the Original Agreement 
entered into by the predecessors in interest to the parties dated May 25, 1972 is copied and 
attached hereto as EXHIBIT A. The parties acknowledge and agree that the Original Agreement 
remains in full force and effect, and covenant and agree to abide by the same. 

2. STIPULATION AGREEMENT. A true and correct copy of a Stipulation 
Agreement entered into by the parties dated the ~ 3 ' ~  day of May, 2008 is copied and attached 
hereto as EXHIBIT B. The parties acknowledge and agree that the Stipulation Agreement remains 
in full force and effect, and covenant and agree to abide by the same. 

3. WRIGHT REAL PROPERTY. The Water Agreements pertain to the following 
real property owned by Wright. 

TOWNSHIP 9 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN 

Section 2: SW 114 

Section 3: NE1/4SE1/4, S1/2SE1/4 

Section 10: Lot 5 and that Part of Lot 1 and 6 described as follows: 

Beginning at the quarter corner between Sections 3 and 10; 



thence S 59" 46' W, 1545.00 feet to the center of a flat-topped boulder marked by three 
bars and the letters "H.M.L.", cut by a chisel; 
thence South to the thread of Snake River; 
thence North and East along the North bank of the Snake River to a point where the 
South boundary of Lot 1, intersects the same; 
thence following the South boundary of Lot 1, to the Northeast comer of said Lot 1 ; 
thence due West along the North boundary of Lot 1 to the Point of Beginning. 

Section 1 1 : Lots 1 1,2 and 6 described as follows: 

Beginning at the North quarter corner of said Section 1 1 ; 
thence South to the North bank of the Snake River; 
thence Westerly along the North bank of the Snake River to a point of intersection 

with the West boundary of Section 1 I ; 
thence North along the West boundary of said Section 1 1, to the Northwest comer 

of said Section 1 1 ; 
thence East along the North boundary of said Section 11,2640 feet more or less to 

the Point of Beginning. 

EXCEPT the following for County roads. 
a. Tract of land conveyed by John H. Hopkins by Deed recorded in Book B 
of Deeds at page 27, records of Gooding County, Idaho. 
b. Tract of land conveyed by Clear Lake Orchard Company by Deed 
recorded in Book L of Deeds at Page 99, records of Gooding County, Idaho. 

4. CSF REAL PROPERTY. The Water Agreements pertain to the following real 
property owned by CSF: 

TOWNSHIP 9 SOUTH. RANGE 14 EAST OF THE BOISE MERIDIAN 

Section 2: Part of the N 1 /2SE1/4 described as follows: 

Beginning at the South one quarter corner of said Section 2; 
thence along the West boundary line of said SE1/4, N 0" 39' 40" E, 1972.59 feet 

(N 0" 54' 10" E, 1972.06 feet) to the Northwest comer of the SW114NW 1/4SE1/4, said 
corner is also the True Point of Beginning: 

thence along the North boundary line of the SW 1/4NW 1/4SE1/4, S 89" 43' 53" 
E, 664.53 feet to the Northeast corner of said SWl/4NW 1/4SE1/4; 

thence along the East boundary line of said SW 1 /4NW 1 /4SE U4, S 0" 37' 06" W, 
10.78 feet; 

thence S 88" 50' 50" E, 26.61 feet to a point which lies S 88" 48' 13" E, 691.16 
feet (S 88" 36' 20" E, 69 1.16 feet) from the true point of beginning: 

thence along a meander line of the North shore of Clear Lake the following 
successive courses: 

1. N 6" 48' 07" E, 159.88 feet (N 7" 02' 37" E, 159.88 feet); 



2. N 86" 53' 41" E, 309.74 feet (N 87" 08' 11" E, 309.74 feet); 
3. S 70" 23' 03" E, 147.88 feet (S 70" 08' 33" E, 147.88 feet); 
4. S 34" 07' 56" E, 1 15.93 feet (S 33" 53' 26'' E, 1 15.93 feet); 
5. N 78" 06' 02" E, 148.81 feet (N 75" 19' 53" E, 104.51 feet) to a point on 

the West line of the Amended Dick Kaster lease boundary dated May 25,1968 and 
recorded as Instrument Number 26377, records of Gooding County, Idaho; 

thence along said amended lease boundary line N 12" 01 ' 08" W, 61 8.02 feet to a 
point on the North boundary line of the NW 114SE114, Sec. 2 (recorded as N 10" 40.4' W, 
614.55 feet in said amended lease), said point lies N 89" 40' 56" W, 95.14 feet from the 
Northeast comer of said NW 1 /4 SE114; 

thence continuing along said North boundary line of the NW I/4SE1/4, N 89" 40' 
56", 1 ,118.35 feet (N 89" 42' 49" W) to a point on the South Right-of-way line of Clear 
Springs Road, said point lies S 89" 40' 56" E, 114.58 feet from the Center One Quarter 
Comer of Section 2; 

thence along said South Right-of-way line on a curve to the left having an 
interior angle of 4" 03' 55", a radius of 845.00 feet and a long chord bearing of S 69" 15' 
lo" W, 59.74 feet; 

thence along said South Right-of-way line on a curve to the right having an 
interior angle of 4" 02' 34", a radius of 895.00 feet and a long chord bearing of S 69" 14' 
30" W, 63.14 feet to a point on the West boundary line of the NW114SE114 (S 77" 28' 
04" W, 153.51 feet) said point lies S 0" 39' 40" W, 44.24 feet from the Center One 
Quarter Comer of Section 2; 

thence along said West boundary line S 0" 39' 40" W, 613.28 feet (S 0" 54' 10" 
W, 62 1.67 feet) to the True Point of Beginning. 

IN THE COUNTY OF GOODING, STATE OF IDAHO 

NOTE: Item identified in parenthesis () are from a Lease-Option Agreement recorded 
February 18, 1972 as Instrument Number 039 190, records of Gooding County, Idaho. 

TOWNSHIP 9 SOUTH, RANGE 14, EAST OF THE BOISE MERIDIAN, GOODING 
COUNTY, IDAHO 

Section 2: A certain piece of property in the SW 114NE114, more particularly 
described as follows: 

Beginning at a point, said point being the section corner common to Sections 1 
and 2,35 and 36; 

Thence South 0" 12' East, 1968.90 feet to a point; 
Thence South 81 " 53' West, 1335.08 feet to a point; 
Thence South 0" 17' West, 1 10 feet to THE REAL POINT OF BEGINNING; 
Thence South 84" 14' West, 550.30 feet to a point; 
Thence South 336.70 feet to a marked stone; 
Thence South 89" 5 1' East, 545.60 feet to the Southeast comer of the 

S W 1/4NE1/4 of Section 2; 
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Thence North 0' 17' East, 393.30 feet to THE POINT OF BEGINNING. 

EXCEPTING THEREFROM a Road Right of Way deeded to Lincoln County by 
Quitclaim Deed dated January 1 1, 191 3, recorded January 13,19 13 in Book 22 Page 63 
as lnstrument Number 30894, Gooding County records. 

A parcel of land located in the Southwest Quarter of the Northeast Quarter and the 
Northwest Quarter of the Southeast Quarter of Section 2, Township 9 South, Range 14 
East, Boise Meridian, Gooding County, Idaho, more particularly described as follows: 

Beginning at the northwest comer of the NE114 of said Section 2; 

THENCE South 0'39'40" West a distance of 2669.7 1 feet to the southwest comer of 
said SW 1/4NE1/4 and the TRUE POINT OF BEGINNING; 

THENCE North 0°39'40" East a distance of 207.00 feet along the westerly boundary 
of said SW 114NE 1 I4 to the north rim of the Snake River Canyon; 

THENCE North 88O30'1 5" East a distance of 221.05 feet along the rim of said 
Canyon; 

THENCE North 85'21'37" East a distance of 225.13 feet along the rim of said 
Canyon; 

THENCE North 75O52'02" East a distance of 346.84 feet along the rim of said 
Canyon; 

THENCE South O0 17'3 1" West a distance of 320.00 feet to the southerly boundary of 
said SW 1/4NE1/4; 

THENCE North 89O40'56" West a distance of 667.91 feet along the southerly 
boundary of said SW 1/4NE1/4 to the southerly boundary of a county road; 

THENCE westerly along the southerly boundary of said county road 59.94 feet on 
the arc of a curve to the left with a radius of 845.00 feet a central angle of 4'03'52" and a 
chord which bears South 69'1 5'37" West a distance of 59.93 feet to a point of reverse 
curvature; 

THENCE continuing westerly along the southerly boundary of said County Road a 
distance of 63.15 feet on the arc of a curve to the right with a radius of 895.00 feet a 
central angle of 4O02'34 and a chord which bears South 69' 1 5'30" West a distance of 
63.1 4 feet to the westerly boundary of said N W 1 14SE 1 14; 

THENCE North 0'39'40" East a distance of 44.24 feet along the westerly boundary 
of said NW114SE114 to the TRUE POINT OF BEGINNING. 

The above described parcel contains 4.42 acres more or less and is subject to the 
rights of a county road which crosses said property. 

5 .  BINDING EFFECT. The parties intend that the covenants and restrictions 
contained in the Water Agreements be appurtenant to and shall run with the real property above 
described and shall be binding upon the respective heirs, successors and assigns of the parties. 
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CATHERINE WRIGHT 

CLEAR SPRINGS FOODS. INC. 

~ r e s i d e ~ n d  CEO 

STATEOFLDAHO ) 
:ss 

County of ) 

On this day of ,2008, before me, a Notary Public in and for said 
County and State, personally appeared CATHERINE WRIGHT, known or identified to me to be the 
persons whose name is subscribed to the within instrument, and acknowledged to me that she executed 
the same. 

IN WITNESS WEREOF, I have hereunto set m y  hand and seal, the day and year in this 
certificate first above written. 

NOTARY PUBLIC for Idaho 
Residing at: 
Commission Expires: 

STATE OF IDAHO ) 
: SS 

County of T W ; ~  Fc+ 1 1 ~ )  

On this 23rd day of May, 2008, before me, a Notary Public in and for said County and State, 
personally appeared LARRY W. COPE, on behalf of Clear Springs Foods, Inc., known to me to be the 
person whose name is subscribed to the w i t h  and foregoing instrument, and who acknowledged to me 
that he executed the same on behalf of said corporation . 

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this 
certificate first above written. 

aisUB&~kT Residing at: ad. 1 
Jl2 

Comm. Expires: L >{ :3 01 3 0 I I 
L 
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. - .  . -  S p r i n c c ,  " c;c z3E3 - 7 . l i l . ~ ~ ~ ~ ~ ~  I -- qci-.;rauelly, snd F;IiEJ aF.2-zL5FQ;;3 
C 

' 1 INC., an I d z h o  c o z r ~ c r a t i c n ,  w i t 5  its z r i n c i p r l  p l+ce c5 b~riness 

i I EXHIBIT A 

El I1 in Buhl, 16+hor p a r t i e s  o f  tqe second  paz t ,  h e r e i n z f t e r  r e fe r red  

3 ? I  
i 

WKEREXS, C l e a r  Spr ings  file6 an a p p l i c a t i o n  w i t h  the S t z t ~  

-cc- - --,LS _ I \ _ ~ 2 ~ ~ : : ! Z > 7 ~ ,  m ~ &  ~ z &  e z t = r z c  Fz t .2  2 5 t h  dcl-  ~5 

Lpa 7,' - -  . ; " 7 2 ,  ,V zzc Sft>iee2 C52,2-3 , C ~ . ~ L N ~ S  TZCET C', , 22 Ic;'~c f -- - 

of Idaho, Department of Water Administratian, No- 36-7201, a s k i n g  , 
i 11 to appropr ia te  t e n  cubic f e e t  p e r  second of w i i t e r  f r o m  sn unnamed I 

s p r i n g  which  is t r i b u t a r y  to t h e  Snake R i v e r ,  a s s e r t i n g  a point of 

divers ion  in the N o r t h w e s t  Q u a r t e r  of the Sou theas t  Quarter of 

Section 2 ,  Township 9 S o u t h ,  Range 14 Eastf B o i s e  Mer id ian ,  Gooding 

County, Idaho; and 

WHEREAS, the spr ings  f i l o d  upon in t h e  above a p p l i c a t i o n  
1 

are located in t h e  same genera l  area as springs w h e r e  B r a i l s f o r d  

ob tains w a t e r  f o r  d o m e s t i  c , i r r i g a t i o n  and s tockwatering purposes ; 

and 

WIIEEXS, t h e  p x t i e s  wish to s e t  f o r t i  their agreement ia 

detzi l ,  so iqa-t Permli .No. 3 6 - 7 2 0 1  can be i s s u e d ;  

. - 
I 

- .  I 
1 ~ ~ E ~ ~ ~ ~ E ~ ,  i,7- ccns cer21jc.n gz tns a ~ t ' 3 ~ l  CC,V€EE,?CE I 



.,. - - w z t c r  r s l l a c  =cr iz z p p l i c ~ t i ~ ~  5 ~ 1  =~--;lit NO.. 36-72G1 -. - 
. - -  

( 2  C l e i z  S p r i n c s  v r ~ ~  K C ~  Ens - < -  - - 
I 

- 
P C r : t c e s s  cf - 5  c i s  r c r  izi.dustrial p u - ~ o a e s  p u z n u a n t  to 

s a i d  pe-ni t .  

( 5 )  Clear  S ~ r F r i ~ s  w i l i  use A&e r e n a i n c ~ r  [La excess I 
cf 3 (2) & O T I E ]  of s e i d  t o t a l  a ~ j p r o p r i a t i o n  o z l y  in holding I 
ponds used in c o n n e c t i c n  w i t h  i t s  processing p l a n t .  

(c) A f i i ~  the w a t e r  has f lowed t h r o u g h  t h e  h o l d i n g  

ponds, t h e  r e m a i n i n g  amount [less t h e  amount set f o r t h  in I 
paragraph 3 ( a )  above f o r  consumptive uses]  shal l  be re- 

turned at t he  expense of t h e  appl icant  to the ex i s t ing  

natural channel p r i o r  to t h e  point w h e r e  s a i d  n a t u r a l  

channel crosses  the boundary l i n e  to the property of 
I 

B r a i l s f o r d .  

4 .  C l e a r  Springs w i l l  n o t  p r o t e s t  any c l a i m  or decree 

a c t i o n  b rough t  by B r a i l s f o r d  to furL&er perfect  water usages and 

I r i g h t s ,  and w i l l  not pro te s t  any a p p l i c a t i o n  f o r  pe-?nit to appro- I 
I 

C .  br?.nte an2 re-use t h e  szme w a t e r  for  r ~ s h  p ropaga t ion  purposes on 

Lhe p r o p e r t y  of 3ra i l sZord .  

- . _ .  . - 5. Upon t 5e  e:cecutior, cx i-1.: t c ~ s z z i ~ , ~ ~ ,  s z z L ~ s ~ . z r ~  -$i~: I I 



Fred a r a i l s f c r d ,  I ~ G ~ V I U U Z ~ ~ ~ ,  znd 
as P r e s i d e n t  of ~ r ~ i i s F o r s ,  Iac, 

STATE OF IEAHO 1 
1 s s ,  

C o u n t y  o f  T w i n  Falls ) 

On this - 2 5 t W a y  of May , 1972, before me, t he  under- 
s i g n e d ,  a notary p u b l i c  in and for s a i d  s t a t e ,  pe r sona l ly  appeared 
JESS 0, EASTPIAN and JOHN C, HEPWORTH, known to me to be the 
president and secretary, r e s p e c t i v e l y ,  of t he  CLEAR S P R I N G S  TROUT 
CO., the corpora t ion  t h a t  executed the w i t h i n  i n s t r u m e n t ,  and 
acknowledged- to me t h a t  such corporat ion executed the same. 

WITNESS my hand and o f f i c i a l  seal, . . 

R e s i d i n g  at: Buhl ,  Idaho 

STATE OF I D A I I O  1 
> ss. 

County of T w i n  F a l l s  1 

On m i s  day or' - ,  1972, before me, t h e  under- 
s i g n e d ,  a n o t a r y  p u b l i c  f o r  rhe s a i d  s t a t e ,  personally appeared 
FRED BR+ISSFOR~, known to me to be the president 05 FFSD BRZ?ILS- 
F G N I ,  I N C . ,  t h e  c o r ~ o r a t i o n  i h z t  executed t he  w i t h i n  i n s t r u m e n t  
a n d  zckncwlscged tc me t h a t  such c~r?crat ic .n  executed Lie szme. 



Stipulation Agreement 

This Stipulation is entered into this 23"d day of May, 2008, between CLEAR 
SPRINGS FOODS, INC. ("Clear Springs") that is a party to, beneficiary, or holder of 
interest in water right application 36-161 56 and water right 36-7201, and CATHERINE 
WRIGHT ("Wrights") who is a party to, beneficiary, or holder of interest in certain water 
rights 36-4019A, 36-4019B, 36-401 9C and 36-7248. 

RECITALS 

Clear Springs holds water right 36-7201 with a priority date of Aug. 4, 1971 
which authorizes beneficial (fish propagation and industrial) uses of spring 
water originating from springs discharging into Kanaka Creek. 
Clear Springs filed a ground water right application 36-161 56 on April 4, 
2003, with the anticipated withdrawal of 2 cfs for beneficial use within Clear 
Springs' processing plant. 
Wrights hold water right 36-4019A, 36-4019B, and 36-4019C with a priority 
date of April 1 5, 1927 and 36-7248 with a priority date of May 30, 1972 
which authorizes beneficial uses of spring water originating fiom springs 
discharging into Kanaka Creek. 
Clear Springs desires to appropriate groundwater through Application 36- 
16 156 for industrial and domestic purposes in order to satisfy certain federal 
safe drinking water requirements. In effectuating this appropriation Clear 
Springs does not desire expanding its use of water at the processing plant. 
In 1972 Clear Springs and the Wrights or their predecessors resolved 
certain protests to the application for water right 36-7201 by reaching an 
agreement describing the use and return of water diverted under 36-7201. 
Clear Springs desires to continue the 1972 Agreement with the Wrights where 
certain water utilized through the holding ponds and processing plant be 
returned to Kanaka Creek for benefici a1 use downstream. 
Wrights desire to protect the flows in Kanaka Creek and ensure the 
continuation of the Agreement between Wrights and Clear Springs. 
Certain hydrologic analysis completed by Clear Springs' consultant Dr. 
Charles Brockway indicates that pumping at the proposed site will not impact 
Kanaka Creek flows. 
Wrights filed protests to Clear Springs' Application 36-161 56 in order to 
protect their interests described herein. The protestant desires to resolve their 
protests under the terns and conditions enumerated below. 
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NOW THEREFORE, in consideration of the mutual benefits accruing to the parties 
hereto, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties hereto agree as follows: 

I .  That the May 25, 1972 Agreement between Clear Springs and Wrights shall 
remain in full force and effect. The principle of said Ageement is that Clear 
Springs through the diversion and use of surface water shall consume no more 
than 0.50 cfs of Kanaka Creek water. Any Kanaka Creek water diverted in 
excess of 0.50 cfs under water right 36-7201 shall be returned to Kanaka 
Creek. 

2. To the extent that groundwater diverted under this application 36- 16 156 is 
utilized in the processing plant, Clear Springs agrees that it will reduce the 
amount of water diverted under 36-7201 for industrial use in said plant by a 
like amount. 

3. Without limiting the requirements set forth above, that water that goes through 
the waste treatment system would not be discharged into Kanaka Creek. 

4. Clear Springs agrees to install a measuring device for the groundwater 
diversion, of appropriate industry standards and accessible to the 
Watermaster. Record keeping shall be retained by the Watermaster and 
available to the parties. 

5. That Clear Springs will withdraw the proposed Transfer No. 70606. 
6 .  That Clear Springs will not divert an aggregate combined total of more than 

10 cfs through the diversion of 3 6-720 1 and 36- 1 6 I 56. 
7. The parties agree to a stipulated maximum diversion rate of 1.34 cfs for 36- 

161 56. 
8. Clear Springs will replace the schematic in application 36- 161 56 with the 

attached schematic. 
9. That the Wrights agree to withdraw their protest to application 36- 161 56. 

Dated this 23rd day of May 2008 Dated this day of May 2008 

Catherine Wright 

President and CEO 
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