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SETTLEMENT AGREEMENT FOR
APPLICATION FOR TRANSFER NO. 74634

This SETTLEMENT AGREEMENT is madethis’?_:‘_éda}r of qm"»‘h T zao?
by and berween FREMONT-MADISON IRRIGATION DISTRICT, an S‘Zi,gatit:mJ dénrict
organioed under the Jaws of fdaho with g mailing uddress of P, O. Box 15, St. Anthony, D
B3445-0015 CTFMID™) and D DIAMOND RANCH HOME OWNERS ASSOCIATION INC., of

1230 Ida tune, Wilson, WY 83014 ¢“FIDA™,

RECITALS

A. HOA is the applicart for Application for 1'ran

sfeeNa, 74684 (“‘I‘rms fez} filed

 With the Idsho Departmeat of Water Resousces CIDWR, an application 1o davelop two smal]

ponds (the *Ponds™) as part of the Subdivision.

B. The Transfer sceks w scoount for filling of the

Ponds. A companion Transfer

(#74685) provides water from Eround water source lor svaporation Grom the ponds. The Ponds
will B used for aesthetic, wildlifs, and fire proteszion starage from January 1 o Deteraber 3
each year. Water m £ilf the Ponds iy ad¢ aveilable under Idaho water right Nos. 22-500 aod 22-
601 (che *“righes™). ‘Prior to the develapment of the Subdivision and filing of the Transfer, tha
Femmics irrigated 143 acres of land on which the Subdivision I3 lovated. The amount of water
being transferred 10 storage from the Pezmits i3 0,14 ¢fs or 13.3 acre fect annually,

C. - The water made available under the rights originates in both Idaho and Wyoming.

Water diverted in Wyorning is delivered to lands in Idaho

ns a deduction from Wyoming’s

allocation of water under the Rexana Dectos, Roxana Coval Co. v, Damigls, Equity No. 2447 (D,
Wy. Feb, 4, 1941), and is temed into Hog Canal o Wyoming by the Wyoming River
Commissioner upstream of the point where the water enters Idaho.




D. . FMID filed iis protest to the Transter on September 2, 2008 claiming that
approval of the Application would impact and/or injure its water rights and electors.

E. On September 19, 2008, Rocky Monntain Bnvironmenial Associates Ine.
(RMEA)}, in behalf of HOA sent 2 letter to FMID explaining the circemstances of the transfers
for the parpose of resolving the protest.

¥. Ou Oetober 22, 2008, RMEA met with FMID at their offices in St Antony, Idaho at
which a settlement in principle was reached.

G. The parties now wish to settle FM ’s'p}otest to the Transfer by executing this
binding Settlement Agreement and requesting thiat iis terms be referenced in the approval of the
Transfer by the IDWR -

NOW THEREFORE, in and for the muiual promises of the parties and other good and

valuable consideration, the parties agree as follows: -
AGREEMENTY

1. Developer will divert water from the Desert Ditch and Hog Canal to the
Subdivision only during the periods during the irrigation season when normal agriculhieal
irrigation diversions rom the Desert Ditch and Hog Canal are occursing in the immediate asea.

2, Developer will limit diversion to 0.60 cfs for Water Right No. 22-600, with 0.03
cfs being transferred to storage wder the "Iransfer and 0.57 ¢fs remaining for irrigation; and 2.60

cfs for Water Right No. 22-601, with 0.11 cfs being transferted to storage under the Transfor and
2.49 remaining for irrigation. Collectively, the Water Rights after the Transfer are limited to the

irrigation of 136.9 acres and siorage in the Ponds.

3. Developer’s depletion from the use of the Ponds will not exceed 13.3 acre feet
annually,

4. Approval of Transfer 74684 anticipates the companion approval of Transfer

74685. If Transfer 74685 is ot approved, then the following shail take place:

i.  Developer shall install & control structure at each of the locations on the Desert
Ditch and Hog Canal where the water enters the Subdivision for diversion and

storage inl the Ponds under the Transfer to accomplish the purposes of ihis
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Agreement, which insures that waier shall noi be diverted into the Ponds at times
not suthorized by this Agreement. Developer shall mark the location of the
control stectures on a tmap of the Subdivisfon, which map shall be appended o
this Agreement as Exhibit “A.” Developer will provide a copy ofthis Agreement,
including the map, to the TDWR pursuant to paragraph 6 hereof for filing in the
Transfer file.
it.  Developer will measure (he amount of storage in the Ponds at the beginning of the
irrigation season prior to diverting waler inio ther, and again at the cnd of the
irfigation season when diversions into them have ceased. Developer will provide
the measurements and the dales diversions into the Ponds began and ceased to
FMID annually. Developer will provide this information to the Pepartment ok its
designated Watermaster upon réquest. l
6. Applic;am will record this fully executed Agreement in the office of the Teton
County Clerk, Auditor and Recorder and send a copy with the recording information endorsed
thereon to the Department and FMID.
7. FMID hereby withdraws its protest to the Transfer conditioned upon IDWR’s

reference 1o this Settlement Agreement in the approval of the Transfer,

8. This Agreement shall be binding on the parties and their respective heirs, legal

representatives, agents, successors in interest and assiens and shall inure to the benefit of such

persons.
8. Each party astrees to cooperale with the other in prepaﬁng and filing the necessary

documents, or laking other actions, to properly achieve the purposes of this Set{lement

Agreement.
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EXECUTED on the date first above wriiten.

FREMONT-MADISON IRRIGATION DISTRICT

i
By: (| < s
By:{/ l-./'s.,/i Q un\"t'.‘h“f&
T v

It haan PSP

Attest:
STATE OF IDAHO )]
58,
COUNTY OFMM
. - - - . ,,.\
59 Thgforegoinginstrument was acknowledged be) rgmethis A" day of & ‘LM&’&/&%
by, 2. the [ "Adettriesv ofFremont-
Madison Lrr istrigt, an irrigation district organized under the laws of Idsho.
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Bruce Simofi, Manager
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Thg; foregoing in;stmmcnt was acknowiedged before me this Z_E day of !6!1" i ;,f},.iid .
2008 by, {IMTRAG M Bea ol . _Brce Srmen of D DIAMOND RANCH
HOME OQWNERS ASSOCLETION INC P
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