DISTRICT COURT-SRBA

Fifth Judicial District
County of Twin Failz - Siate of Idaho
H

RECEIVED

MAR 15 2009 | MAR 12 2009 /&
IN THE DISTRICT COURT OF T ‘-h‘:\_':f;irl:‘cI;IWi‘EIUDICIAL DISTRI(J,'T‘OF THE™ “L?
STATE OF IDAHO, IN AND ORTHECOUNTY OF 'TWIN FALLS }/M/

In Re SRBA )

) ORDER OF PARTIAL DECREE
Case No. 39576 )

)

)} For water right: 63-00164A

)

)

On October 30, 2008, a Special Master’s Report and Recommendation was
issued for the above-captioned water right. No Challenges were filed to the Special
Master’s Report and Recommendation and the time for filing Challenges has now
expired. The above-captioned water right was recommended with one of the Purposes of
Use being Aesthetic, Recreation, or Wildlife (“ARW?”). This right was withheld from
decree because of pending objections in the SRBA regarding the ARW Purpose of Use.
The objections involving the ARW Purpose of Use were ultimately designated as Basin-
Wide Issue 14. On February 25, 2009, the Court approved an amended decree resolving
Basin-Wide Issue 14. Therefore, the Court finds it is now appropriate to issue the Partial
Decree for the above-captioned right.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as
set forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATEIQ’%C}?_/‘I th 12, 2009, |

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO : ~ —_
) I.R.C.P. 54(b) FOR T ToisTRCT COURT-SREA 1
case No, 39576 } mistly Judicial District
i - - . sy 2 L4 2L
' Harer Right 63-001643 County of Twin Fahs-—Sgﬂe otloag@ l

NAME AND ADDRESS: CITY OF BOISE
’ PARKS & RECREATION DEET ’ MAH 1 2 2009 ..
1104 ROYAL BLVD - )
) BOISE, ID B3706-2B958 - AAL

SO

=Y B R
SO0URCE: BOISE RIVER TRIBUTARY: SNAKE RIVER j B

RIDENBAUGH DRAIN TRIBUTARY: BOISE RIVER

The source of this right from the Ridenbkaugh Drain is waste “
water. The wasting of water may be discontinued at any time. U
QUANTITY : 0.80 CFS
185.00 AFY

This right shall receive 100 percent of its decreed quantity
until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this condition cannot
receive 100 percent of their decreed quantities, at which time
this right and the other rights containing this condition shall
first be cut to 75 percent of their decreed guantities, as the
natural flow of the river decreases, beginning with the latest
rights centaining this conditionr and preceding te the sartiest
rights centaining this geondition in the order of their priority
dates, and after all of the rights containing this conditien
shall have been reduced to 75 percent of their decresed
quantities, should the natural flew of the waters of the river
decrease below the amount necessary to supply 75 percent of
those decrsed quantities, then this right and the other rights
containing this condition, beginning with the latest and
preceding to the sarliest, shall be reduced to &0 pexrcent of
their decreed guantities.

PRIORITY DATE: 06/01/1866
POINT OF DIVERSION: TO3N ROZE S09 NERW Within Ada County
SENW
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigatiocn 03-01 TO 11-15 0.60 CFS
135.00 AFY
Aesthetic 03-01 TO 11-15 0.80 CFS
189.00 APY

Diversion feor irrigation under this water right prior to April 1
and after October 31 shall cccur only as authorized by the Water
District 63 Water Master and only when water is being released
for flood contxoel by the United States from the Lucky Peak Dam
outlet under procedures and reguirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S.
Department of the Imterior for Flood Controt Operations of the
Boise River Reservoirs, dated November 20, 1953, the Water
Control Manual for Boise Riwver Reservoir dated April 198% and
any future amendments or revisions made thereto pursuant to
state or federal procedures or law; provided that any such use
of this water right prior to april 1 and after October 231 shall
be subordinated to water rights for storage in Lucky Peak
Reserveir, Lake Lowell, Arrowrock Reservoir, and/or Anderson
Ranch Resexrvoir, as decreed in SRBA Case No. 39576.
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SREA Partial Decree Pursuant to I.R.C.P. 54{b) [(continued)

PLACE OF USE: ' Irrigation Within Ada County
TO3N RO2E 509 NENW.13.0 NWNW 2.0
SHWNW 2.0 . SENW 13.0

30.0 Acres Total

Aesthetic - Within Ada County
Same as Irrigation

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISICNS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A PINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (k) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

vy
Presidirly Judge of the
iver Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAT, DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

et Mt Mt

Water Right(s): 63-00164A

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 63-00164A was mailed
on March 12, 2009, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PC BOX 83720
BOISE, ID 83720-0098

NAMPA & MERIDIAN IRR DIST
Represented by:

BANTEL V. STEENSCN

455 S THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

CITY OF BOISE

Represented by:
ERIKA E MALMEN
251 EAST FRONT ST STE 400
BOISE, ID 83702-7310
Phone: 208-343-3434
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USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

JULIE MURPHY
Chief Deputy Clerk
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