
TO: Transfer Application 74360 

FROM: Steve Lester 

DATE: August 27,2008 

RE: 

P 
Request for Public Records 

IDWR requested information from the applicant on 3/12/08 regarding the proposed P/D 
in Transfer 74360. The request was about shallow ground water upstream from Star and 
presumed to be tributary to the Boise River. 

Attorney Dana Hofstetter replied for the applicant on 4110108 by requesting extensive 
public records on this topic. Subsequent conversations with her and with the SPF 
consultant working on her behalf resulted in a 4/29/08 IDWR meeting with SPF. 

In that meeting, SPF confirmed it was working on providing a response to the IDWR 
information request. That information was provided on 8/25/08. 

Therefore the attorney's public records inquiry for documents to support the rationale for 
IDWR's 3/12/08 request was considered moot. Anticipated approval of the transfer 
application provides an additional opportunity for the applicantlattorney to respond to 
any matters pertaining to the transfer if my above conclusion is incorrect. 

The public records request is reasonably considered to be closed unless the issue is raised 
again during transfer approval. 



Q SPF W a t e r  E n g ~ n e e r ~ n g ,  LLC 
water resource consultants 

August 25,2008 

R E C E I V E D  

AUG 2 7 2008 
WATER HESOURCES 
WESTERN REGION 

Idaho Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, ID 83705 

Attn: Steve Lester 

Subject: Hydraulic Analysis for Peregrine Springs Transfer No. 74360 

Dear Mr. Lester, 

On behalf of Peregrine Springs and in response to earlier department 
correspondence regarding the above-referenced transfer application, this letter 
provides a hydraulic analysis of ground water conditions at the proposed point of 
diversion with an estimate of the potential hydraulic connection to the Boise River. 
This analysis indicates that the aquifer supplying water to Peregrine Springs well 
appears to not be directly connected with the Boise River and the regional valley 
shallow aquifer system. 

The transfer application changes the point of diversion and place of use of a 5-acre / 
0.08 cfs / 22.5 acre-feet portion of water right number 63-7194. The proposed point 
of diversion and place of use at T3N R2E Section 12 SESE is in the Boise foothills, 
about 113-mile northeast of the old State Penitentiary, and about 5,800 feet northeast 
of the Boise River (see Figure 1). 

Wellhead elevation at the proposed point of diversion is approximately 3020 feet 
above sea level'. The water-bearing zone based on the Well Driller's Repod is 64 to 
84 feet below ground level, at approximately 2936 to 2956 feet, in a layer of coarse 
granite sand. Static water level was 17 feet below ground level at approximately 3003 
feet. The elevation of the Boise River near its closest point to the well is 
approximately 2710 feet, 293 feet below Peregrine Springs' well. 

Two other wells in the same quarter-quarter section (Section 12 SESE) appear to 
have tapped the same coarse sand water-bearing zone, along with one or more 
deeper zones. Static water level elevations in these other wells are 25 and 13 feet 

' All elevations provided in this analysis are above mean sea level based on the 1:24.000-scale USGS topographic 
map Boise South (X59). Wellhead and river surface elevations are approximated based on interpolations between 
20-ft contour intervals and have estimated accuracy of +I- 5 to 10 feet. 

Oilllmg Permit No 63-94-W-0593-000 

600 East River Park Lane, Sulte 105, Bolse, Idaho 83706 Tel: 208-383-4140 Fax: 208-383-4156 
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below the reported level in the Peregrine Springs well, and approximately 268 to 280 
feet above the Boise River. This information indicates a perched aquifer positioned 
above the Boise River and adjoining regional aquifer system. 

The enclosed Figure 2 presents a vertical section from the Peregrine Springs (aka 
Pavelek) well to the Boise River. The vertical "Y" axis is elevation from 2,000 to 3,200 
feet, while the "X" axis is horizontal distance in feet along A-A' from the Peregrine 
Springs well to the Boise River. This figure includes the Peregrine Springs', Boise 
City Parks', and Boise Water Corp wells, and the Boise River. 

Figure 1: Selected well locations (approximate) and section A -A'.  

Boise City Parks and Boise Water Corp Wells 

Two wells located between the Boise River and Peregrine Springs' well on the valley 
floor were constructed to into deeper aquifer water bearing zones. The Boise City 
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Parks well3 was completed to a total depth of 865 feet. The upper 498 feet are cased, 
while the remainder was left as an open hole potentially drawing water from zones 
between 498 and 865 feet. Static water level was reported at 35 feet below ground 
surface, equivalent to 2,705 feet elevation based on an approximate wellhead 
elevation of 2,740 feet. 

The Boise Water Corp well4 was drilled to a total depth of 415 feet with numerous 
screened sections placed between 123 and 409.5 feet. Static water level was 
reported at 18 feet below ground surface, equivalent to 2,702 feet elevation based on 
an approximate wellhead elevation of 2,720 feet. 

The Boise City Parks and Boise Water Corp wells are completed into water bearing 
zones hundreds of feet below ground level. The respective water bearing zones are 
separated by about 68 feet of vertical distance. The static water levels in these wells 
is approximately 5 to 8 feet above the Boise River. In contrast, the static level in the 
Peregrine Springs well is 293 feet above the Boise River. These observations 
indicate that the aquifer supplying the Peregrine Springs well is perched above the 
regional aquifer. 

Unnamed Stream 

The topographic map (Figure I )  depict unnamed intermittent streams both north and 
south of the Peregrine Springs well. The map indicates these streams sink and do 
not hydraulically connect to the Boise River (except perhaps during periods of higher 
runoff). These streams likely do intercept water from the perched aquifer. 

Summary 

The following observations are made: 

The Peregrine Springs well is horizontally located approximately 5,800 feet 
northeast of the Boise River in the Boise foothills. The wellhead is about 310 
feet above the Boise River. 

Static water level in the Peregrine Springs well is approximately 293 feet 
above the Boise River. The water-bearing zone of this well is 64 to 84 feet 
below ground surface. 

The nearby Johnson and Rustad wells have water-bearing zones similar to the 
Peregrine Springs well, and have static water levels about 268 and 280 feet 
above the Boise River, respectively. 

Bolse City Parks well identified by permit number 814084 was cnnsVucted in 1983. 

Boise Water Corp well is identified by drilling permit number 807941 was constructed in 1989. 

- 
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Wells on the valley floor including those constructed for Boise City Parks and 
Boise Water Corp have static water levels approximately equal to the level of 
the Boise River. 

The streams north and south of the Peregrine Springs well are intermittent and 
are assumed to sink. 

These observations indicate that the aquifer supplying water to the Peregrine Springs 
well is perched with a hydraulic head nearly 300 feet above the Boise River. The 
aquifer does not appear to have a direct hydraulic connection to the Boise River or to 
the regional aquifer system, but is expected to be tributary to the regional aquifer. 
The nearby stream indicated on the USGS maps is intermittent and apparently only 
connects to the Boise River during high runoff. Therefore, pumping of the Peregrine 
Springs well will not have rapid or direct impacts on flows in the Boise River. 

Sincerely, 

scott N. King, P.E. a 
Senior Project Engineer 

cc: Peregrine Springs, 
Dana Hofstetter 
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Buffington, Denise 

From: Lester, Steve 
Sent: Monday. July 07, 2008 8:14 AM 

' ,793~0 J P 2 -  - 
To: Buftington, Denise 
Subject: FW: Peregrine Springs Transfer b m :  73'7dP5 

Denise: 

Please put a copy of this email in two transfer application files: (1) Peregrine Springs 
and (2 Duesman. 

Thanks 

Steve 

.--.. Original Message----- 
From: Lester, Steve 
Sent: Monday, ~ u l y  07, 2008 8:12 AM 
TO: 'Hofstetter Law Office' 
Cc: sking@spfwater.com 
Subject: RE: peregrine Springs Transfer 

Dana : 

You are correct. The deadline for submitting information has been vacated. I understand 
SPF, on your behalf, is preparing information to be submitted in this regard. IDWR will 
wait for that information without any deadline for it. The same is also true for the 
Duesman transfer being handled by Scott King of SPF. 

This email exchange has been copied to the Peregrine Springs and Duesman transfer files to 
note the absence of deadlines for applicants to submit information. 

Please let me know if I can provide anything else for you in this matter. 

Thank you. 

Steve Lester 
IDWR western Region 

-...- Original Message----- 
From: Hofstetter Law Office [mailto:Dana@IdahoWaterLaw.coml 
Sent: Thursday, July 03, 2008 4:36 PM 
TO: Lester, Steve 
Cc: Terry Scanlan 
Subject: Peregrine Springs Transfer 

Steve : 

This will confirm our telephone conversation today in which you informed me that there is 
no need to submit the requested information for the Peregrine Springs transfer by the 
deadline of July 11, 2008. You explained that Terry Scanlan is working on a proposal to 
address the Peregrine Springs transfer and that accordingly IDWR has vacated any pending 
deadlines applicable to the submission of information for this transfer. Please let me 
know if my understanding regarding these matters is incorrect in any regard. 

Thank you, 
Dana Hofstetter 



TO: Transfers 73785, Duesman & 74360, Peregrine Springs 

FROM: Steve Leste 

DATE: April 29,2068 

RE: Meeting about Additional Information 

Consultant Terry Scanlan of SPF met with John Westra and me today to discuss several 
transfer issues in Basin 63, including the above applications. SPF is handling the 
Duesman transfer while attorney Dana Hofstetter represents Peregrine Springs. SPF has 
consulted with the attorney regarding her client. 

The department has been seeking additional information for these transfers to resolve the 
issue of applicants' shallow wells presumed tributary to the fully appropriated reach of 
the Boise River above Star. 

Scanlan summarized current work in this regard: 

1. Collecting technical information to show Peregrine Springs well does not 
communicate with the river. 

2. Preparing a mitigation plan for Duesman wells. probably will be associated with 
proposed development for a new city park related to continued development of 
the Harris Ranch project along Wann Springs Avenue. 

Both transfers can be held pending submittal of the additional information and mitigation 
plan. Follow up letters from the department are not necessary at this time. 



State of idaho 
DEPARTMENT OF WATER RESOURCES 

Western R e g i o n ,  2735 Airport  Way - B o i s e ,  Idaho 83705 -5082  
Phone:  ( 208 )  3 3 4 - 2 1 9 0 .  Fax:  (208)  334 -2348  Web S i t e :  www.idwr.idaho.gov 

C. L. "BUTCH" OTTER 
Goverllor 

DAVID R. TUTHILL, JR. 
April 14, 2008 Director 

PEREGRINE SPRINGS LLC 
C/O DANA HOFSTETTER 
608 W FRANKLIN ST 
BOISE ID 83702 

Re: Application for Transfer No. 74360 

Dear Applicant: 

As you are aware, the Idaho Department of Water Resources (IDWR) is in the process of 
reviewing the above referenced application for transfer. In a letter to you dated March 12, 
2008, additional information was requested to evaluate and process the application. IDWR 
received a letter on your behalf from Attorney Dana Hofstetter requesting an additional 
ninety (90) days to respond. This request is approved. 

The information requested by IDWR is therefore due by July 13, 2008. 

Without a timely reply, IDWR will issue a preliminary order to reject the application. 
A rejected application may be re-tiled when adequate information can be provided. 

Please contact me at 208-334-2190 if you have any questions. Thank you for your attention 
to this matter. 

Cc: Scott King, SPF Water Engineering 



AOFSTETTER LAW OFFIC 
608 West Franklin Street 

Boise, Idaho 83702 

Dana L. Hofstetter 
Attorney ul Law 

Telephone: (208) 424-7800 
Facsimile (208) 424-8774 

April 10, 2008 

Via Facsimile and US.  Mail 

Cynthia Bridge Clark, P.E. 
Staff Engineer 
Western Region 
ldaho Department of Water Resources 
2735 Airport Way 
Boise. Idaho 83705-5082 

Re: Peregrine Springs - Transfer Application No. 74360 

Dear Ms. Clark: 

As you know, we are in the process of gathering information to respond to your 
letter of March 12,2008 letter concerning the above-referenced matter. Accordingly, 1 
would like to request an additional ninety (90) days to respond. I hope to provide a 
response sooner than ninety days, but in case this is not possible, I would appreciate a 
ninety day extension. Thank you for your assistance with this matter. 

Sincerely, 

HOFSTETTER LAW OFFICE, LLC 

C 
Dana L. Hofstetter 

cc: Richard Pavelek, Peregrine Springs 
Scott King, SPF Water Engineering 

4003.117964 
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HOFSTETTER LAW OF ICE, LLC 
608 West Franklin S reet 

Boise, Idaho 837 1 2 
Phone: (208) 424-7800 
Fax: (208) 424-8774 

E-Mail: ma@IdahoWateiLaw.com 
I 

DATE: April 10,2008 

TO: Cynthia Bridge Clark FAX: 334-2348 

FROM: Dana Hofstetter 

RE: Application for Transfer No. 74360 

The information conlained in this facsimile may be confidential infornrmion or a(lornq w~orkproducl or 
buth und is for i h ~  nclusive use ofthe intcndedrecipienl Irrled above. Any reading disciorure, use or reproduction 
of lhis communication other fhan by {he inlended recipient is prohibiled 1 f . y ~  huve received /his con~nrunicution 
in error, please notifi us hy collect telephone cull immediately o ~ d r e l u r n  the co~nmunication to icr b y  (? S Mail. 

NUMBER OF PAGES BEING TRANSMITIEL) (INCLUDING THIS PAGE) =A 

1fi ALL PAGES ARE NOT RECEIVE[). PLEASE CALL (208) 424-7800. 

ORIGINAL BY MAIL.: YES hTO J 



Apr 10 08 04 .18~  Hofstetter Law x LLC ( 424-8774 p.2 
I 
i 

HOFSTETTEK LAW O/FF[CE 
608 West Franklin Street 

Boise, Idaho 83702 1 

Dana L. Hoktener 
Attorney at Lew 

Via Facsimile and U.S. Mail 

April 10, 2008 

I'elephone: (208) 424-7800 
Facsimile: (208) 424-8774 

Steve Lester 
Watcr Rights Supervisor 
Western Region 
Idaho Department of Water Resources 
2735 Airport Way 
Boise, Idaho 83705-5082 

Re: Peregrine Springs LLC - Transfer Application No. 74360 

Dear Mi. Lester: 

Cynthia Bridge Clark of your office requested that I send you a letter documenting 
my request for certain materials on behalf of Peregrine Springs LLC. My request resulted 
from Ms. Clark's March 12,2008 letter concerning Peregrine Springs' Application for 
Transfer No. 74360. Ms. Clark's letter indicated that the Idaho Department of Water 
Resources ("113WR) requested additional information because the location oi the 
proposed point of diversion was within an area where ground water shallower than 200 
i ed  below ground surface is genernIly considered tributary to the Boise River upstream 
from Stnr Bridge. The letter further indicated that the Application wuld not be approved 
unless information demonstrating that holders of watcr rights to divert from the Boise 
Rivcr will not be injured by thc proposal or unless an acceptable mitigation plan was 
submilted. My request for information concerns this apparently newly developed IDN'R 
policy. 



Apr 10 08 04 l ap  Hofstetter Law :e LLC 

Steve Lester 
April LO, 2008 
Page 2 

As you may know, in July 2005, Peregrine S ntered into a contract to 
purchasc a portion of Water Right No. 63-7194 fro Properties Limited 
Partnership. The decision to enter into the contrac d SPF Water Engineering's 
evaluation of ID- policies and discussions with cials confirming that ibis 
water right was transferable to Peregrine Springs' ation. Shortly after 
execution of the contracf a1 the end of July 2005, f SPF subnlitted the subject 
Transfer Application on behalf of Peregrine Sprin this portion of Water 
Right No. 63-7194. A copy of the Contract for S ight was submitted with 
the  Transfer Application. The Contract in Parag Peregrine Springs to 
pay for up to two extra six-month extensions of the closibg date if the Transfer 
Application was not approved within 18 months after July 15,2005. If the Transfer 
Application was not approved by the deadlines, the trandaction also could be terminated. 
Accordingly, Peregrine Spring and Mellin Properties re bested that the Transfer 9 Application be considered for expedited review. No Prqesls were filed to the subject 
Transfer Application after preliminary processing, and dith the contractual transfer 
deadline approaching and with all indications that the Transfer Application was consistent 
with IDWR policies, Peregrine Springs proceeded with closing the purchase of the water 
right in September 2006. 

l l u s ,  it appears that Ms. Clark's March 12,2008 letter results from a recent 
change in IDWR policy concerning the transfer of ground water rights within Basin 63. 
My request for more information resulted From this apparent change in policy. 
Specifictllly, in this regard, I would like to request the following information from TDWR 
pursuant to the Idaho Public Records Act, Idaho Code 5 9-337 et seq.: 

I .  Copies of all IDWR policies, memoranda, guidance documents, regulations, 
etc., concerning or applying to Applications for Transfer of Water rights in Basin 63 that 
were in efect any time during the period from May 3, 1995 to the present; 

2.  Copies of all IDWR Jilespertaining to Wafer &ight No. 63- 7 /94  and any wafer 
rights spiit from Wafer Rghf No. 63.7194. including without limitation copies of any 
transfer applicationjiles associated with Water Right No. 63-7194 and any splits chereof 
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Steve Lester 
April 10; 2008 
Page 3 

3. Lisf of all Transfer Applications approved by WR afler May 3. 1995 allowing 
ground water withdrawals in the following locations: ? 
Township 5 North, Range 1 West, Sections 35-36 
Township 5 North, Range 1 East, Sections 24-36 
Township 5 North, Range 2 East 
Township 5 North, Range 3 East 
Township 4 North, Range 1 West 
Township 4 North, Range 1 East 
To\vnship 4 North, Range 2 East I 
Township 4 North, Range 3 East I 

Township 3 North, Range 1 East, Sections 1-6, 9-15,24/25 
Township 3 North, Range 2 East, Sections 1-30 
Township 3 North, Range 3 East 
Township 2 North, Range 3 East, Sections 1-4,9-15,22-24 

If you estinlate that ihc fees to comply with this request will exceed one hundred 
dollars ($100.00), please inform me before commencing the response to this request. 
Please do not hesitate to contact me if you have any questions about this request. As 
provided in Idaho Code 9 9-339, I will expect a response to this request within three (3) 
working days of the date of receipt of this letter. Thank you for your assistance. 

Sincerely, 

HOFSTETTER LAW OFFICE, LLC 

Dana L. Hofstetler 

cc: Cynthia Bridge Clark, IDWK 
Richard Pavelek, Peregrine Springs 
Scott King, SPF Water Engineering 

4003.117959 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
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March 12,2008 

C. I,. "BU-I'CH" OI'I'EH 
Guvarnor 

D.A\'ID H. TUTII ILL.. JH. 
Dircclor 

PEREGRINE SPRINGS LLC 
C/O DANA HOFSTETTER 
608 W FRANKLIN ST 
BOISE ID 83702 

Re: Application for Transfer No. 74360 

Dear Applicant: 

The Idaho Department of Water Resources (IDWR) is currently reviewing the above 
referenced application for transfer to change a water right(s). Additional information is 
needed to evaluate and process your application. 

As you may be aware, surface water in the Boise River or tributary to the Boise River 
upstream from Star Bridge is fully appropriated during the irrigation season and during most 
of the rest of the year. Therefore, applications which propose use of surface water upstream 
of Star Bridge are denied unless the applicant files an acceptable plan to mitigate for 
potential material injury to existing water rights. 

Additionally, at the location of the point of diversion proposed in the above referenced 
transfer application, ground water shallower than 200 feet below the ground surface is 
generally considered to be tributary to the Boise River upstream from Star Bridge. The 
application for transfer for a new consumptive use of shallow ground water tributary to the 
Boise River upstream of Star Bridge cannot be approved at this time unless the following 
information is provided: 

The applicant must demonstrate that the holders of water rights to divert from the 
Boise River will not be injured by the proposed appropriation; or 
The applicant must file an acceptable plan to mitigate for a water use that would 
otherwise cause injury to existing water rights from the Boise River. 

You may seek additional time to provide the information by making a written request to 
delay processing. Your written response including the requested information, or a request 
for more time to seek the information, must be received within thirty (30) days of the date of 
this letter. 



Without a timely reply, IDWR will issue a preliminary order to reject the application. 
A rejected application may be re-filed when adequate information can be provided. 

Please contact me at 208-334-2190 if you have any questions. Thank you for your attention 
to this matter. 

Cc: Scott King; SPF Water Engineering 



MEMORANDUM 

To: File 63-32894 

From: Cynthia Bridge Clark 

Date: February 11,2008 

Re: Telephone Conversation Memorandum 

During a telephone conversation on Februaly 11, 2008, the transfer applicant's attorney, 
Dana Hofstetter, confirmed the applicant's current address. She also indicated that she 
will send copies of documents related to transfer issued by the Department of Water 
Resources to her client. The applicant's address is 726 S Vista Ave., Boise, Idaho 83705 
as identified on the SRBA recommendation. This address superceeds the address on the 
transfer application. 
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SRBA 
SUBCASE SUMMARY REPORT 63-32894 

Return to SRBA Iiome&c 

SRBA SUBCASE SUMMARY REPORT 
02-08-2008 

SUBCASE: 63-32894 FILE#: 01746 
CLAIMANT: PEREGP.INR SPRINGS LTD CO 

726 S VISTA AVE 

BOISE ID 83705 
STATUS: ADMIN PROCEED CMPLT SPECIAL MASTER: BOOTH, THEODORE R. 

WATER SOURCE: GROUND WATER 

"" PARTIES INVOLVED "" 
PEREGRINE SPRINGS LTD CO C PRO SE 

"** ROA ENTRIES "'* 

10-29-2001 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 10-29-2007 
10-29-2007 AMENDED DIRECTOR'S REPORT 

SPLIT FROM FORMER RIGHT 63-32676 

Return to SRBA Home Page 



MEMORANDUM 

TO: Debhie Allen 

FROM: Steve Lester 

DATE: December 27, 2005 

RE : Refund 

Terra Navita LLP paid $250 for an Application for Transfer on 7/22/05. The fee is only 
$100. A partial refund should be issued. 

Please issue a $150 refund as follows: 

TERRA NAVITA LLP 
C/O PEREGRINE SPRINGS LLC 
2501 BOGUS BASIN RD 
BOISE ID 83702 

(tel. 345-2421) 

RECEIPT # 

W033203, copy attached 



IOFSTETTER LAW OFFICL-_- 
608  West Franklin Street 

Boise. Idaho 83702 

Dana L. Hofstetter 
Attorney at Law 

l'elrphone: ( 2 0 8 )  424-7800 
f-acsimile: (208) 424-8774 

December 15.2005 
R E C E I V E D  

DEC 1 6 2005 
WATER RESOURCES 
WESTERN REGION 

Via Facsimile and US. Mail 

Steve Lester 
Water Rights Supervisor 
Western Region 
Idaho Department of Water Resources 
2735 Airport Way 
Boise, Idaho 83705-5082 

Re: Peregrine Springs, LLC 
Application for Transfer of Portion of Water Right No. 63-7 194 

Dear Mr. Lester: 

On behalf of Peregrine Springs, LLC, I enclose an original executed Application for 
Transfer Preliminary Processing Agreement for a portion of Water Right No. 63-7194. 
Please let me know if you need any further information or have any questions about this 
matter. Thank you. 

Sincereiy, 

I-IOFSTETTER LAW OFFICE, LLC 

Dana L. Hofstetter 

Enclosure 
cc: Travis Thompson wl enclosure 

Dick Pavelek wl enclosure 
Scott King wl enclosure 

11 14003 lib730 



R E C E I V E D  

APPLICATION FOR TRANSFER DEC l 6 2005 
WATER RESOURCES 

PRELIMINARY PROCESSING AGREEMENT WESTERN REGION 

Applicant should complete the items shown in italics. 

As regular processing of your transfer application has been delayed due to the completion of the 
Snake River Basin Adjudication (SRBA), the Idaho Department of Water Resources (IDWR) 
agrees to preliminary processing for the following transfer application: 

Applicant name: ?e re Q f ;  n c S ~ i / ? m  &LC - ?T%A 0f63-71W 

Agreement Conditions 

1. IDWR will complete a cursory review of the application and advertise it in the legal 
notices of the appropriate newspaper. 

2. If protests filed against the application, you may seek a water bank lease for one 
year. 

3. If a protest(s) is filed against the application, the application will return to "delay status" 
without further processing. 

4. Approval of a water bank lease would authorize diversion of water from an existing point 
of diversion only. Construction of a new well(s) is not authorized by the preliminary 
-, for example. 

5. Regular processing of the transfer application will resume after completion of the SRBA 
objection period for your area. The application may need to be amended andlor re- 
advertised if deemed necessary by regular processing. 

6. Preliminary processing of this transfer application in no way confirms the validity or 
elements of the water right(s) listed. 

7. The applicant agrees to remove IDWR from all liability actions regarding the preliminary 
processing of this application. 

8. Failure of the applicant to comply with the conditions of this agreement is cause for the 
IDWR Director to rescind the agreement. 

I (We) accept the above conditions dated t h b ~ ? a y  of * M  w& , 200-g 

Applicant signalure: 

&';ctiaud A f e k k  
/ 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK YEMPTHORKE 
Gorrrnor 

December 15,2005 KARL J. DREHFR 
Dirfclor 

PEREGRINE SPRlNGS LLC 
C/O DANA HOFSTETTER 
HOFSTETTER LAW OFFlCE 
608 W FRANKLIN ST 
BOISE ID 83702 

Re: Application for Transfer of Water Right No. 63-7194 

Dear Ms. Hofstetter: 

The Idaho Department of Water Resources (IDWR) received the signed agreement for 
preliminary processing of the above referenced application for transfer. IDWR will 
prepare a legal notice to be published in the appropriate newspaper during the first two 
weeks of January. 

The protest deadline will be January 23, 2006. Please allow until January 26 before 
checking with this office to confirm if timely protests were filed. 

Please contact me at 208-334-2190 if you need more information or have any questions. 

Sincerely, 

Steve Lester 
Water Rights Supervisor 

Copy: Scott King, P. E., SPF Water Engineering 



Dec 15 05 02:09p Hofstetler Law Office LLC 

APPLICATION FOR TRANSFER 
PRELIMINARY PROCESSING AGREEMENT 

Applicant should complete the items shown in italics. 

As regular processing of your transfer application has been delayed due to the completion of the 
Snake River Basin Adjudication (SRBA), the Idaho Deparfment of Water Resources (IDWR) 
agrees to preliminary processing for the following transfer application: 

Agreement Conditions 

1. IDWR will complete a cursory review of the application and advertise it in the Legal 
notices of the appropriate newspaper. 

2. If protests are filed against the application, you may seek a water bank lease for one 
year. 

3. If a protest@) is filed against the application, the application will return to "delay stalus" 
without further processing. 

4. Approval of a watg bank lease would authorize diversion of water h m  an exisling point 
of diversion only. Construction of a new well(s) is not authorized by the urelirniuaq 
B, for example. 

5. Regular processing of the hansfer application will resume after completion of the SRBA 
objection period for your area. The application may need to be amended andfor re- 
advertised if deemed necessary by regular processing. 

6. Preliminary processing of this transfer application in no way codhns  the validity or 
elements of the water righys) listed. 

7. The applicant agrees to remove IDWR from all liability actions regarding the preliminary 
processing of this application. 

8. Failure of the applicant to comply with the conditions of this agreement is cause for the 
IDWR Director to rescind the agreement 

I v e )  w p t  the above conditions dated t h i s  I$* day of ' '&ZMW& , 2 0 0 3 -  

(-&. \ j  Applicant signature: 

Kicnur-2 P~vckic  l j ;y  M r m k r  
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HOFSTET~ER LAW OFFICE 
608 West Franklin Street 

Boise, Idaho 83702 
D ~ n ~ @ l ~ W ~ t c ~ w U I o o m  

Dana L. HofsteIter 
Attorney ar l a w  

Telephone: (208) 424-7800 
Facsimile: (208) 424-8774 

December 15,2005 

Via Facsimile and US. Mail 

Steve Lester 
Water Rights Supervisor 
Western Region 
Idaho Department of Water Resources 
2735 Airport Way 
Boise. Idaho 83705-5082 

Re: Peregrine Springs, LLC 
Application for Transfer of Portion of Water Right No. 63-7 I94 

Dear Mr. Lester: 

On behalf of Peregrine Springs, LLC, I enclose an original executed Application for 
Transfer Preliminary Processing Agreement for a portion of Water Right No. 63-7194. - - - 
Please let me know;f you need any further infomation or have any questions about this 
matter. Thank you. 

Sincerely, 

HOFSTETER LAW OFFICE, LLC 

Enclosure 
cc: Travis Thompson wl enclosure 

Dick Pavelek wl enclosure 
Scott King wl enclosure 

D:/4003.116730 



Dec 15 05 02:09p Hofstetter Law ORica LLC (2081 424-8774 P.1 D J ~  

HOFSTETTER LAW OFFICE, LZ,C 
608 West Franklin Street 

Boise, Idaho 83702 
Phone: (208) 424-7800 

Fax: (208) 424-8774 
E-Mail: Dana@IdahoWaterLaw.com 

FAX COVER SHEET 

FAX: 334-2348 

DATE: December 15,2005 

TO: Steve Lester 

FROM: Dana Hofstetter 

RE: Application for Transfer of Portion of Water Right No. 63-7194 

The information contained in this fauimlle may be conjidedial informotion or attorney workproduct or 
borh and is /or the exclust?e use of the inrended recipient listed abrrvo. Any reading, disclosure, me or reprodncrion 
ofthi1 communication other rhan by the intended recipient is prohibited. Yyou hove received this communicorion 
in error, please notlfi us by collect telephone call immediately ondrewn the communication to w by U. S. Mail. 

NUMBER OF PAGES BEING TRANSMmED (INCLUDING THIS PAGE) => 
IF ALL PAGES ARE NOT RECEIVED, PLEASE CALL (208) 424-7800. 

ORIGINAL BY MAIL: YES X NO 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KERll'1'HORNE 

November 29,2005 
Gor.cl-l~or 

K4RL J. DREHER 
Director 

PEREGRINE SPRINGS LLC 
C/O DANA HOFSTETTER 
HOFSTETTER LAW OFFICE 
608 W FRANKLIN ST 
BOISE ID 83702 

Re: Application for Transfer of Water Right No. 63-7194 

Dear Applicant: 

Your recent reply to the "transfer processing delay" related to the Snake River Basin 
Adjudication (SRBA) provided information for a possible temporary solution for your situation 
This letter outlines that solution. 

The Idaho Department of Water Resources (IDWR) will proceed with "preliminary processing" 
ofyour application as follows: 

1. Please review, sign, and return the enclosed acknowledgement form. 
2. IDWR will complete a cursory review ofthe application and advertise it in the legal 

notices of the appropriate newspaper. 
3 If protests are not filed against the application, you may seek a water bank lease for one 

year. 
4. Approval of a water bank lease would authorize the requested diversion of water from an 

existing point of diversion. New points of diversion cannot he authorized under a water 
bank lease (a new well cannot be drilled, for example). 

Regular processing of your transfer application will resume after completion of the SRBA 
objection period as noted in the previous IDWR letter. Regular processing might result in a need 
to amend the application and might result in re-advertising in the appropriate newspaper. This can 
include a $50 re-advertising fee. IDWR will contact you at the appropriate time ifthe application 
needs to be amended for continued processing. 

Please return the acknowledgment fonn to me at your earliest convenience for "preliminary 
processing" of your transfer application. IDWR forms and information are available on the 
Internet at www.idwr.idaho.gov. Please contact me at 208-334-2190 ifyou need more 
infonnation or have any questions. 

Sincerely. 

Steve Lester 
Water Rights Superviso~ 

Copy wlo enclosure: Scott King, SPF Water Engineering 



MEMORANDUM 

TO: Dave Tuthill 

FROM: Steve Lester $& 
DATE: September 23,2005 

RE: Transfer or Permit Applications Based on Mellin Water Right 63-7194 

Information regarding the processing of transfer or permit applications based on 
marketing the Mellin water right is attached for your consideration. The September 1 - - 
letter from Mellin's attorney will provide the department its third chance to comment on 
processing of these applications. It is reasonable to expect quite a few more applications 
as this right continues to be marketed. 

As we discussed yesterday, we would expect to be flooded with applications based on the 
Mellin right and other water rights being marketed by attorneys and consultants if we 
change course with respect to transfer processing now. Those experts remain well 
informed of any openings we provide for processing proposals in restricted areas. This 
dynamic partly results from department efforts over the past ten years to promote the use 
of consultants to prepare transfer applications. That we have been successful in this effort 
is evidenced by the number and variety of applications we receive that have been 
prepared by consultants, often in lengthy consultation with department staff. Generally 
speaking, it has been a "win-win" situation. That is one gratifying result of our efforts to 
improve transfer processing that began about 1995. 

I also enclosed copies of other responses to our first letter announcing the processing 
delay of specific applications. The regional office can respond to those requests by 
reiterating our inability to proceed at this lime. The regional office would f o m d  
continued requests to your attention following our second "no processing" letter if that is 
acceptable to you. 

Thank you for your help in this matter. Please let me know if you need more information 
about any of these applications. 



SPLITS FROM WATER RIGHT 63-7194 MELLIN PROPERTIES s 

0 l I . l  l l  TI,\ 2/9/1977 N/.\ N/,\ 2.38 6A2 1A2.5 

I)EVb:lS)I'\lEVT 

4 ('OKI' SL. 11112/2Ol11 63-32052 \III~IG.XTIOS 0.05 12.6 2.8 

NAME OF SPLIT 

PLEASE NOTE: In order to calculate diversion rate and volume simply add in the amount of acres being retired 
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615.45 136.6 
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OR 

MITIGATION 
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REMOVED(afa) 
ACRES 

REMOVED 



John A. RoshoM 
Albert P. Barker 
john K. Simpson 
X-avis L. Tbompson 
Shelley M. Davis 

Travis L. Tho~npso~~ 
ilt@idahowaters.com 

September 1, 2005 

Via Facsimile & U.S. Mail: (208) 334-2348 

113 Main Ave. W.. Suite 303 
P.O. Box 485 

Twin Falls, ID 83303-485 
(208) 733-0700 telephone 
(208) 735-2444 facsimile 

jar@idahowaters.com 

205 N. Tenth St., Suite 520 
P.O. Box 2139 

Boise. ID 83701-2139 - -  .. 
(2C8) 336-0700 telepnane 
(208) 344-6034 facam le 

R E C E I V E D  

SEP 0 6 2005 
WATER RESOURCES 
WESTERN REGION 

Mr. Steve Lester 
Water Rights Supervisor 
Idaho Department of Water Resources, Western Region 
2735 Airport Way 
Boise, Idaho 83705-5082 

Re: Pending Transfer 1 Water Right Permit Applications Involving Water Right No. 
63-7194 

Dear Mr. Lester: 

I am writing on behalf of my client, Ralph Mellin (general partner of Mellin Properties 
L.P.), owner of water right no. 63-7194. As you may be aware, parts of water right no. 63-7194 
were recently split and sold to separate owners. The new owners changed the nature of use for 
their individual parts of the water right in connection with their new applications for permit. See 
Applications for Permit Nos. 63-32052 and 63-32084 (and associated materials in those files). 
The completed processing of the applications has allowed Mr. Mellin to close the sales for the 
relevant portions of his water right. 

Despite the Department's recent approval of changes affecting Mr. Mellin's water right, 
it has come to his attention that four pending transfer applications and one application for permit 
involving additional and similar changes are now being "held" indefinitely for some reason. The 
five pending applications are listed by approximate filing date filed as follows: 

1) May 27,2005 in the name of Bernard andlor Toni Choutchourrou 

2) June 14,2005 in the name of Shawn Mikelson 

3) June 14,2005 in the name of Michael Cohen and Cynthia Mueller 

4) July 7,2005 in the name of Sean and Delmy Lynn 



Mr. Steve Lester - IDWR Western Region 
September 1, 2005 
Page - 2 

5) July 2 1,2005 in the name of Peregrine Springs LLC 

Mr. Mellin is concerned about the Department's processing hold and the effect it is 
having on his water right; a vested property right, and his ability to close on the pending sales in 
a timely manner. This concern was recently conveyed to you by Dana Hofstetter, attorney for 
one of the applicants listed above (See August 16,2005 letter). I would concur with the points 
raised by Ms. Hofstetter and urge the Department to expedite its consideration of both the 
Peregrine Springs' transfer application, as well as the other four applications that are still 
awaiting processing and approval. 

Although Mr. Mellin recognizes the logistics of processing applications and how it can 
take time to complete approval, holding the referenced applications for an unspecified time 
before they can be processed unreasonably adds to the routine delay. Moreover, the processing 
hold is a burden to Mr. Mellin financially. Finally, there is no justification for the Department to 
hold processing of transfer and permit applications in one region of the State where they 
continue to be processed and approved in the other regions. 

Please advise as to whether or not the Department will begin processing the applications 
listed above. In addition, please provide me with copies of any documentation, including 
Department memorandums or policies that provide justification for the processing hold in Basin 
63, as well as any documentation relating to its authorization. 

Thank you for your attention to this matter and I look forward to hearing from you soon. 
Please call me at (208) 733-0700 if you have any questions. 

Sincerely, 

BARKER ROSHOLT & SIMPSON LLP 

Travis L. Thompson 

cc: Ralph Mellin 
Teny Scanlan / Scott King 
Dana Hofstetter 



h State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEAIPTHORNE 

Dana Hofstetter 
I-Iofstetter Law Office 
608 W Franklin St 
Boise ID 83702 

Governor 

KAKLJ. DRKHER 
Director 

RE: Peregrine Springs Transfer Application-WR 63-7 194 

Dear Ms. Hofsetter: 

Your letter of August 16, 2005 regarding the processing of the above referenced application for 
transfer has been forwarded to me. 1 would like to respond. 

As discussed in the 8/1/05 letter from Steve Lester, the processing of your application has been 
delayed. Water right #63-7194 is based on an Adjudication Claim that has been submitted in the 
Snake River Basin Adjudication (SRBA). Processing mixed water right administrative and 
judicial actions produces confusion and complications. Our office will not be processing transfer 
application until the objection period has expired for the Ada County area sometime in 2006. 

1 have discussed your and other processing requests with the Department Administration. Over 
the next several months, the Administration has set completing the Boise Basin SRBA as a first 
Department priority. Your application will be held until the SRBA objection period has expired. 
Our office will notify you when your application is again being processed. 

We appreciate your cooperation concerning this matter. Should you have questions, please 
contact me at the Western Regional Office, phone 334-2190. 

Sincerely, 

pvk John Westra, Manager 

Western Region 

cc: S. King SPF 



MEMORANDUM 

TO: John Westra 

FROM: Steve Lester 

DATE: August 22,2005 

RE: Requests for Information or for Processing of Applications 

Attached are copies of three requests for information or for processing of applications 
after our initial "no." The one information request concerns ground water in the lower 
portion of Basin 63 north of Parma. 

Johnson 63-32152 

This permit application proposes consumptive use from two wells alleged to be tributary 
to the Snake River. Instead of challenging our initial "no." the applicant asks ifiwhen 
processing of ground water below Star might resume. 

Good question. If we are going to open the lower Boise for processing of ground water 
applications for permit, this falliwinter is probably our best bet for timing. Eventual 
resumption of transfer processing will certainly complicate a later start in opening the 
lower part of Basin 63. This November or December after our field exam focus on 
licensing older permits for the SRBA is wrapped up would be good timing. 

Two requests for processing transfer applications suggest hardship under our "transfer 
processing delay" recently initiated. 

Owner claims hardship if we do not process this one for a new well to overcome a 
property dispute regarding access to the original well. There is some reason to believe 
subdivision development is intended for this land south of Lake Lowell. 

If we say yes to this request, we would have a hard time denying similar requests based 
on hardship. 

Peregrine Springs 63-7194 

This is a minor split from the 143-acre Mellin right being marketed. We previously 
processed at least three filings based on portions of this right. We have four other recent 



transfer applications in addition to the Peregrine one for other portions of this right. It is 
reasonable to assume even more transfers will be filed on this right, especially if we start 
processing one or more before sufficient adjudication work is completed. 

We also have delayed transfers for other rights being marketed. For example, we have 
five new transfers for portions of the Post right in Canyon County. Beyond that, we have 
numerous delayed transfers for dairies, subdivisions with ponds, and so forth. Lots of 
money is at stake in most cases. 

Currently we have about 45 transfer applications pending under the new processing 
delay. I cannot see how we will survive the transfer processing delay if we start saying 
yes based on reasons proposed by Berkel or by Peregrine Springs. 



- 1 0  FSTET~EK I>AW OFI'IC:~. -- - - -. .- - - - - - .. - - . . - -- .. . . . . . -. - - -- - 
608 West Frani i l i t~ Sfreet 

Boise. Idaho 83701 

Dana I.. Hoktetter 
A t l o ~ n q  dl I C:L\ 

August 16, 2005 R E C E I V E D  

AUG 1 7 2005 
WATER RESOURCES 
WESTERN REGlOPl 

Steve lxster 
&Iatti. ;<igIlij  '.~ , i u j i ~ T V t S O l  

Wcslcrn Region 
ldaho Ilepartrnent of Water Resources 
2735 Airport Way 
Boise. ldaho 83705-5082. 

Re: Pcregrinc Springs Transfer Applicat~on - Water Right No. 63-7194 

Dear Mr. L.ester: 

4 s  you know, at the end of July 2.005, Scott King of SPF Water Engineering, 1Ll.C 
submitted a Transfer Application on behalf of Peregrine Springs concerning a portion of 
Water Right No. 63-7194. While we understand that the ldaho Departmenl of Watcr 
Resources ("IDWK") has delayed processing of certain Transfer Applications for water 
rights pending in the SRBA, on behalf of Peregrine Spring I respectfully request that this 
Transfer Application be considered for expedited review. 

i ' c r~gr~r~t .  Spring, has arrallged to purci~as' a portlon of t h ~ s  water rlght trom 
Mellin Properties L~mited Partnzrahip and a copy oi the Contract for Sale of a Watrr 
Right was submitted with the Transfer Application. 'The Contract in Paragraph 9(a) 
requires Peregrine Springs to pay for up to two extra six-month extensions of the 'losing 
date if the l'ransfer Application is 1101 approvcd within 18 months after July 15.2005. i t '  
the Transfer Application is not approved by the deadkir~es. the transaction also may be 
Ienninated. Accordinglyl the parties would appreciate expedited consideration ot this 
'1-ranstkr Application to avoid the possihle need to extend thc closing date and:or possiblc 
termination oi'the Contract. 1 note that Water Right No.  63-71 94 was included ill the 1':itl 
2. nasin 63 SKHA Preliminary Director's Report and Ilkely will be submitted to the 
SRHA Court shortly As noted in Paragraph 7 ( c )  of the Contract, 11 appears that LUWK 



Steve Lester 
August 16: 2005 
Page 2 

has preliminarily recommended that t h ~ s  water right should be decreed as claimed. 
Therefore. objections in the SRBA to this water right appear unlikely. Thus, the SImA 
likely will not affect processing of the 'I ransfer Application. 

To the extent you have any questions regarding the seller's, Mellin Propert~es 
1,imited Partnership. desire to pursue expedited review of this Transfer Applicat~on, you 
a l ~ o  may wish to talk with its attorney, Travis Thompson. Please let me know if you have 
any questions about this request. rhank you. 

Sincerely, 

HOFSTL?,'I'TER LAW OFFICE. 1,L.C 

Dana L. Hofstetter 

cc: 1-ravis lhompson 
Peregrine Springs 
.scot[ king 

1003 lI(r597 



h State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEMPrHORNE 

August 1,2005 

Goversor 

KARL J. UItEHER 
Director 

PEREGRINE SPRNGS, LLC 
C/O SCOTT KING 
SPF WATER ENGINEERING 
600 E RIVER PARK LN STE 105 
BOISE ID 83706 

Re: Application for Transfer of Water Right(s) 

Dear Applicant: 

Your application for hansfer to change a water right(s) was recently received. Processing of the application 
must be delayed as explained below. 

Your application describes a water right for which a Snake River Basin Adjudication (SRBA) Claim has 
been filed. SRBA Claims in the area affected by the transfer applicatiori are currently being reviewed. The 
role of the Idaho Department of Water Resources (IDWR) in the SRBA is to review claims and make 
recommendations regarding those claims to the SRBA Court. Recommendations are presented to the court 
in a Director's Report. Potentially affected parties may object to recommendations in a Director's Report. 
This process introduces uncertainty regarding water rights until the objection period is over. 

IDWR's limited staff resources must be used to complete the remaining Director's Reports during the next 
year. Additionally, experience indicates that processing an application for transfer in an area where a 
Director's Report is being prepared can result in confusion and complications by mixing judicial (SRBA) 
and administrative (transfer) actions. 

The SRBA objection period for your area is expected to conclude sometime during the latter half of next 
year. Based on that schedule and the above reasoning, your application for transfer cannot be processed at 
this time. IDWR will hold your transfer application until that time and will notify you at the appropriatc 
time to allow your application to be processed. 

TDWR regrets the inconvenience undoubtedly caused by this necessary delay. Please contact me at 208-334- 
2190 if you have any questions in this regard. 

Sincerely. 

Steve Lester 
Water Rights Supervisor 



SPF W a t e r  E n g i n e e r i n g ,  LLC 
w a t e r  r e s o u r c e  consu l tan ts  

July 21,2005 

Idaho Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, ID 83705 

Attn: Steve Lester 

Subject: Water Right Transfer Application for Peregrine Springs 

Dear Mr. Lester, 

On behalf of Peregrine Springs, I am please to submit the enclosed application for 
transfer of a portion of water right number 63-7194. The application proposes a new 
point of diversion and place of use for a 5-acre portion of the water right. Attachments 
A & B are ownership documents for the 'from' and 'to' lands, respectively. Attachment 
C is a color map of the new place of use. Attachment D is a map depicting the 
transferred portion. Attachment E is the contract for water right purchase. Also 
included is a check for $415 of which $250 is the transfer application fee, and the 
remaining $165 for well drilling fee upgrade. 

I understand that processing of this application may be delayed until mid to late next 
year due to recent IDWR policy regarding rights pending in the SRBA. Please let me 
know if you have any questions or concerns regarding this application. 

Sincerely, 

bw* Scott N. King, P E. 

Senior Project Engineer 

cc: Dana Hofstetter 

File: 2710010 

600 East River Park Lane, Suite 105, Boiw, Idaho 83706 Tel: 208-383-4140 Fax: 208-383-4156 


