DI )

——

SPF WATER SECEIVED

ENGINEERING

MAR 2 3 2009
DEPARTME
WATER RESO%?:ES
March 20, 2009
Jeff Peppersack
IDWR State Office
PO Box 83720
Boise, 1D 83720-0098
Subject: (1) Petition for Condition Modification - Permit 63-12342

(2) Application for Transfer of Water Right 63—12@@2
(3) Application for Permit Seeking Additional Flow for Heating and Cooling

Dear Jeff:

Petition for Condition Modification. On behalf of Parklane Company, Inc. (Parklane), this
letter serves as a petition to Idaho Department of Water Resources (IDWR) requesting that
condition No. 5 listed on Permit 63-12342 be modified. The condition (aiso listed as condition
No. 3 on the on-line Water Permit Report) states '

“Proposed water bearing zone fo be appropriated is from 0 to 65 feet. All flows to
be reinjected to same zone.

Parklane requests that the reinjection requirement be removed and that the water-bearing zone
be changed to 79 to 195 feet.

Permit 63-12342 is for a non-consumptive closed-loop heat-exchange system used for cooling
the Union Block Building. The department conducted a licensing field exam on the permit in
1997, at which time they found one weli used for diversion of fresh cooling water and one well
used for injection of spent cooling water. The well used for diversion is 90 feet deep, with
screen placed from 79 to 89 feet. The well used for injection was originally 63 feet, with
perforations from 21 to 63 feet. The injection well was subsequently deepened to 115 feetin
1999 and to 195 feet in 2007, and is currently cased to 149 feet with screens from 150 to 195
feet. Well driller’s reports are attached.

Due to injection well plugging problems, Parklane has been unsuccessful in supplying the
necessary cooling flows for the Union Block Building. However, Parklane Company has
recently received approval from ACHD to discharge their spent cooling water into ACHD’s storm
water drain system located in the alley behind the Union Block Building. A copy of the license is
attached. As a result, use of the injection well is no longer necessary if the permit reinjection
requirement is eliminated. This change will not result in depletion of Boise River flows. Using
the ACHD system will in fact add to the Boise River flows more directly than if using the injection
well, thereby potentially benefiting senior Boise River water rights during the irrigation season.

300 E. Mallard Drive, Suite 350, Boise, |daho 83706 Tel: 208-383-4140 Fax: 208-383-4156



D 9

Jeff Peppersack ' March 20, 2009

Application for Transfer. The department’s granting of the petition and then licensing permit
63-12342 will enable the attached Application for Transfer to be processed, in which Parklane
proposes using the former injection well as a second production well. A second production well
will provide redundancy and additional diversion capacity for the Union Block Building to ensure
that the cooling flow requirements can be met.

Application for Permit. Existing permit 63-12342 authorizes diversion of 0.26 cfs of
groundwater for cooling purposes at the Union Block Building. The heat exchanger for the
Union Block Building has a capacity of 0.41 cfs, and can be used for both heating and cooling.
As a result, Parklane would like to increase the authorized diversion rate for cooling to 0.41 cfs
(by adding an additional 0.15 cfs of cooling flow) and also obtain 0.41 cfs for heating purposes.

A $500 check is enclosed to cover the transfer ($250) and permit ($250) application fees.
Please let me know if there are any questions. Thanks Jeff.
Sincerely,
Lori Graves
Water Rights Specialist
Cc: Ken Howell
Enclosures
(1) Weli Driller's Reporis
(2) ACHD Discharge License
(3) Application for Transfer — 63-12342
(4) Application for Permit
(5) Check for Application Fees

SPF file number: 722.0010
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Other [IDWR No,

City_ £S0s %L

Office Use Only
WELL DRILLER'S REPORT e Inspected by
Use Typewriter or Ballpoint Pen &1 I 1 Twp Rge Sec
3 { . 1/4 1/4 i/4
1. DRILLING PEBMIT NO. &_—_ﬁé— ~.63 Eé -(BA2 11, WELL TESTS: Lat; Long:
p gl' fzzq .’—'i/ Pump O Bailer 0 Air 1 FElowing Artesnan
RN AN L ¥i€id galJmin. Drgwidown Pamping Level Time
ﬁagﬁﬁmﬁ&w 200 40 Lhg,
Address__,  Z/¢2 - Tredbhe SV .
Stateteed Zip 8 Z2C R
Water Temp. Bottom hale temp,
description: Water Quality test or comments:

3. LOCATION OF WELL. by legal

Sketch map location must agree with written location.

Depth first Water Encountered
12. LITHOLOGIC LOG: (Describe repairs or abandonment)

N Water
X Twp. _3 Norih x or South O %?: From | To Hemarks: Lithotogy, Water Quality & Temperature | Y N
H = East B or West [ L1 01 S | oPEN AR
O AN 5 N wa |1 S [? F TN f
Govt Lot Coun Yl Ad%”"" 180wt oo || SAND ¢ GlieAVTL
. Lat; : : Long & /g &S {A{\J‘h L éfﬂl}c L.
o Address of Well Site_ 2/ — é?—o m LoleS 173 SANDY QLAY p4
FdAhs ST ciy_ /3073 E 61 731D | sAND ¢ CoAVEC X

{Give aileasl name ol raad + Distance ko Road or Landmark)

Lt. LL% Bik, Sub. Name

4. USE:

L Domestic [ Municipal ~ [JMonitor | [] Irrigation
C Thermal  [J Injection K[)ther J.JUD US7 e/ A

5. TYPE OF WOQRK check all that apply {Replacement eic))
! Newwell O Modify O Abandonment [J Other

6. DRILL METHO
O Air Hotary Cable 0 Mud

7. SEALING PROCEDURES

Rotary [J Other.

SEALFILTER PACK AMOUNT METHOD
. From Sacks or
Material 0 To Pounds

| Bondin il | & |75 | 300 |dvePriome

Was drive shee used? r}(Y O N Shee Depth(s) ’7 9 DEF\EI\ -
Was drive shoe seal lested? Y ﬁ\l How? e

8. CASING/LINER:

Diameter From Jo Ga Mainriat Casing  Liner Welded Threaded “UG 2 2 Igs’

“l+/ |7 Stee{| K © X

p
LR

O
T

| M E D warrn pesources

] (=]

ooo

WESTERN REGION

0O
m) o 0

- AUG P 6 1997

Length of Headpipe éé Lengt

h of Tailplpe ]

9. PERFORATIONSISCRE@S % g g WM« Resources
0D Perforations Method
}( Screens Screan Type__/ Completed Depth

From Te Slot Size | Number [Diamoter| Material

(Measurghl
Date: Started ___ — "?a Completed 2 _‘:5‘ ;

77 |89 Loao S

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
ft. below ground  Artesian pressure ______|b, Firm Official ldﬁ
P ft. Describe access port or and

Depth flow encountered
control devices: N

]
Firm Name

Casing Liner
<35 | ¥ 13. DRILLER'S CERTIFICATION
il ] 'We certity that all minimum well construction standards ware complied with at
| o the time the rig was removed.

é_Firm No.i/_
Date g"‘ 2/~ E 2

Supervisor or Operator N v a et )

{Sign onca it Fim Official & Operalor)

FORWARD WHITE COPY TO WATER RESQURCES
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Office Use Only
(‘/ WELL DRILLER'S REPORT Inspected by
Use Typewriter or Balipoint Pen (ol J= Twp Rge Sec

BE15Z V4___ A4 __ /4
1. DRILLING PERMI hTo 63.- é [, .'Zi -OZ0 11, WELL TESTS: Lat Long:
Other IDWR No. ) 3"7;;10! O Pump O Bailer 0 Alr O Flowing Afesan
2 OW Yielg gal/min. Drawdown Pumping Level Time
Name LA/ LLA’L{M Rl _ARA. - |
Address wh ZdAats ST
City, £300 S< State L zip F 3 202

Water Temp. Bottomn hole temp.

3. LOCATION OF WELL by legal description:

Skeich map location muyst agree with written location.

Water Qualily 1ast or comments:

Depth first Water Encountered
12, LITHOLOQGIC LOG: (Describe repairs or abandonment)

N Water
)( Tup, North or Seuth [0 Bore ’ From | To | Remarks: Lithology, Water Quality & Temperature | ¥ | N
. Ree. le Ajr West O /i oS (rdeas e
Sec. /& 114 14 va OIS /O] o [FlLl ]
Gov't Lot Cmfﬁlam' y.s 150 e (S0 118 =S40 % KEARNC L
| Lat: Long: hé* K 1£3 ]| AL ¢ & RRAUEL
Address of Well Site 0(0 ?Q“O w
1 ‘ City,
{Give al Izast namo of read + Distance 1o Poad or Landmark}
Lt.. ‘43 BIk. Sub. Name,
4. USE:
O Domestic O Municipal 7 Monitor O wrrigation
 Thermal Injection 0O Other.
5. TYPE OF WORK check all that apply (Replacement etc.)
6% NewWell [J Modify = Abandonment [ Other __
. DRILL METHOD
7 Air Rotary I;;Q:able CJ Mud Rotary O Other
7. SEALING PROCEDURES
SEALFILTER PACK AMOUNT METHOD
taatedal From | ¥o Spaoﬂu“: o
R | S /€250 | RO boff
Was drive shoe used? Xy CI N Shoe Depth(s} 2%
Was drive shoe seal tesﬁj? oY How?, RECEIVED
8. CASING/LINER:
Diameter | From | 7o Gﬁlge ’MnlariaI( Casing Linar Welged Threaded A_UG_H_M
* QS 1 Mo | Stee s PR I
A2 b 7 Vi | SFee/ ;:1 F( oL |:| RECEFVED VATER RESOURUES
1 O m] m} PN P
Length of Headpipe: Length of Tailpipe, b £]0 T9Pf -
9. PERFORATIONS/SCREENS —
K Perforations Method Debanmpnt of Water Rgsources =
O Screens Screen Type Completed Depth CG 3 (Measuggble
Date: Started _¢~ [ — % (o Completed M&:_’L"_?
Fram To Siot Sizo | Number |Diamsler| Mataral Casing Liner
=X (] 0 13. DRILLER'S CERTIFICATION
2} é = yqj S‘fcﬂ [l I/We certify that all minimum well construction standards were complied with at
O O the time the ng was removed.

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
fi, below ground  Artesian pressure Ib.

Depth flow encountered ) h fi. Describe access port or

control devices: /

Firm Name

Firm 0ff|C|aI

._'D LYY LA Dale

{Sign once i Firm Official & Operator}

Superwsor or Operator,

FORWARD WHITE COPY TO WATER RESOURCES
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Form 238-7
s IDAHO DEP\ ) )TMENT OF WATER RESOURCES ‘__ Office Use Only
WELL DRILLER'S REPORT 59486 mspectedby
Use Typewriter or Ballpoint Pen Twp Rge Sec
1/4 1/4 1/4
1. DRILLING PERMIT NO. 63"‘99"W—-f&20“ 100 - 11. WELL TESTS: lat:  : Long: Do
Other DWRNo._____ 63-W-0§37 T Pump O Bailer O Air T; Flowing Artesian
2. OWNER: tag 12150 Yield gal.fmin. Drawdown Purping Lavel Tirme
Name Park Lane Union Block Bldg
Address. 1817 W Franklin Av
City Boise __State_LD zjp 83702
' Water Temp, Bottam hole temp.
3. LOCATION CF WELL by legal description: Waler Quality test or comments: : _
Sketch map location must agree with written location. Depth first Water Encountered - .
N 12. LITHOLOGIC LOG: (Describe rapairs or abandenment) Water
Twp. 3 Norh BX  or South 0 %?: From | To Remarks; Lithology, WaterGuaIIty&famperature Y N
wh -k Rge. 2. . . _East BX or . West.J.. .. .16 .| 20 63 redrilled .
® sec. _10 \ 14 _N/W 414 N/E 14 63| 731 lightly cemented sand & prajel
Gov't Lot Counly™ ___AdE™™ 00 _ X
Lat: : : Long: I 73 {115 | sand & gravel X
® Address of Well Site__ 710-720 W Idaho St
city Boise
(Give a1 'eas| name of road + Gislance o Acad or Landmark)
Lt, Blk. Sub. Name,
4. USE:
[ Demestic O Municipal 5 Monitor Mrrigation
C Thermal Ig(lnjeciion 0 Other.
5. TYPE OF WORK check all that apply {Replacement etc,)
L NewwWsll {Modity O Abandonment  [J Other
6. DRILL METHOD
GAr Rotary  fkCable [T Mud Rotary T Other,
7. SEALING PROCEDURES
SEALFILTER PACK AMOUNT METHOD
Matariat From To SPaDcuk: dosr
Was drive shoe used? OY [J N Shoe Depth(s) oo Nl w8 e L0 {
Was diive shoe sealtestéd? T N How?___ ~ _ ° . —f ' mEVLIV
8. CASING/LINER: HECEIVED -
Diamster From To Gauge Materal Casing  tinor  Welded Threaded _b
g1 9 22 250 stee) | Bx © O o M oEP 28 199 YATER BEsol
4. 16916 25 | 250 sreer | U b0 MICEOR ERN REGION
) - ' T R EI % 03 a LLat ) fateted
Length of Headpipe__51 g1t Length of Tailpipe 0 N r”! n Lo
U995
9. PERFORATIONS/SCREENS
LI Perforations Method
XXl Screens Screen Type_gtanls gtl Y- srire Completed Depth 115" { surable)
Date; Started 8/30/793 Completed bey' 53
From To Slet Size | Number |Diametsr| Matarial Casing Liner
75 115 275 4 stnlg| U By 13. DRILLER'S CERTIFICA N :
] [ 1/We certify that all minimum welfonsiliction standards were complied with at
= 7y the time the rig was removed, 4

Firm Name

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:

ft. below ground  Artesian pressure Ib. Firrn Official
Depth flow encountered ft. Describe access port or and

control devices: Supervisor or Opi:tvz. 2
FORWARD WHITE COPY TO WATER RESOUHCE
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N ‘) . Office Use Only
i IDAHO DEPARTME. . JOF WATER RESOURCES “|werbno. A4S
WELL DRILLER’S REPORT inspectedty
W ge ec
1. WELLTAGNO.D _ D0 4/7006] _ — 7 a
DRILLING PERMIT NO. - o H . . K . . .
Water Right o Injection wﬁqu'ml- ‘?g‘? —ool 12 WELLTESTS: e
' (Reump O Bailer air [ Flowing Artesian
2. OWNER: Yield gal/min. Drawdown Pumping Level Time
Name__Ken Howedd Q{w& Lave) /4o I o =
Address 3 17 W, Frankim
Gy _Reise State 2. Zip K578 1 -
L Water Temp. L4 Boftom hole temp.
3. LOCATIQN OF WELL by legai descrlpthn: Water Quallly test o comments:
You mus? provide address or Lot, Blk, Sub. er Directiens to well. ]
Twp. 3 North 3 aor South [ - . Depth first Waler Encounter
Rge. 2 East X or West [ 13. LITHOLOGIC LOG: (Describe repairs or abandonment) Water
Zii—ltml.ﬁo_a_- @%ﬂ‘* %”4 W”4 ?}‘i': From | To Remarks: Lithology, Waler Quality & Temperatuse Y | N
P Long: T G125 12| SAND  Clay Stenks [X
Address of Well Site _ o - 720 _tw. Thrhe ST lao [ 130| Zine SAND A
City Loy e. | 130 /Yo Qepenvhed SAAND X
L (Wnllbnslr.uglll:;rmdobiumlnﬁnmswubnd«;ﬂ - ]% 175 Q.‘ ‘5\4,0 I
' : ub. Name 125175  Klus SARD X
V1135155 Blua Cse ~540d STrmpks X
4. USE: -
O Domestic O Municipal O Monilor [ lrrigation
(i Thermal FKinjection [3 Other
5. TYPE OF WORK check all that apply {Replacement etc.}
O New Wel TMadity [J Abandonmsnt Ol Gther
6. DRILL METHOD:
1 Air Rotary J?(Gabfe O Mud Rotary [ Other
7. SEALING PROCEDURES
Seal Materia From To | Weight / Volume Seal Placement Method
A L
7777
Was driive shoe used? 26y WM Shoe Depths)__ MG} /¥F
Was drive shoe seal tested? (1Y N How?
B. CASING/LINER:
Diameter| From To_[Gauge|  Matérial Casing  Liner  Welded Threaded
2 (/495 (75D| Sked | A O O O
g u—lg 1501758 %t g g 0 0
a5 |19t 258 Fr o o RECGCFEIVED
Length of Headpipe__ 5§ Length of Tailpipe 144 et
Packer #IY [N Type
JUL- 122007
9. PERFORATIONS/SCREENS PACKERTYPE
. S WATER RESOURCES
Perforation Method WI:b ERN REGICN
Screen Type & Method of Installation___(Johas, cawy — Ful) faeF -
From To Slot Size | Number [Diameler]  Malerial Casing Liner
] % / ?_5‘ O 29 5 K O O Comgleled Depth ,LG‘E {Measurable)
4& Z17 g 2 |odo|. Y S.3 L Date: Started __fo- b -©2 Completed _b-_&m
[Bo | /65 | 033 K S.5 o o 14. DRILLER’S CERTIFICATION
10. FILTER PACK We certify that all minimum well construction standards were complied with at the
Filter Material From | 7o | Weight/ Valume Placement Method time the rig was removed.
Company Nams \h p o D Firm No~2g 2
11, STATIC WATER LEVEL OR ARTESIAN PRESSURE: Principal Driller__\ : pate _bp -2 D
ft. below ground Artesian pressure b and Dat
Depth flow ezfunlered fi. Describe access port or conirol devices: Drilles or Gperator I ale
Operalor | Date

Principal Driller and Rig Operator Reguired.
Operator | must have signature of Driller/Operalor 1l.
FORWARD WHITE COPY TO WATER RESOURCES
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( HD Carol A. McKee, President
Sherry R. Huber, 1st Vice President
Pave Bivens, 2nd Vice President

2, el An Seavi John S, Franden, Commissioner

Rebeoca W. Amold, Commissioner

August 22, 2008

Union Block Association LLC
Parklane Management Co.
Mr. Doug Maestas

P. G. Box 2725

Boise, ID 83701

Dear Mr. Magestas:

The License Agreement to construct, install and maintain 4" PVC conduit 16 ft long under the alleyway
between Bannock and Idaho and 8th and 9th Street to discharge water from cooling cell dispersing
through heat exchanger and discharging into ACHD Storm Drain System to service the building located
at 720 West Idaho Street was considered and approved by the Ada County Highway District. Please
remember to call Construction Services at 387-6280 to verify if any additional Construction Permits are
required.

Enclosed is your copy of the License Agreement outlining all the terms and conditions and assigned
#1032-2113-0808. Please use this number in ail future correspondence regarding this matter.

Sincerely,
ADA COUNTY HIGHWAY DISTRICT

Viud Qstd

Karen L. Arnold
Right of Way Account Clerk

Enclosure

zd 8EC1-/1¥8-802 . SOUBUSlEEBI{\I. dL__LjZO .6|O €¢ gs:
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Property Management No. 1032 . 2113 . 0808
Street: 720 W Idaho St
T.3N., R.2E., Sec. 10

TEMPORARY LICENSE AGREEMENT

THIS TEMF‘ORA}BY LICENSE AGREEMENT (ithe “Agreement”) is made and
entered into this 7 day of QU@T’ , 2008, by and between the ADA
COUNTY HIGHWAY DISTRICT, a Body politic and corporate of the state of Idaho,
("ACHD") and UNION BLOCK ASSOCIATION L.L.C., (“Licensee".

WITNESSETH:

For good and valuable consideration, the receipt and sufficiency of which is
acknowledged by the parties:

SECTION 1. RECITALS.

1.1 ACHD owns and has exclusive jurisdiction over the public right-of-way
located.in Ada County, Idaho, more particularly described and/or depicted on Exhibit “A”
attached hereto (the "Right-of-Way").

1.2 Licensee desires a license to use the Right-of-Way for the limited
purposes hereinafter set forth, and, for the consideration and on the terms and
cendifions hereinafter set forth, ACHD is willing to extend such license to Licensee.

SECTION 2. LICENSE; LICENSE NOT EXCLUSIVE.

2.1 On the terms and conditions hereinafter set forth, ACHD hereby extends
to Licensee a license on, over, across and under the Right-of-Way for the following
uses and purposes (“"Authorized Use"} and no others:

Licensee to construct, install and maintain 4” PVC conduit 16 ft long under
the aileyway between Bannock & idaho and 8" & 9 Street to discharge water
from cooling cell dispersing through heat exchanger and discharging into ACHD
Storm Drain System to service the building focated at 720 W ldaho Street.

Licensee to pump at a maximum of 250GPM into ACHD Storm Drain
System. During the term of this Agreement Licensees shall maintain an active
membership in Digline, Inc.

2.2  This Agreement does not extend to Licensee the right to use the Right-of-
Way to the exclusion 'of ACHD for any use within its jurisdiction, authority and discretion

TEMPORARY LICENSE AGREEMENT - Page 1
(3/25/08)
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or of others to the extent authorized by law to use public right-of-way. If the Right-of-
Way has been opened as a public Highway (as used in the Agreement the term
“Highway” is as defined in Idaho Code § 40-109(5)) Licensee’s Authorized Use is
subject to the rights of the public to use the Right-of-Way for Highway
purposes. Licensee's Authorized Use is also subject to the rights of holders of
easements of record or obvious on inspection of the Right-of-Way and statutory rights
of utilities to use the public right-of-way. This Agreement it is not intended to, and shall
not, preclude or impede the ability of ACHD to enter into other similar agreements in the
future allowing third parties to also use its public rights-of-way, or the ability of ACHD to
redesign, reconstruct, relocate, maintain and improve its public rights-of-way and
Highways as authorized by law and as it determines, in its sole discretion, is
appropriate.

SECTION 3. CONSTRUCTION, OR INSTALLATION OF IMPROVEMENTS. Any
repairs or maintenance, of the Licensee's improvements currently located in the Right-
of-Way or the installation or construction of improvements by Licensee in the Right-of-
Way as permitted by the Authorized Use, (the “Improvements”), shall be accomplished
in accordance with designs, plans and specifications approved in advance and in
writing by ACHD as required to satisfy applicable laws, its policies and good
engineering practices. In approving such plans and spacifications, ACHD assitmes no
responstbility for any deficiencies or inadequacies in the design or construction of the
Improvements, and the responsibility therefor shall be and remain in Licensee.

SECTION 4. WAIVER AND ESTOPPEL STATEMENT BY LICENSEE. Licensee
acknowledges and agrees that the license granted herein is temporary, non-
transferable, and merely a permissive use of the Right-of-Way pursuant to this
Agreement Licensee further acknowledges and agrees that it specifically assumes the
risk that the license pursuant to this Agreement may be terminated before Licensee has
realized the economic benefit of the cost of installing, constructing, repairing, or
maintaining the Improvements, and Licensee hereby waives and estops itseif from
asserting any claim that the license is in any way irrevocable because Licensee has
expended funds on the improvements and the Agreement has not been in effect for a
pericd sufficient for Licensee to realize the ecanomic benefit from such expenditures.

SECTION 5. TERM.

2
51 he term of this Agreement will commence on thegg. > day of
ST, 2008, and will continue until terminated by either party, with or without
cause, which termination shall be effective following THIRTY (30) DAYS advance
written notice of termination given the other party.

3.2 If Licensee defaults in the performance of any obligations incumbent upon
it to perform hereunder ACHD may terminate this Agreement and the rights extended to
Licensee hereunder at any time, effective at the end of thirty (30) days following the
date ACHD shall provide written notice of termination to Licensee, which notice shall

TEMPORARY LICENSE AGREEMENT - Page 2
(3/29/06)
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specify such defaulf(s). Licensee shall have such thirty (30) day period to correct and
cure the specified defauits, and if so corrected and cured, to the satisfaction of ACHD,
this Agreement shall not be terminated but shall centinue in full force and effect.

SECTION 6. FEE. Throughout the term of this Agreement, Licensees agree to
pay ACHD an annual fee for the Authorized Use of the Right-of-Way of
$_300.00 , due and payable on the 1st day of January of each year,
beginning January 1, 2009. Licensees agree to pay the prorated sum of $

125.00 for the period of _August , 2008 through December 31, 2008_. If this
ticense is terminated under section 4 prior to the end of the period paid for in
advance, ACHD agrees to refund the unearned prorata portion of such prepaid
fee.

SECTION 7. MAINTENANCE: FAILURE TO MAINTAIN: RELOCATION CF UTILITIES.

7.1 Atits sole cost and expense, Licensee shalil maintain the Improvements in
good candition and repair and as required to satisfy applicable laws, the policies of
ACHD and sound engineering practices. Licensee shall have access over, across and
under the Right-ofWay for the purposes of accomplishing such repair and
maintenance.

7.2 [f the Highway on and/or adjacent to the Right-of-Way is damaged as a
result of:

(D) the performance by Licensee of the maintenance required by section 7.1,
or the failure or neglect to perform such maintenance; and/or

(i) Licensee’s design, instaltation or use of the Improvements, regardless of
cause;

at its sole cost and expense Licensee shall forthwith correct such deficiency and restore
the Highway and the surface of the Right-of-Way to the same condition it was in prior
thereto, and if Licensee shall fail or neglect to commence such carrection and
restoration within twenty-four (24} hours of notification thereof, ACHD may proceed to
do so, in which event Licensee agrees to reimburse ACHD for the cosis and expenses

thereof, including, without limitation, reasonable compensation for the use of staff and
equipment of ACHD.

7.3  Notwithstanding the provisions of section 7.2, should an emergency exist
related to the Licensee's use of this license which threatens the stability or function of
the Highway on or adjacent to the Right-of-Way or the safety of the public use thereof,
ACHD shall have the right to immediately perform, on behalf of, and at the cost of
Licensee necessary emergency repairs.

TEMPORARY LICENSE AGREEMENT - Page 3
(3/29/06)
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7.4 licensee will be responsible for the relocation of any existing utilities
located on the Right-of-WWay as may be required in connection with any construction or
installation of Improvements by Licensee in the Right-of-Way.

SECTION 8. RELOCATION OF IMPROVEMENTS. If during the term of this
Agreement ACHD requires, in its scle discretion, af any time, and from time to time, that
the Highway cn andfor adjacent to the Right-of-Way be widened and/or realigned,
redesigned, improved andfor reconstructed, Licensee hereby accepts responsibility for
all costs for relocating, modifying cr otherwise adapting the improvements t¢ such
realignment and/or relocation and/or reconstruction if required by ACHD, which shall be
accomplished by Licensee according to designs, plans and specifications approved in
advance by ACHD in writing; provided Licensee may elect to terminate this Agreement
in lieu of complying with this responsibility, and further provided ACHD gives Licensee
adequate written notice as necessary fo allow Licensee to redesign, relocate, modify or
adapt the Improvements to the realignment and/or relocation and/or reconstruction of
the Highway and also licenses Licensee such additional area of its right-of-way, if any,
as may be necessary for the proper operation of the Improvements.

SECTION 9. PERMIT. If the proposed construction and installation of the
Improvements, or any reconstruction, relocation or maintenance thereof requires
Licensee to obtain a permit under ACHD policies, Licensee shall first obiain such permit
from ACHD (Construction Services Division) before commencing such work, and pay
the required fees and otherwise comply with the conditions set forth therein.

SECTION 10. NO TITLE IN LICENSEE. Licensee shall have no right, title or interest in
or to the Right-of-Way other than the right to temporarily use the same pursuant to the
{ferms of this Agreement.

SECTION 11. NO COSTS TO ACGHD. Any and all costs and expenses associated with
Licensee's Authorized Use of the Right-of-Way, or any construction or installation of
Improvements thereon, or the repair and maintenance thereof, or the relocation of
Improvements or utilities thereon, or the restoration thereof at the termination of this
Agreement, shall be at the sole cost and expense of Licensee.

SECTION 12, TAXES AND ASSESSMENTS. Licensee agrees to pay all special
assessments and personal property taxes that may be levied and assessed on the
Improvements during the term of this Agreement.

SECTICN 13. RESTORATION ON TERMINATION. Upon termination of this
Agreement, Licensee will promptly remove all Improvements and restore the Right-of-
Way to at least its present condition. Should Licensee fail or neglect to promptiy
remove the Improvements and restore the Right-of-Way, ACHD may do so, and assess
Licensee for the costs thereof. Provided, ACHD and Licensee may agree in writing that
some or all of such Improvements are to remain on the Right-of-Way foliowing
termination, and by entering into such an agreement Licensee thereby disclaims all
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right, title and interest in and to the same, and hereby grants such Improvements to
ACHD, at no cost. Further provided, if the Authorized Use of the Right-of-Way under
this Agreement is for landscaping in ACHD right-of-way and the irrigation and
maintenance thereof, and the general purpose government with jurisdiction has
adopted ordinances, rules and regulations govermning the landscaping and maintenance
of such right-of-way by owners of the adjacent property, to the extent such owners are
obligated to maintain and irrigate the landscaping Licensee need not remove the same
from the Right-of-Way.

SECTION 14. INDEMNIFICATION. Licensee hereby indemnifies and holds ACHD
harmless from and against any and all claims or actions for loss, injury, death,
damages, mechanics and other liens, arising out of the failure or neglect of Licensee,
Licensee’s employees, coniractors and agents, to properly and reasonably make
Authorized Use of the Right-of-Way or properly construct, install, plant, repair or
maintain the Improvements thereon, or that otherwise resuit from the use and
occupation of the Right-of-Way by Licensee, and including any attorney fees and costs
that may be incurred by ACHD in defense of such claims or actions indemnified against
by Licensee hereunder. For claims or actions arising out of failures or neglects
occurring during the term of this Agreement Licensee’s obligations pursuant to this
section shall survive the termination of this Agreement.

SECTION 15. COMPLIANCE WITH LAW: WASTE AND NUISANCES PROHIBITED.
In connection with Licensee's use of the Right-of-Way, throughout the term of this
Agreement Licensee covenants and agrees to: (i) comply and observe in all respects
any and all, federal, state and local statutes, ordinances, policies, rules and regulations,
including, without limitation, those relating to traffic and pedestrian safety, the Clean
Water Act and/or to the presence, use, generation, release, discharge, storage or
disposal in, on or under the Right-of-way of any Hazardous Materials (defined as any
substance or material defined or designated as hazardous or toxic waste, material or
substance, or other similar term, by any federal, state or local environmental statute,
regulation or occurrence presently in effect or that may be promuigated in the future);
(i) obtain any and all permits and approvals required by ACHD or any other unit of
government; and (iif} commit no waste or allow any nuisance on the Right-of-Way.
Licensee covenants and agrees to indemnify and hold ACHD harmless from and
against any and all claims, demands, damages, liens, liabilities and expenses (including
without limitation, reasonable aftorneys' fees), arising directly or indirectly from or in any
way connected with the breach of the foregoing covenant. These covenants shall
survive the termination of this Agreement.

SECTION 16. ASSIGNMENT. Licensee cannot sell, assign or otherwise transfer this
Agreement, the license herein extended, or any of its rights hereunder except with the
prior written consent of ACHD, which consent will not be granted unless the assignee
assumes all obligations, warranties, covenants and agreements of Licensee herein
contained.
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SECTION 17. ATTORNEYS' FEES. In any suit, action or appeal therefrom to enforce
or interpret this Agreement, the prevailing party shall be entitled to recover its costs
incurred therein, including reasonable attorneys' fees.

SECTION 18. NOTICE. Any notice under this Agreement shall be in writing and be
delivered in person, or by United States Mails, postage prepaid, or by public or private
24-hour overnight courier service (so long as such service provides written confirmation
of delivery), or by facsimile verified by electronic confirmation. All notices shall be
addressed to the party at the address set forth below or at such other addresses as the
parties may from time to time direct in writing by notice given the other. Any notice shall
be deemed to have been given on (a) actual delivery or refusal, (b} three (3) days
following the day of deposit in the United States Mails, (c) the day of delivery to the
overnight courier, or (d) the day facsimile delivery is electronically confirmed.

If to ACHD: Ada County Highway District
: 3775 N Adams Sireet
Garden City, ldaho 83714
Attn: Right of Way Division

If to Licensees: Union Block Association L.L.C.
Parklane Management Co.
- Mr. Doug Maestas
P.O. Box 2725
Boise, Idaho 83701
208-345-3221

SECTION 19. SUCCESSORS AND ASSIGNS. This Agreement, the license herein
extended, and the covenants and agreements herein contained shall inure to the
benefit of and be binding upon the parties hereto and their successors and, if
consented to by ACHD under section 16, Licensee's assigns.

SECTION 20. EXH!IBITS. All exhibits attached hereto and the recitals contained herein
are incorporated herein as if set forth in full herein.

SECTION 21. NO RECORDATION. This Agreement shall not be recorded in the
Official Real Property Records of Ada County, Idaho.

SECTION 22. Warranty of Authority {o Execute.

221 The person executing this Agreement on behalf of ACHD represents and
warrants due authorization to do so on behalf of ACHD, and that upan execution of this
Agreement on behalf of ACHD, the same is binding upon, and shall inure to the benefit
of, ACHD.
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222 If Licensees are not a natural person, the person executing the
Agreement on behalf of Licensees represent and warrant due authorization to do so on
behalf of Licensees, and that upon execution of this Agreement on behalf of Licensees,
the same is binding upon, and shall inure to the benefit, of Licensees.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be
executed the day, month and year first set forth above.

ADA COUNTY HIGHWAY DISTRICT

sl —

By: Chanon B Roma
Its: Right of Way Supervisor

LICENSEE: UNION BLOCK ASSOCIATION L.L.C.

By: Ken Howell
Its: Member

EXHIBITS

Exhibit A - Description and Depiction of Right-of-Way
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