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Gibson, Deborah

From: Gibson, Deborah
Sent: Friday, September 12, 2008 1:26 PM
To: Bill Lawton (prcarw20@cableone.net); David Head (head@firstsourceidaho.com);
jcf@givenspursley.com; John Thornton (cjthornton6@msn.com)
Subject: g.’a‘d Eagle protested application no. 63-32573 - Order Authorizing Discovery and Scheduling
rder

Attachments: img-912111048.pdf

This order is going out today via U.S. mail and to a few spokespersons that have provided the Department with
their email addresses.

Deborah Gibson

Administrative Assistant

Water Management Division

322 E. Front St., Boise, ID

Phone: (208) 287-4942

Fax: (208) 287-6700

Email: deborah.gibson@idwr.idaho.gov
Website: idwr.idaho.gov

9/12/2008



BEFORE THE DEPARTMENT OF WATER RESOURCES

FOR THE STATE OF IDAHO

IN THE MATTER OF APPLICATION ) ORDER AUTHORIZING

FOR PERMIT NO. 63-32573, INTHE ) DISCOVERY AND

NAME OF M-3 EAGLE ) SCHEDULING ORDER
)

On September 9, 2008, the Idaho Department of Water Resources (“IDWR” or
“Department”) conducted a prehearing conference in the above titled matter. At the prehearing
conference, the parties and the hearing officer established deadlines for completion of hearing
preparation activities. The following are deadlines established at the prehearing conference.

ORDER

IT IS HEREBY ORDERED that, on or before September 16, 2008, a party desiring to
appoint a spokesperson as a representative in this contested case must file with the Department a
document notifying the Department and the parties of the spokesperson designation. Consistent
with an earlier prehearing order, dated August 5, 2008, the document must identify the
spokesperson, and expressly state that “the individual protest is subsumed into the”
spokesperson’s protest, and that, “by designating . .. a spokesperson, the individual protestant
waives the right to independently participate in discovery, to call and examine witnesses, and to
administratively or judicially appeal any decision by IDWR.”

[T IS FURTHER ORDERED that any protestant who did not attend the prehearing
conference on September 9, 2008, and does not designate a spokesperson on or before September

16, 2008 will be served with a Notice of Pending Default Order.
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IT IS FURTHER ORDERED that, on or before September 30, 2008, the protestants shall
serve the applicant’s attorney with a completed copy of the one page well information
questionnaire, attached to this document as “Attachment 1.”

IT IS FURTHER ORDERED that discovery may begin on October 1, 2008.

IT IS FURTHER ORDERED that, on or before October 15, 2008, the parties shall
disclose to the parties and the hearing officer, in writing, the identity and contact information for
any expert witnesses who will appear on behalf of the party disclosing the information.

IT IS FURTHER ORDERED that written discovery must be complete on or before
November 26, 2008.

IT IS FURTHER ORDERED that all technical documents intended to be submitted as
exhibits at the hearing or technical reports prepared for reference at the hearing must be
submitted to the hearing officer and the parties on or before November 26, 2008.

IT IS FURTHER ORDERED that all depositions must be complete on or before
December 12, 2008.

The hearing for this matter will be conducted beginning January 13-16, 2009 and, if
necessary continued on, January 19-20, 2009, at the state offices of the Department located at
322 E. Front Street in Boise, Idaho. Please calendar these days for the hearing. A formal notice
of hearing will be prepared and served on the parties at a later date.

th
Dated this 1Z day of September, 2008.

Gary Spa@(m‘én

Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this / ‘2/:"{ day of September, 2008, a true and correct
copy of the foregoing document(s) described below was served on the following by placing a

copy of the same in the United States mail, postage prepaid and properly addressed to the

following:

Document(s) Served: ORDER AUTHORIZING DISCOVERY AND SCHEDULING ORDER

Postal

Name Address City State | Code
JOHN L THORNTON 5264 N SKY HIGH LN EAGLE ID 83616
NORTH ADA COUNTY ATTN: DAVID HEAD

FOOTHILLS ASSN 855 STILLWELL DR EAGLE ID 83616

ATTN: BRENT WATSON

EAGLE PINES WATER USER ASSN | 3357 N OSPREY RD EAGLE ID 83616
NORMAN L EDWARDS 884 W BEACON LIGHT RD EAGLE 1D 83616
M HOWARD GOLDMAN 3837 N GREEN VALLEY WY EAGLE ID 83616
TIMOTHY R MILBURN 1381 W MEANDER DR EAGLE ID 83616
ALAN SMITH 3135 OSPREY RD EAGLE ID 83616
LINDA D BURKE C/O 855 STILLWELL DR EAGLE ID 83616
JONATHAN SEEL C/O 855 STILLWELL DR EAGLE ID 83616
JOHN FRANDEN C/O 855 STILLWELL DR EAGLE ID 83616
CRAIG TARBET C/O 855 STILLWELL DR EAGLE ID 83616
SHERRI RANDALL C/O 855 STILLWELL DR EAGLE ID 83616
CHARLES WATKINS C/0O 855 STILLWELL DR EAGLE 1D 83616
JON BUSACK C/O 855 STILLWELL DR EAGLE 1D 83616
YVONNE MORTON C/O 855 STILLWELL DR EAGLE ID 83616
ROBERT H WEST C/O 855 STILLWELL DR EAGLE ID 83616
STEPHEN DICK C/O 855 STILLWELL DR EAGLE ID 83616
CAL GOTHBERG C/O 855 STILLWELL DR EAGLE ID 83616
BRUCE VAN CAMP C/O 855 STILLWELL DR EAGLE ID 83616
LORING EVANS C/O 855 STILLWELL DR EAGLE ID 83616
THOMAS RITTER C/O 855 STILLWELL DR EAGLE ID 83616
LORN H ADKINS C/O 855 STILLWELL DR EAGLE ID 83616
DANIEL J GLIVAR C/O 855 STILLWELL DR EAGLE ID 83616
RICHARD LAGERSTROM C/O 855 STILLWELL DR EAGLE ID 83616
VINCE IAZZETTA C/0O 855 STILLWELL DR EAGLE ID 83616
DALE GASTON C/O 855 STILLWELL DR EAGLE ID 83616
MARION D GROOTHUIS C/O 855 STILLWELL DR EAGLE ID 83616
VINCENT ] MINKIEWICZ C/0 855 STILLWELL DR EAGLE ID 83616
CAROL JEAN THOMPSON C/O 855 STILLWELL DR EAGLE ID 83616
BARB JEKEL C/O 855 STILLWELL DR EAGLE ID 83616
ROBERT LYONS C/0 855 STILLWELL DR EAGLE ID 83616
G E MC DONALD C/O 855 STILLWELL DR EAGLE 1D 83616
GEORGE W KEYES C/O 855 STILLWELL DR EAGLE ID 83616
ERIC C LEIGH C/0 855 STILLWELL DR EAGLE ID 83616
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Postal

Name Address City State | Code
SHELBY CONRAD C/O 855 STILLWELL DR EAGLE ID 83616
MORGAN MASNER C/O 855 STILLWELL DR EAGLE ID 83616
JIM BANDUCCI JR C/O 855 STILLWELL DR EAGLE ID 83616
STEVEN C PURVIS C/0 855 STILLWELL DR EAGLE ID 83616
ROBERT S NICCOLLS JR C/0 855 STILLWELL DR EAGLE ID 83616
DAVID COLLETT C/O 855 STILLWELL DR EAGLE ID 83616
WALTER H MEYER JR C/O 855 STILLWELL DR EAGLE ID 83616
MICHAEL MC MURRAY C/0 855 STILLWELL DR EAGLE 1D 83616
BILL LAWTON 3145 N OSPREY RD EAGLE 1D 33616
ROBERT L WOOD 1380 W MEANDER DR EAGLE ID 83616
LYLE JORDAN C/O 855 STILLWELL DR EAGLE 1D 83616
RONALD R RAPP C/O 855 STILLWELL DR EAGLE 1D 83616
BRUCE RICHARDSON C/O 855 STILLWELL DR EAGLE 1D 83616
BARRETT D JONES C/O 855 STILLWELL DR EAGLE 1D 83616

C/O JEFFREY C FEREDAY

601 W BANNOCK ST
GIVENS PURSLEY LLP PO BOX 2720 BOISE ID 83701
M3 EAGLE LLC 533 E RIVERSIDE DR STE 110 EAGLE ID 83616

ATTN JOHN WESTRA 83705-
WESTERN REGION 2735 AIRPORT WAY BOISE ID 5082
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ATTACHMENT 1

QUESTIONAIRE FOR PROTESTANTS TO M3 EAGLE WATER RIGHT APPLICATION

1) Your name and address:

2) Do you have a ground water right in the Eagle area? . If yes, please continue. If
you have no information on a particular item, just say so.

3) If the well and water right were included when you bought your property, please name
the person from whom you purchased:

4) The drilling company who drilled your well:

5)° Year (or approximate year) your well was drilled:

6) Well depth:

7) The primary use of your well (domestic, irrigation, etc):

8) Do you have records of the well’s construction or maintenance?

9) Do you have records of pump maintenance and/or replacement?

10) Describe any noticeable change in water level or productivity in the last few years:

11) Do you have records of past water levels?

12) Describe any problems you have experienced with your well or pump:

a. Does your well produce sand? . If so, how much?

b. Who is your pump professional?
¢. To what do you attribute the problems you have experienced?

13) If you have had your well deepened or a screen inserted after the well was drilled, please
provide the details as to when, who did the work, what the work entailed, and how this
changed the well’s performance:

14) If you are willing to have your well located (via GPS), measured, and inspected by
Hydro Logic, Inc., please provide a phone number where you can be reached during the
week:




ROSTER OF ATTENDANCE

IN THE MATTER OF APPLICATION
TO APPROPRIATE WATER
NO. 63-32573 IN THE NAME
OF M3 EAGLE, LLC.

September 9, 2008

PRE-HEARING CONFERENCE
Conducted by Gary Spackman
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Jeffrey C. Fereday [ISB No. 2719]
Michael P. Lawrence [ISB No. 7288]
GIVENS PURSLEY Lip

601 West Bannock Street

P.O. Box 2720

Boise, Idaho 83701-2720

Office: (208) 388-1200

Fax: (208) 388-1300
www.glvenspursley.com

Attorneys for M3 Eagle LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION M3 EAGLE LLC’S MOTION,
FOR PERMIT NO. 63-32573 IN THE RESPONSE, AND STATEMENT
NAME OF M3 EAGLE LLC FOR PREHEARING
CONFERENCE

Applicant M3 Eagle LLC (“M3 Eagle”), through Jeffrey C. Fereday and Michael
P. Lawrence of the firm Givens Pursley LLP, hereby submits this Motion, Response and
Statement for Prehearing Conference.

Motion

M3 Eagle hereby renews its Motion for an order authorizing the parties to begin
immediately to conduct discovery in this matter through depositions and written requests
and interrogatories (Rules 520 and 521).

A proposed order is attached, and also has been forwarded via email to the
Hearing Officer in Microsoft Word format.

Memorandum, Response, and Statement for Prehearing Conference

1. Discovery. M3 Eagle hereby adopts by reference the statement of reasons

contained in its June 25, 2008 Motion for Order Authorizing Discovery in this case.
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2 Informal production of documents and other information. M3 Eagle has

conducted several studies of the Pierce Gulch Sand Aquifer, the ground water resource
from which it proposes to obtain water under this permit application, and has made these
available to various entities, including Protestants, the Department of Water Resources,
the North Ada Ground Water Technical Committee and others. Applicant is near
completion of two additional investigations (the results of the SVR Well No. 7 aquifer
test and a geochemical analysis of the ground waters in the area), and likewise will make
these available to Protestants without the need for discovery in the near future.

While formal discovery is appropriate, M3 Eagle respectfully requests that the
Hearing Officer require the parties to provide information informally to the greatest
extent possible. For example, because most of the Protestants have alleged potential
injury to their ground water rights, M3 Eagle has requested that each Protestant complete
the well questionnaire attached hereto as Exhibit A (the “Questionnaire™). The
Questionnaire focuses on the basic facts pertaining the Protestants’ wells and ground
water rights. M3 Eagle believes the answers to the Questionnaire will help both sides
better determine relevant facts, including facts such as whether M3 Eagle’s wells will be
in the same aquifer from which a Protestant’s well produces. The Questionnaire
contemplates that M3 Eagle’s hydrogeologist will, in some cases, visit a Protestant’s
property to locate and analyze the Protestant’s well.

M3 Eagle respectfully requests that the Hearing Officer encourage the Protestants
to respond to the Questionnaire and other informal measures to obtain information so that
necessary discovery is minimized and M3 Eagle is able to respond meaningfully to the

Protestant’s concerns.
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3. Potential settlement. M3 Eagle believes settlement may be possible in this

matter and is willing to spend time working toward that if it receives sufficient good faith
responses from Protestants. In this connection, M3 Eagle convened an informal meeting
with Protestants on September 4, 2008 at which the parties were able to discuss their
interests and concerns. At the meeting, M3 Eagle’s hydrogeologist, Ed Squires of Hydro
Logic, Inc., provided Protestants with additional new information and answered questions
about M3 Eagle’s a;]uifer studies. While the meeting was encouraging and certainly
could be seen as potential first step toward settlement, at this point settlement still
appears remote. M3 Eagle remains committed to working toward a hearing in this matter
at the earliest reasonable time.

4. Appearances and representation. M3 Eagle has reviewed the roughly 50
protest forms submitted by Protestants. Approximately 42 Protestants (the “Association
Protestants”) indicated on their protest forms that David Head, the North Ada County
Foothills Association (“NACFA”) chairman, is their designated representative. M3 Eagle
understands the Association Protestants’ position to be as follows:

a. They are members of the unincorporated association known as

NACFA. In filing their protests, the Association Protestants intended that their

protests be seen jointly as the protest of NACFA, and further intended that they

would not participate individually in this matter because Mr. Head, as NACFA
chairman, would be their spokesman and representative.
b. Since the Hearing Officer’s August 5, 2008 Pre-Hearing Order

(“August 5 Order™), the Association Protestants have created a new
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unincorporated association known as the North Ada County Groundwater Users

Association (“NACGWUA”).

8 By means of the August 26, 2008 letter to the Hearing Officer
from NACFA’s Co-chair Katherine Pennisi, NACFA has purported to assign to
NACGWUA its interest in and responsibility for the Association Protestants’
protests. Thus, M3 Eagle understands that the Association Protestants intend their
individual protests be seen jointly as the protest of NACGWUA, no longer as that
of NACFA. The Association Protestants intend that Mr. Head or any of three
other NACGWUA officers identified in Ms. Pennisi’s letter be allowed to appear
as spokesperson and representative of the Association Protestants.

d. Those Protestants who have not named Mr. Head as their
representative at or before the Pre-Hearing Conference as required by the Hearing
Officer in the August 5 Order (“Individual Protestants™) will remain separate from
the NACGWUA and will represent themselves pro se.

M3 Eagle does not object to the Association Protestants banding together as
contemplated in the August 5 Order, and does not object to their substitution of
NACGWUA for NACFA, provided they comply with the August 5 Order and provided
further that the only Protestants recognized in this matter are those who actually filed
timely individual protests. M3 Eagle also seeks an order prohibiting any individual
Protestant from pressing both an individual protest and proceeding under NACGUWA’s
representation. M3 Eagle does not object to any of the three other NACGWUA officers
mentioned above substituting as a spokesperson for Mr. Head when Mr. Head is not

available. M3 Eagle understands that it is entitled to serve documents on the Association
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Protestants by making service at Mr. Head’s address and at the addresses of the other
three listed in Ms. Pennisi’s letter.

8. Suggested discovery period. As mentioned above, discovery is necessary

in this matter. M3 Eagle requests the Hearing Officer establish a December 12, 2008
deadline for completing all formal and informal discovery, including responding to
requests for admission, requests for production, and interrogatories, and also including
the taking of depositions. M3 Eagle further requests an October 15, 2008, deadline for
disclosure of all witnesses, including expert witnesses.

M3 Eagle also respectfully requests that the Hearing Officer to encourage all
Protestants to complete the Questionnaire and provide it to M3 Eagle by September 26,

2008.

6. Suggested hearing date. M3 Eagle requests that the Hearing Officer set a
four day hearing to begin January 6, 2009.
DATED this 8th day of September, 2008.
Respectfully submitted,

GIVENS PURSLEY Lrp

By #°p0g C Al

Jeffrey C."Fereday
Michael P. Lawrence
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on September 8, 2008, the foregoing was filed, served,
or copied as follows:

ORIGINAL FILED
Idaho Department of Water Resources U. S. Mail
Attn: Gary L. Spackman X Hand Delivered
322 East Front Street Overnight Mail
P.O. Box 83720 Facsimile
Boise, ID 83720-0098 X  E-mail
SERVICE
John Westra X U.S.Mail
Western Regional Office Hand Delivered
Idaho Department of Water Resources Overnight Mail
2735 Airport Way Facsimile
Boise, ID 83705-5082 E-mail
M3 Eagle LLC X U.S.Mail
533 E. Riverside Drive, Suite 110 Hand Delivered
Eagle, ID 83616 Overnight Mail
Facsimile
E-mail
Ed Squires X U.S.Mail
Hydro Logic, Inc. Hand Delivered
1002 West Franklin Street Overnight Mail
Boise, ID 82702-5431 Facsimile
E-mail
David Head X U.S. Mail
North Ada County Foothills Association Hand Delivered
855 Stillwell Drive Overnight Mail
Eagle, ID 83616 Facsimile
X _ E-mail
John and Cathy Thornton X  U.S. Mail
5264 N. Sky High Lane Hand Delivered
Eagle, ID 83616 Overnight Mail
Facsimile
E-mail
Eagle Pines Water User Assn. X U.S. Mail
Attn: Brent Watson Hand Delivered
3357 N. Osprey Road Overnight Mail
Eagle, ID 83616 Facsimile
E-mail
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Norman L. Edwards

_ X U.S.Mail

884 W. Beacon Light Road Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Robert L and Kip C. Wood X U.S.Mail

1380 W. Meander Drive Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

M. Howard Goldman X U.S.Mail

3837 N. Green Valley Way Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

William Lawton X  U.S. Mail

3145 Osprey Road Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Timothy R. and Judy L. Milburn X U.S. Mail

1381 W. Meander Drive Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Alan Smith X U.S. Mail

3135 Osprey Road Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Michael and Martha McMurray X U.S. Mail

902 Stillwater Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail
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Walter H. Meyer, Jr. X U.S. Malil

4640 N. Skyline Drive Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Vincent J. & Patricia Minkiewscz X U.S. Mail

3047 W. Deerfield Court Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Daniel J. and Cheryl A. Glivar X U.S.Mail

3246 N. Croft Way Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Loring and Julie Evans X U.S.Mail

3900 N. Croft Way Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Dale and Mary Gaston X U.S. Mail

2862 W. Deerfield Court Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Cal and Alei Gothberg X U.S. Mail

4411 N. Croft Place Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

Richard and Dr. Dessa Lagerstrom X U.S. Mail

1262 W. Beacon Light Road Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

M3 EAGLE’S MOTION AND STATEMENT FOR PRE-HEARING CONFERENCE—8



Vincent lazzetta
4243 N. Croft Place
Eagle, ID 83616

Bruce and Rebecca VanCamp
3800 N. Croft Way
Eagle, ID 83616

Ronald Rapp
3951 W. Deerfield Drive
Eagle, ID 83616

Bruce and Jean Richardson
3171 W. Deerfield Court
Eagle, ID 83616

Stephen Dick and Kathy Pennisi-Dick
3675 N. Saddleman Place
Eagle, ID 83616

Lyle and Karen Jordan
3417 N. Croft
Eagle, ID 83616

Yvonne Morton
3600 Osprey Road
Eagle, ID 83616

_ X U.S.Mail

Hand Delivered

__ Overnight Mail

Facsimile
E-mail

_ X U.S Mail

Hand Delivered

__ Overnight Mail

Facsimile
E-mail

_ X U.S.Mail

Hand Delivered

______Overnight Mail

Facsimile
E-mail

_ X U.S.Mail

Hand Delivered

Overnight Mail

Facsimile
E-mail

_ X U.S. Mail

Hand Delivered

Overnight Mail

Facsimile
E-mail

__ X U.S. Mail

Hand Delivered

Overnight Mail

Facsimile
E-mail

_ X U.S.Mail

Hand Delivered

__ Overnight Mail

Facsimile
E-mail
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Jonathan & Dianne Seel X  U.S.Mail

2906 Haven Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

We lack addresses for the following. X  U.S.Mail

Therefore, the parties are being service ¢/o Hand Delivered

855 Stillwell Drive Overnight Mail

Facsimile

David Collett E-mail

Jim Banducci, Jr.

Robert S. and LaVonne D. Niccolls
Steven C. Purvis

Morgan and Julie Masner
Eric C. and Joyce E. Leigh
Shelby & Angela Conrad
George W. Keyes

G.E. McDonald

Carol Jean Thompson & John A. Petrovsky
Barb Jekel and Bill Tiffany
Robert and Joan Lyons
Marion and Judy Groothuis
Lorn Adkins

Thoams and Anne Ritter
Barrett D. and Trisha R. Jones
Robert and Alasya West

Jon Busack

Charles Watkins

Sherri Randall

John and Janet Fransen

Sally and Craig Tarbet

Linda D. Burke

Fepp—ey C, MQ?__
Jeffrey C. Fereday
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1Y)

2)

3)

4)
5)
6)
7
8)

9)

10) Describe any change in water level or productivity in the last few years:

11) Do you have records of water levels?

12) Describe any problems you have experienced with your well or pump:

QUESTIONAIRE FOR PROTESTANTS TO M3 EAGLE WATER RIGHT APPLICATION

Your name and address:

Do you have or use a ground water right in the Eagle area? . If yes, please
continue. If you have no information on a particular item, just say so.

If the well and/or water right was included when you bought your property, please name
the person from whom you purchased:

The drilling company who drilled your well:

Year (or approximate year) your well was drilled: . Water right #:

Overall well depth: . Depth to water:

The use(s) of your well (domestic, irrigation, etc):

Do you have records of the well’s construction or maintenance?

Do you have records of pump maintenance and/or replacement?

a. Does your well produce sand? . If so, how much?
b. Who is your pump professional?
¢. To what do you attribute the problems you have experienced?

13) If you have had your well deepened or a screen or casing inserted after the well was

drilled, please provide the details as to when, who did the work, what the work entailed,
and how this changed the well’s performance:

14) If you are willing to have your well located (via GPS), measured, and inspected by

Hydro Logic, Inc., please provide a phone number where you can be reached during the

week: EXHIBIT

A

tabbies®




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION ORDER AUTHORIZING AND
FOR PERMIT NO. 63-32573 IN THE SETTING DEADLINES FOR
NAME OF M3 EAGLE LLC DISCOVERY, CONFIRMING

RULES AS TO APPEARANCES
AND REPRESENTATION, AND
SCHEDULING HEARING

This matter has come before the Idaho Department of Water Resources upon
Applicant M3 Eagle’s September 8, 2008 Motion, Response, and Statement for
Prehearing Conference. The Hearing Officer, having reviewed the pleading and
arguments of the parties, hereby Orders as follows:

1) Discovery is appropriate in this case, and the parties may begin immediately to
conduct discovery in this matter pursuant to Rules 520 through 532, IDAPA 37.01.01.
520-532. The deadline for completing all formal and informal discovery, including
responding to requests for admission, requests for production, and interrogatories, and
also including the taking of depositions is December 12, 2008. The deadline for
disclosure of all witnesses, including expert witnesses is October 15, 2008. The
Protestants shall complete and return the questionnaire provided by M3 Eagle by
September 26, 2008.

2) Pursuant to Rule 202 of the Department’s Rules, IDAPA 37.01.01.202, and the
Hearing Officer’s August 5, 2008 Pre-Hearing Order (“August 5 Order™), and in light of
the August 26, 2008 letter to the Hearing Officer from NACFA’s Co-chair Katherine
Pennisi, each of the Protestants who designated David Head as their representative shall

be represented by the officers of North Ada County Groundwater Users Association

ORDER AUTHORIZING AND SETTING DEADLINES FOR DISCOVERY, CONFIRMING
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(“NACGWUA”) and may not participate as individuals. All other Protestants shall
participate as individuals pro se or by their designated counsel. All Protestants must
comply with the August 5, 2008 Order. Only those individuals who filed protests shall
be allowed to participate individually or as represented by NACGWUA. Protestants may
not participate individually if represented by NACGWUA. Service to Protestants
represented by NACGWUA shall be made by serving NACGWUA’s officers. A list of
Protestants represented by NACGWUA is attached hereto as Exhibit A. A list of
Protestants participating individually is attached hereto as Exhibit B. A list of

NACGWUA officers is attached hereto as Exhibit C.

3) A four-day hearing in this matter will begin on January 6, 2009 at [time]
o’clock .m. at [location].
DATED this day of , 2008.

Gary Spackman, Hearing Officer

ORDER AUTHORIZING AND SETTING DEADLINES FOR DISCOVERY, CONFIRMING
RULES AS TO APPEARANCES AND REPRESENTATION, AND SCHEDULING HEARING—2



North Ada County Groundwater Users Association
855 Stillwell Drive

Eagle, Idaho 83616 1EVEIVE
Idaho Department of Water Resources WQEF&F‘.‘@-;E;\;T OF
322 East Front Street ATER RESOURCES

P. O. Box 83720
Boise, Idaho 83720-0098

RE: IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-32573 IN THE
NAME OF M3 EAGLE LLC

Dear Mr. Spackman:

I am writing in regards to the above captioned matter. I am the current president of the
North Ada County Groundwater Users Association.

Pursuant to Rule 156 of the Rules of Procedure of the Idaho Department of Water
Resources I respectfully request that the North Ada County Groundwater Water Users
Association be permitted to intervene in the matter referenced above. A check for $25.00
is accompanying this request.

It is the intention that with the participation of the North Ada County Groundwater Users
Association the issues will be simplified, the number of represented parties will be
minimized and it will allow the petition to proceed in a timely manner.

Additionally, the North Adam County Groundwater Users Association, pursuant to Rule
202.d, requests that the following officers be allowed to represent the association through
the pendency of the claim. Those officers are:

David Head, President

John Thornton, Vice President,

Anne Ritter. Secretary. and

Ginger head, Treasurer.
The officers are aware that their joint representation shall in no way delay the
proceedings, and that one officer will speak for the Association at any one hearing.

Thank you in advance for your courtesy and cooperation in this matter.

Vegy truly yours,

-

HE
PRESIDENT
ADA COUNTY GROUNDWATER USERS ASSOCIATION
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North Ada County Groundwater Users Association
855 Stillwell Drive
Eagle, Idaho 83616

Idaho Department of Water Resources
322 East Front Street

P. O. Box 83720

Boise, Idaho 83720-0098

RE: IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-32573 IN THE
NAME OF M3 EAGLE LLC

Dear Mr. Spackman:

I am writing in regards to the above captioned matter. I am the current president of the
North Ada County Groundwater Users Association.

Pursuant to Rule 156 of the Rules of Procedure of the Idaho Department of Water
Resources I respectfully request that the North Ada County Groundwater Water Users
Association be permitted to intervene in the matter referenced above. A check for $25.00
is accompanying this request.

It is the intention that with the participation of the North Ada County Groundwater Users
Association the issues will be simplified, the number of represented parties will be
minimized and it will allow the petition to proceed in a timely manner.

Additionally, the North Adam County Groundwater Users Association, pursuant to Rule
202.d, requests that the following officers be allowed to represent the association through
the pendency of the claim. Those officers are:

David Head, President

John Thornton, Vice President,

Anne Ritier, Secretary, and

Ginger head, Treasurer.
The officers are aware that their joint representation shall in no way delay the
proceedings, and that one officer will speak for the Association at any one hearing.

Thank you in advance for your courtesy and cooperation in this matter.

Verytruly yours, i
ID HEAD

PRESIDENT
ADA COUNTY GROUNDWATER USERS ASSOCIATION



ldaho Department of Water Resources Receipt

Receipt ID: C087499

Payment Amount  $25.00 Date Received 9/8/08 11:33 Region STATE
Payment Type  Check Check Numbher 1268
Payer HEAD DAVID

Comments Protest fee

Fee Details
Fund .
Amount Description Fund Detail PCA Subobject
$25.00 PROTESTS 0229 21 56103 11585

o

Signature Line (Department Representative)
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One voice. One goal. One plan.

TR T it

August 26, 2008

Gary Spackman

Idaho Department of Water Resources
32 East Front Street

Boise, Idaho 83720-0098

Dear Mr. Spackman,

In regards to application for permit number 63-32573 in the name of M3 Eagle LLC, I am
assigning responsibility and interest for the protest filed in the name of North Ada County
Foothills Association to the North Ada County Groundwater Users Association and it’s
representatives listed below:

David Head, President, NACGWUA

John Thornton, Vice President, NACGWUA
Anne Ritter, Secretary, NACGWUA

Ginger Head, Treasurer, NACGWUA

Sincerely,

Katherine Pennisi
Co-chair
North Ada County Foothills Association

...citizens halping to create a sustainable vision for the future of Ada County's Northern Foothills. ..

RECEIVED
SeP 03 2008

DEPARTMENT OF
WATER RESOURCES

I o —
SR A





