


BEFORE THE DEPARTMENT OF WATER RESOURCES

FOR THE STATE OF IDAHO

IN THE MATTER OF APPLICATION ORDER ESTABLISHING DEADLINE FOR

TO APPROPRIATE WATER NO. COMPLETION OF STAFF MEMORANDUM
63-32573 IN THE NAME OF AND COMMENTS, ORDER CONTINUING
M-3 EAGLE HEARING, ORDER AUTHORIZING

S T

ADDITIONAL DISCOVERY

By order dated September 12, 2008, the hearing officer in the above contested case
required that “all technical documents intended to be submitted as exhibits at the hearing or
technical reports prepared for reference at the hearing must be submitted to the hearing officer
and the parties on or before November 26, 2008.” Based on the volume and size of the
submittal, and the need for Idaho Department of Water Resources (“IDWR?”) staff to analyze the
documents, the hearing officer continued the hearing scheduled for mid-January, 2009. The
hearing officer requested that IDWR staff submit a staff memorandum to the hearing officer
analyzing the submitted technical reports on or before January 23, 2009. The hearing officer
required that “on or before January 23, 2009, the parties shall serve any written analysis of the
technical reports that will be presented at the hearing to the parties and the hearing officer.”

During January 2009, Department personnel preparing the requested staff memorandum
were informed that M-3 Eagle was planning to submit a geochemical analysis of ground water
and a report about the aquifer test. As a result, on January 20, 2009, the hearing officer
conducted a status conference to determine the nature of the reports that would be filed. After a
discussion about the content and extent of the reports, the hearing officer determined that the
reports should have been included in the November 26, 2008 submittal, and that the submittals
were untimely. The hearing officer stated that the augmentation of the original M3 Eagle reports
must be submitted by January 23 to the parties, and the parties and IDWR staff would have two
weeks to estimate for the hearing officer the time necessary to review the documents and
comment on the additional information. The last document from M3 Eagle was submitted on
January 23, 2009.

Department staff informed the hearing officer that the reports submitted by M3 Eagle
contained significant additional information and analysis not included in the information
submitted on November 26, ZO(B. Department staff requested until March 2, 2009 to review the
additional information and to prepare the staff memorandum. On February 6, 2009, Alan Smith
informed the hearing officer that he needed a “couple of weeks” to review the documents.

The hearing in this matter is scheduled for March 23-27, 30-31, 2009. Submittal of the

Department staff memorandum on March 2, 2009 leaves little time for analysis of the
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memorandum, and further preparations in response to the staff memorandum. As a result, some
delay in the hearing is appropriate.

ORDER

IT IS HEREBY ORDERED that the hearing scheduled for March 23-27 and 30-31, 2009
is Yacated and Continued to a later date.

IT IS FURTHER ORDERED that, on or before February 20, 2009, the parties shall
submit to the hearing officer a list of unavailable dates for a hearing in April, May, and June,
2009. If a party does not submit a list of unavailable dates, the hearing officer will assume that
all weekdays are available dates for scheduling.

IT IS FURTHER ORDERED that, on or before March 2, 2009, the parties shall serve on
the other parties and the hearing officer any written analysis of the other parties’ technical
reports that will be presented at the hearing. As part of this submittal, the hearing officer
requests that IDWR staff prepare a staff memorandum on or before March 2, 2009, analyzing the
technical reports and information that was submitted by the parties on or before January 23,
2009.

IT IS FURTHER ORDERED that, on or before April 3, 2009, the parties may:

1. Offer any documents, technical information, or data to rebut the March 2, 2009
comments on the technical reports, including IDWR’s staff memorandum; and/or

2. Depose any potential expert witness who authored or assisted in authoring technical
reports prepared by the parties.

The hearing officer will establish deadlines for prehearing motions and submittal of
exhibits when the hearing dates are determined.

Dated this /O~ day of February, 200}’9

G ke

GARY SPACKMAN
Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _ | {% day of February, 2009, a true and correct copy
of the above and foregoing document described below was served on the following by placing a
copy of the same in the United States mail, postage prepaid and properly addressed to the
following:

Document(s) Served: ORDER GRANTING MOTION FOR STAY, ORDER
DENYING ALL MOTIONS TO COMPEL AND MOTIONS FOR SANCTIONS, AND
ORDER REINSTATING PARTY

NORMAN L EDWARDS BILL LAWTON

884 W BEACON LIGHT RD 3145 N OSPREY R

EAGLEID 83616 EAGLE ID 83616

ALAN SMITH JOHN THORNTON

3135 OSPREY RD NORTH ADA COUNTY

EAGLE ID 83616 GROUNDWATER
USERS ASSO.

GIVENS PURSLEY LLP 5264 NORTH SKY HIGH LN

C/O JEFFREY C FEREDAY EAGLE ID 83616

601 W BANNOCK ST

PO BOX 2720 WESTERN REGION

BOISE ID 83701 ATTN JOHN WESTRA

2735 AIRPORT WAY
M3 EAGLE LLC BOISE ID 83705-5082

533 E RIVERSIDE DR STE 110
EAGLE ID 83616

Deborah J. Gibson ¥
Administrative Assistant
Water Management Division
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RECEIVED
JAN 2
Josephine P. Beeman #1806 8 2008
BEEMAN & ASSOCIATES, P.C. DEPARTMENT OF

WATER RESOURCES
409 West Jefferson Street

Boise, ID 83702

(208) 331-0950

(208) 331-0954 (FFacsimile)
office(@beemaniaw.com

Attorney for North Ada County Groundwater Users Association

BEFORE THE DEPARTMENT OF WATER RESOURCES
FOR THE STATE OF IDAHO

IN THE MATTER OF APPLICATION ) BEEMAN & ASSOCIATES’

FOR PERMIT NO. 63-32573, ) WITHDRAWAL OF ATTORNEY
IN THE NAME OF M3 EAGLE,LLC ) FOR NORTH ADA COUNTY
) GROUNDWATER USERS
ASSOCIATION

Beeman & Associates, P.C., hereby withdraws as counsel in this proceeding.

The North Ada County Groundwater Users Association (NACGUA) has advised Beeman
& Associates, P.C. that financial considerations dictate NACGUA’s relinquishment of legal
counsel in this proceeding.

David Head, President of NACGUA, and John Thornton, Vice-President of NAGCUA,
will represent NACGUA, consistent with David Head’s January 7, 2009 email to IDWR and
parties (attached). Service to NACGUA will be at the following address:

John Thornton, Vice President
5264 N. Sky High Lane
Eagle, Idaho 83616

Work - 373-4153
cjthornton6@msn.com

DATED this 27th day of January 2009,

BEEMAN & ASSOCIATES, P.C.

o SHublise ¥ Eimpan

Josepﬁine P. Beeman
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CERTIFICATE OF SERVICE

I certify that on this 27® day of January 2009, I caused to be served a true and correct
copy of the foregoing document on the following by the method indicated.

Original to:

IDWR Hearing Officer
P. O. Box 83720
Boise, ID 83720-0098
(U.S. Mail)

Norman L. Edwards

884 W. Beacon Light Road
Eagle ID 83616

(U.S. Mail)

Alan Smith

3135 Osprey Road
Eagle ID 83616
(U.S. Mail)

John Thornton, Vice President
5264 N. Sky High Lane
Eagle, Idaho 83616

(U.S. Mail)

Jeffrey Fereday
Givens Pursley LLP
P. O. Box 2720
Boise ID 83701
(U.S. Mail)

Bill Lawton

3145 N. Osprey Road
Eagle ID 83616
(U.S. Mail)

Dennis Owlsley / Sean Vincent
IDWR

P. O. Box 83720

Boise, ID 83720-0098

(U.S. Mail)

Sihtir 2 Eamun

ﬂsephiﬁe P. Beeman
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From: David Head [head @firstsourceidaho.com] )

Sent: Wednesday, January 07, 2009 4:08 PM

To: gary.spackman @idwr.idaho.gov

Cc: Jo Beeman; David Head; jlthornton @fs.fed.us; JeffFereday @givenspursley.com
Subject: NACGWUA Protest Representation

Dear Mr. Spackman,

As you are aware, the North Ada County Groundwater Users Association has two
main representatives listed for our group of protestants...these are myself and
John Thornton. Due to the nature of both of our occupations that could make us
unavailable from time to time, we felt it would be prudent to list both of our
names, and we appreciate your acceptance of that approach in earlier
correspondence.

In the past several quarters, the indusiry in which I operate my small business has
undergone some very large down sides. The result of these changes will be the
either the merger or outright sale of my business. This process will be very time
consuming, will involve out of state travel, and is not something I can not put off
for even a few weeks.

With the above in mind, the main contact for NACGWUA will be John Thornton. I
will do my best to stay abreast of the process, attend the hearing and assist John
in anyway that I can, but I will not be able to be an active day to day participant.

While this may or may not have necessitated a written notification to you, I did not
want to be remiss, if in fact it was required.

I have copied Jeff Ferreday.
Best regards,

David Head
939-9900

John L. Thornton

5264 North Sky High Lane
Eagle, Idaho 83616
939-8574 home

867-0969 cell
jithornton@fs.fed.us
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JAN'2 3 2009
Jeffrey C. Fereday [ISB No. 2719] DEPARTMENT OF
Michael P. Lawrence [ISB No. 7288] WATER RESOURCES
GIVENS PURSLEY rrp
601 West Bannock Street
P.O. Box 2720

Boise, Idaho 83701-2720
Office: (208) 388-1200

Fax: (208) 388-1300
www.givenspursley.com
Attorneys for M3 Eagle LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 63-32573 IN THE M3 EAGLE’S NOTICE OF SERVICE OF
NAME OF M3 EAGLE LLC HYDRO LoOGIC’S NINE-DAY AQUIFER
TEST REPORT

M3 Eagle LLC (“M3 Eagle”), through its counsel, hereby files with the Hearing Officer
and makes available to the parties Hydro Logic, Inc.’s report entitled A Nine-Day Constant-
Rate-Discharge Aquifer Test of the SVR #7 Test Well In Big Gulch, North Ada County, Idaho
(“Report”).! The Report is being provided in both hard copy and compact disc formats, and is
being served by mail on the Protestants. M3 Eagle understands that the Idaho Department of
Water Resources will post the Report on the Department’s website for North Ada County

Ground Water Studies: http://www.idwr.idaho.gov/hydrologic/projects/nac/consultant reports/.

With respect to service upon North Ada County Groundwater Users Association

(“NACGUA”), M3 Eagle is serving this Notice on Ms. Beeman, Mr. Head, and Mr. Thornton

! M3 Eagle sent the Overview section of this Report to the Department and the parties via e-mail on
January 12, 2009. The Overview is included again here as part of the Report. The Report consists of two parts, the
first recently completed and the second previously submitted: 1) an approximately 50-page narrative; and 2) the
detailed and interpretive charts, figures, plots, maps, and other data produced from the aquifer test that were filed
with the Department and made available to the parties on November 26, 2008,

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC’S NINE-DAY AQUIFER TEST REPORT PAGE10OF3
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because, while Ms. Beeman indicated at the January 20, 2009 status conference that she plans to
file a notice withdrawing as counsel for NACGUA, M3 Eagle has not yet received it.
DATED this 23rd day of January, 2009.
Respectfully submitted,

GIVENS PURSLEY Lrp

By &‘M—%_C,ﬁ%

Jeffrey C. Fereday
Michael P. Lawrence

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC’S NINE-DAY AQUIFER TEST REPORT PAGE2 OF3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on January 23, 2009, the foregoing was filed and served as
follows:

FILED
Idaho Department of Water Resources U. 8. Mail
Attn: Gary L. Spackman X Hand Delivered
322 East Front Street Facsimile
P.O. Box 83720 . E-mail
Boise, ID 83720-0098
SERVICE

John Westra U. S. Mail
Western Regional Office Hand Delivered
Idaho Department of Water Resources Facsimile
2735 Airport Way X ___ E-mail (Notice Only)
Boise, ID 83705-5082
North Ada County Groundwater Users Association X __U.S. Mail
Josephine P. Beeman Hand Delivered
Beeman & Associates PC Facsimile
409 West Jefferson E-mail
Boise, 1D 83702-6049
North Ada County Groundwater Users Association X U.S.Mail
David Head and John Thornton Hand Delivered
¢/o John Thornton Facsimile
5264 N. Sky High Lane E-mail
Eagle, ID 83616
Bill Lawton, Spokesman for X U.S8.Mail

Robert L. Wood, M. Howard Goldman and Hand Delivered

Timothy R. Milburn Facsimile
3145 Osprey Road E-mail
Eagle, ID 83616
Norman Edwards X U.S8.Mail
884 W. Beacon Light Road Hand Delivered
Eagle, ID 83616 Facsimile

E-mail
Alan Smith X U.S.Mail
3135 N, Osprey Road Hand Delivered
Eagle, ID 83616 Facsimile
E-mail

WC}.’L—%

Jeffrey C. Fereaay

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC’S NINE-DAY AQUIFER TEST REPORT PAGE3 OF3
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Jeffrey C. Fereday [ISB No. 2719] RE C E IVED
Michael P. Lawrence [ISB No. 7288]

GIVENS PURSLEY L JAN 2 1 2009
601 West Bannock Street DEPARTMEMT OF
P.O. Box 2720 WATER RESQURCES

Boise, Idaho 83701-2720
Office: (208) 388-1200

Fax: (208) 388-1300
www.givenspursley.com
Attorneys for M3 Eagle LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 63-32573 IN THE M3 EAGLE’S NOTICE OF SERVICE OF
NAME OF M3 EAGLE LLC HYDRO LOGIC’S GROUND WATER
GEOCHEMISTRY REPORT

NOTICE IS HEREBY GIVEN that M3 Eagle LLC (*M3 Eagle”) served copies of Hydro
Logic, Inc.’s, Ground Water Geochemistry Report for North Ada County to the following

individuals as indicated below.

Idaho Department of Water Resources U. S. Mail

Atin: Gary L. Spackman X _Hand Delivered (on Jan. 21, 2009)
322 East Front Street Overnight Mail

P.O. Box 83720 Facsimile

Boise, 1D 83720-0098 X __E-mail (on Jan. 20, 2009}
North Ada County Groundwater Users Association U. S. Mail

Josephine P. Beeman Hand Delivered

Beeman & Associates PC Overnight Mail

409 West Jefferson Facsimile

Boise, ID 83702-6049 X E-mail (011 Jan. 21, 2009)
North Ada County Groundwater Users Association U. S. Mail

¢/o David Head Hand Delivered

855 Stillwell Drive Overnight Mail

Eagle, ID 83616 Facsimile

X __ E-mail (on Jan. 20, 2009)

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC’S GROUND WATER GEOCHEMISTRY REPORT PAGE 1 0OF 4
SACLIENTS\B526V\M3 Notice of Service - Geachem report. DOC
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North Ada County Groundwater Users Association U. S. Mail
c¢/o John Thomton Hand Delivered
5264 N. Sky High Lane Overnight Mail
Eagle, ID 83616 Facsimile
X___E-mail (on Jan. 20, 2009)
Bill Lawton, Spokesman for U. S. Mail
Robert L. Wood Hand Delivered
M. Howard Goldman Overnight Mail
Timothy R. Milburn Facsimile
3145 Osprey Road X _ E-mail (on Jan. 20, 2009)
Eagle, ID 83616
Norman Edwards U. S. Mail
884 W. Beacon Light Road Hand Delivered
Eagle, ID 83616 Overnight Mail
Facsimile

X __E-mail (on Jan. 20, 2009)

Alan Smith X U. 8. Mail (on Jan. 21, 2009)
3135 N. Osprey Road Hand Delivered
Eagle, ID 83616 Overnight Mail

Facsimile

E-mail

M3 Eagle served copies of the Report to Ms. Beeman, Mr. Head, and Mr. Thomton

because M3 Eagle has not yet received Ms. Beeman’s notice of withdrawal as counsel for North

Ada County Groundwater Users Association as she indicated would be forthcoming at the

January 20, 2009 status conference.
DATED this 21st day of January, 2009.
Respectfully submitted,

GIVENS PURSLEY Lip

by [/ z//( AQPM

Y Jetfrey C. F“-éreday
Michael P. Lawrence

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC’S GROUND WATER GEQCHEMISTRY REPORT
SACLIENTS'852614\M3 Netice of Service - Geochem report. DOC
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CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on this :Z l{rof January, 2009, the foregoing was filed, served,
or copied as follows:

FILED
Idaho Department of Water Resources U. S. Mail
Attn: Gary L. Spackman X ___Hand Delivered
322 East Front Street Overnight Mail
P.O. Box 83720 ____ Facsimile
Boise, ID 83720-0098 E-mail
SERVICE
John Westra X U.S.Mail
Western Regional Office Hand Delivered
Idaho Department of Water Resources Overnight Mail
2735 Airport Way Facsimile
Boise, ID 83705-5082 E-mail
North Ada County Groundwater Users Association X  U.S. Mail
Josephine P. Beeman Hand Delivered
Beeman & Associates PC Overnight Mail
409 West Jefferson Facsimile
Boise, ID 83702-6049 E-mail
North Ada County Groundwater Users Association X U.S. Mail
¢/o David Head Hand Delivered
855 Stillwell Drive Overnight Mail
Eagle, ID 83616 Facsimile
E-mail
North Ada County Groundwater Users Association X U.S. Mail
¢/o John Thornton Hand Delivered
5264 N. Sky High Lane Overnight Mail
Eagle, ID 83616 Facsimile
E-mail
Bill Lawton, Spokesman for X U.S.Mail
Robert L. Wood Hand Delivered
M. Howard Goldman Overnight Mail
Timothy R. Milburn Facsimile
3145 Osprey Road E-mail
Eagle, ID 83616
Norman Edwards X U.S8 Mail
884 W. Beacon Light Road Hand Delivered
Eagle, ID 83616 Overnight Mail
_____ Facsimile
E-mail

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC'S GROUND WATER GEOCHEMISTRY REPORT PAGE3 OF 4
SACLIENTS\8526\\M3 Notice of Service - Geachem report. DOC



Alan Smith X _U. 8 Mail

3135 N. Osprey Road Hand Delivered

Eagle, ID 83616 Overnight Mail
Facsimile
E-mail

% / (O&_AM

Michael P. Lawrence

M3 EAGLE’S NOTICE OF SERVICE OF HYDRO LOGIC’S GROUND WATER GEOCHEMISTRY REPORT
SACLIENTS\B526\\M3 Notice of Service - Geachem report. DOC
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STATUS CONFERENCE
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IN THE MATTER OF APPLICATION TO ) January 20, 2009
APPROPRIATE WATER NO, 63-32573 ) Beginning at 1:00 p.m.

IN THE NAME OF M3 EAGLE, LLC. ) Conducted by Gary Spackman
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J hine P. B #1806 I 20203
osephine P. Beeman

BEEMAN & ASSOCIATES, P.C. 7 WE\?EQ%TE%%%TH%ES
409 West Jefferson Street

Boise, ID 83702

(208) 331-0950
(208) 331-0954 (Facsimile)
office(@beemanlaw.com

Attorney for North Ada County Groundwater Users Association

BEFORE THE DEPARTMENT OF WATER RESOURCES
FOR THE STATE OF IDAHO

IN THE MATTER OF APPLICATION ) NACGUA’S SUBMISSION OF AMENDED
FOR PERMIT NO. 63-32573, ATTACHMENTS TO ITS RESPONSE TO
IN THE NAME OF M3 EAGLE, LLC M3 EAGLE’S LIST OF UNANSWERED
DISCOVERY REQUESTS

et N

North Ada County Groundwater Users Association (NACGUA) hereby submits amended
attachment lists for its January 12, 2009 filing entitled “NACGUA’S RESPONSE TO M3
EAGLE’S LIST OF UNANSWERED DISCOVERY REQUESTS.” The additions are colored
in red for convenience and primarily hote duplicate listings among the three attachments.

AMENDED Attachment A: DOCUMENTS IN THE PUBLIC DOMAIN (RULE 602)."
AMENDED Attachment B: DOCUMENTS IN THE FILES OF DAVID HEAD.?
AMENDED Attachment C: DOCUMENTS IN THE FILES OF JOHN THORNTON.

DATED this 16th day of January 2009.

BEEMAN & ASSOCIATES, P.C.
Attorneys for NACGUA

By %I/// / %WM

bsephific P. Beeman

! Pursuant to IDWR Rule of Procedure 602, the documents listed in Amended Attachment A are not
provided in hard copy or electronically because these documents are subject to official notice and readily available
on the IDWR website or have already been submitted as part of Application 63-32573 and/or the November 26,
2008 technical report deadline in this proceedings.

2 The documents listed in Amended Attachment B are available on a CD upon request and are also
available for inspection and copying at the offices of Beeman & Associates, P.C.

3 ‘The documents listed in Amended Attachment C are available on a CD upon request and are also
available for inspection and copying at the offices of Beeman & Associates, P.C.

NACGUA SUBMISSION OF AMENDED ATTACHMENTS TO RESPONSE TO M3 DISCOVERY — PAGE 1
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CERTIFICATE OF SERVICE

I certify that on this 16th day of January 2009, I caused to be served a true and correct
copy of the foregoing document on the following by the method indicated.

Original to:

IDWR Hearing Officer
P. O. Box 83720
Boise, ID 83720-0098
(U.S. Mail)

Norman L. Edwards

884 W. Beacon Light Road
Eagle ID 83616

(U.S. Mail)

Alan Smith

3135 Osprey Road
Eagle ID 83616
(U.S. Mail)

John Westra
IDWR Western
2735 Airport Way
Boise ID 83705
(U.S. Mail)

Jeffrey Fereday
Givens Pursley LLP
P. 0. Box 2720
Boise ID 83701
(U.S. Mail)

Bill Lawton

3145 N. Osprey Road
Eagle ID 83616
(U.S. Mail)

W%%Mb

ine P/ Beeman

NACGUA SUBMISSION OF AMENDED ATTACHMENTS TO RESPONSE TO M3 DISCOVERY —PAGE 2
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AMENDED
ATTACHMENT A: DOCUMENTS IN THE PUBLIC DOMAIN (RULE 602)"

Modeling of Ground-Water Flow in the Pierce Gulch Sand Aquifer: Five Models: History,
Updates, and Predictions of Impacts Caused by Pumping at the M3 Eagle Planned
Residential Community Ada County, Idaho. November 26, 2008. By Mark Utting and
Ed Squires, Hydro Logic, Inc. Also listed and provided in Attachment C, Tab 39.

Characterization of Ground Water Flow in the Lower Boise River Basin. February 2004. By
Christian R. Petrich, University of Idaho and Scott M. Urban, Idaho Department of
Water Resources.

Development of a Numerical Ground Water Flow Model for the M3 Eagle Development Area
near Eagle, Idaho. December 2007. By Stacey L. Douglas. Also listed and provided in
Attachment C, Tab 25.

Technical Memorandum — Surveyed Water Level Measurements of Wells in the Northern Ada
County/Eagle Area, for the M3 Eagle Hydrogeologic Characterization. March 17, 2008.
From Ed Squires, Hydro Logic, Inc.

Influence of Canal Seepage on Aquifer Recharge near the New York Canal. December 2002, By
Jon Hutchings and Christian R. Petrich, Idaho Water Resources Research Institute.

M3 Eagle Regional Hydrogeologic Characterization North Ada, Canyon and Gem Counties,
Idaho - Year One Progress Report. May 4, 2007. By E. Squires, M. Utting, and L.
Pearson, Hydro Logic, Inc. Also listed and provided in Attachment C, Tab 22.

Aquifer Evaluation in the Big Gulch and Little Guich Areas of Spring Valley Ranch. October
2004. By SPF Water Engineering, LLC.

Re-Analysis of 16 Aquifer Tests in the Greater Eagle-Star Area of North Ada County, Idaho.
July 4, 2008. By Hyro Logic, Inc.

Well Construction and Aquifer Testing in the Sandy Hill Area of Spring Valley Ranch. June 18,
2004. By SPF Water Engineering, LLC.

Well Construction and Aquifer Testing of Spring Valley Ranch Exploration Well No. 5. June
17, 2004. By SPF Water Engineering, LLC.

Preliminary Master Potable Water Study for M3-Eagle. By Stanley Consultants Inc.

' Pursuant to IDWR Rule of Procedure 602, the documents listed in Amended Attachment A are
not provided in hard copy because these documents are subject to official notice and readily available on
the IDWR website or have already been submitted as part of Application 63-32573 and/or the November
26, 2008 technical report deadline.



N . ’)
\.,,_,j i

Preliminary Master Wastewater Study for M3-Eagle. By Stanley Consultants Inc.

Well Construction and Aquifer Testing in the Sandy Hill Area of Spring Valley Ranch. June 18,
2004. By SPF Water Engineering, LLC.

Geologic and Tectonic History of the Western Snake River Plain, Idaho and Oregon. 2002. By
Spencer H. Wood and Drew M. Clemens.

Treasure Valley Hydrologic Project Executive Summary. February 2004. By Christian R.
Petrich, Idaho Water Resources Research Institute. Also listed and provided in
Attachment B, Tab 8, and Attachment C, Tab 16.

Treasure Valley’s Water Future — Summary of the Treasure Valley Water Summit, January 14-
15,2002. May 15, 2002. Compiled by Community Planning Association of Southwest
Idaho, Idaho Department of Water Resources, Idaho Water Resources Research Institute,
and Enviro Issues, Inc.

Seismic Expression and Geological Significance of a Lacustrine Delta in Neogene Deposits of
the Western Snake River Plain, Idaho. AAPG Bulletin, V. 78, No. 1 (January 1994), P.
102-121. By Spencer H. Wood.

~Ground Water Quality Characterization and Initial Trend Analysis for the Treasure Valley T
Shallow and Deep Hydrogeologic Subareas. March 1998. By Kenneth W. Neely and
Janet K. Crockett. Also listed and provided in Attachment C, Tab 11.

Ground Water Recharge and Flow in the Regional Treasure Valley Aquifer System —
Geochemistry and Isotope Study. December 2002. Jon Hutchings and Christian R.
Petrich, Idaho Water Resources Research Institute.

Simulation of Ground Water Flow in the Lower Boise River Basin. February 2004. By
Christian R. Petrich, Idaho Water Resources Research Institute.

Simulation of Increased Ground Water Withdrawals in the Lower Boise River Basin. February
2004. By Christian R. Petrich. Also listed and provided in Attachment C, Tab 18.

Stratigraphic Studies of the Boise (Idaho) Aquifer System Using Borehole Geophysical Logs
with Emphasis on Facies Identification of Sand Aquifers. January 8, 2001. By Edward
Squires, Hydro-Logic, Inc. and Spencer H. Wood, Boise State University.

Water Budget for the Treasure Valley Aquifer System for the Years 1996 and 2000. By Scott M.
Urban, Idaho Department of Water Resources. Also listed and provided in Attachment
C, Tab 14.

A Distributed Parameter Water Budget Data Base for the Lower Boise Valley. Revised January
2008. U.S. Bureau of Reclamation and Idaho Department of Water Resources. Also
listed and provided in Attachment C, Tab 27.
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Radiometric Dating, Volcanic Stratigraphy, and Sedimentation in the Boise Foothills,
Northeastern Margin of the Western Snake River Plain, Ada County, Idaho.
Isochron/West, No. 59, May 1993. By Drew M. Clemens, Arizona State University and
Spencer H. Wood, Boise State University.

Ground Water Analysis at Emmett, [daho. May 4, 1996. By S.T. Kellogg, V.A. Simon, and M.
Barlow, University of Idaho.

Ground-Water Conditions in the Dry Creek Area, Eagle, Idaho. June 1991. By Steven J. Baker.
Also listed and provided in Attachment B, Tab 1.

Water Right and Well Log Information from IDWR Databasc for Protestants’ Wells. Undated.
Also listed and provided in Attachment C, Tab 8.

Idaho Domestic Well Exemption: Presentation to the Idaho Water Users Association.
November 6, 2008. Shelley Keen, IDWR Water Rights Section Manager. Attached
hereto.



Idaho’s Domestic Well Exemption

Presentation to the Idaho Water Users Association
November 6, 2008

Shelley Keen, Section Manager
IDWR Water Rights Section
shelley.keen@idwr.idaho.gov
208-287-4947

When is a water right required?

" Idaho Code § 42-201 — “No person
shall divert any water from a natural
watercourse or apply water to land without
having obtained a valid water right to do so,
or apply it to purposes for which no valid
water right exists.”
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Water rights are required for
ground water appropriations

“Idaho Code § 42-229 — “The right to the
use of ground water of this state may be
acquired only by appropriation. Such

~ appropriation may be perfected by means of the
application, permit and license procedure as
‘provided in thisact....”

The domestic exemption

~Idaho Code § 42-227 —“The
excavation and opening of wells and the
withdrawal of water therefrom for domestic
purposes shall not be subject to the permit
requirement under section 42-229, Idaho
Code . . . Rights to ground water for:such
domestic purposes may be acquired by
withdrawal and use.”
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What is domestic use?

" Idaho Code § 42-111 defines domestic purposes
for Idaho Code § 42-227

(a) The use of water for homes, organization camps, public
campgrounds, livestock and for any other purpose in connection
therewith, including irrigation of up to one-half (1/2) acre of land, if
the total use is not in excess of thirteen thousand (13,000) gallons
per day, or

(b) any other uses, if the total use does not exceed a diversion rate
of four one-hundredths {0.04) cubic feet per second and a diversion
volume of twenty-five hundred {2,500) gallons per day.

Multiple ownership subdivisions and multiple ownership business
developments do not qualify

Exemptions cannot be “stacked”

The start card program

-~ Although a water right permit is not required for a |
domestic well, a well construction permit is required

To expedite the issuance of drilling permits for domestic
wells, well drillers can use “start cards” instead of iong-
form drilling permit applications

Pre-pay the application fee

When ready to drill, complete the card, fax it to IDWR, and start

drilling

Limited to 6-inch single-family residential wells to divert cold water

r IDWR has discretion to limit the use of start cards within a

concern area ' .
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Domestic exemption not available
for low temp. geothermal water

¢ Idaho Code § 42-233 — “The right to the use of low temperature
geothermal resources of this state shall be acquired by appropriation.
The appropriation may be perfected by means of the application, permit
and license procedure as provided in this chapter for ground water,
provided that low temperature geothermal resources shall be utilized
primarily for heat value and secondarily for the value as water . . . All -
permits, licenses, decreed rights and valid claims to a right to the use of
ground water which would be classified as a low temperature
gelt_)dthermal resource having a priority date prior to July 1, 1987, remain
valid : '

# To get a water right permit to use the low temperature geothermal
resource (85° to 212°) for domestic or other non-heating purposes, the -
applicant must show that there is no reasonable alternative

# No start cards for low temperature geothermal resource wells
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Well Construction in Idaho Continues o Rise

Annual Well Construction in Idaho: 1986 through 2006
(source IDWR data base) i
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Number of Domestic Filings”

Water Right Domestic Well
. Perimits Issued Prifling
Calendar for Potentially Permits
Year Exempt Uses Issued
2003 11 4449
2004 15 4627
2005 37 4832
2006 21 4558
2007 22 4211

IDWR's position regarding the
domestic exemption

“IDWR has not conducted a
comprehensive study of the domestic
exemption or recommended changes

- IDWR administers the current
exemption
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1 Exhibit 37.

s Thank you very much.

2 A. My pleasure.

- I don't see Smith on there. He's my

8 neighbor as well.

g MR. FEREDAY: Let's go off the record.

g (Discussion.)

3 (Exhibit 37 marked.)

2 MR. FEREDAY: Let's go back on the record.
18 Q. Thank you for locating your property
A on new Exhibit 37.

4% And could you tell me whether you're a

14 member of NACFA, the North Ada County Foothills

14 Association.

L A. No.

1 Q Have you ever been a member?
L A No.

18 Q. Are you on their mailing list?
o A Yes.

20 Q. Soryou get e=maile &fid othef

<1 information from them?

= Tam Yes.

23 o, And is some of that information
24 pertaining to the M3 water right?

3 B Yes.

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)



Page 13
& Q. Have you received information from
2 them recently on the M3 Eagle water right
= application®?
2 A. There was an e-mail that came out
3 within the last week with an update just that the
protest was proceeding.
4 B I'd 1like to show you what's been
8 marked as Exhibit 24.

4 Let's go off the record.
=2 (Discussion.)
o (Alan Smith joins the proceedings.)
L MR. FEREDAY: Back on the record.
13 Qs I'm handing you what has been marked
i as Exhibit 24.
13 And I'd like to note for the record
16 that Mr. Smith just joined us.
7 And, Mr. Smith, do you have any

18 intention to provide a statement today or provide

19 any documents or anything like that?

20 MR. SMITH: No. Just observing.

&l MR. FEREDAY: Okay. Thank you.

22 Q. Exhibit 24 includes an e-mail and a
23 couple of typed documents, one entitled "Dear

24 NACFA Friends," and another a bullet 1list with

25 asterisk items North Ada County Groundwater Users

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-32573 IN )
THE NAME OF M3 EAGLE LLC )

) VOLUME I

DEPOSITION CF JOHN L. THORNTON

DECEMBER 2, 2008

REPORTED BY:
JEFF LaMAR, C.S.R. No. 640

Notary Public
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Page 42
. LY Which reports and documentation are
you referring to now? And did you bring some with
& you today?
= A. Yeah.
3 Q. Could you show us what those are?

LieL's go off the recdord for a moment.

7 (Discussion.)
. MR. FEREDAY: Let's go back on the record.
2 G John, I see you've got two 3-ring
L& binders here: one a blue cover, the other a white
1 cover.
i Could you describe -- you're looking
L& through the blue one -- what is in that?
2 A, That's just a collection of different
L5 kinds of documents that I've put together over the
¢ last probably month and a half that talk about, I

+2 guess, ground water in the Treasure Valley in a

L8 very general sense. So.

12 2 Are these documents that you're

e referring to or relying on in any way in making

21 comments to NACGUA members or doing such things as

= writing the "NACGUA Friends" letter?

=d A, I'm sorry. Say that again.

24 0. Are these the kinds of documents that
23 you are relying on in any way?

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)
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* A. In terms of basing some of our

2 opinions?

. (" Correct s

4 A. Yes. The answer would be yes.

> Q. Can we get a copy of this?

6 See if you can get somebody to get a

copy of this for us.

8 A. Yeah. Do you need that now or do you
7 want me to go through it and I can leave it
LB overnight, then you can copy tomorrow? Or I mean,
& I'm fine with that.
e oF We probably should take it now and see
3 1f we can get it copied while you continue to
e testify.
A A. But I won't be able to remember which
5 document is which unless I see it. I mean,

L however you want to do it.

48 Q. Yeah. Let's get it copied now, and
4s then we may keep it overnight. But in any event,
=9 we will, if we have to, depose you continuing

2 tomorrow at 4:00. We'll get probably to it then.
o A. Okay.

=3 Q. So why don't we have Michael get it.
R A. Some of these documents, however you
a2 want to do it, are your own. Some of them you

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-32573 IN )

THE NAME OF M3 EAGLE LLC )

DEPOSITICN OF DAVID HEAD

DECEMBER 9, 2008

REPORTED BY:
JEFF LaMAR, C.S.R. No. 640

Notary Public
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1 A. So I guess I would have to say is your
2 line of questioning related to things other than

% me as a protestant?

* Q. I'm asking what you know today --

= A. Uh-huh.

8 Q. -- which I believe you're obligated to

g testify to.

8 At the time that yvou filed this
2 protest --
0 A. Uh-huh.
- o -- were you a leader in NACFA?
L A. I was a committee chairman of the
3 water group.
e o 9 Who was the president of NACFA at that
= time?
Le A. So we've never had a president. We
1 had a chairman or a co-chairman or both, depending
L8 on who's coming in and out of those positions.
2 Q. Who were the chairman or co-chairman
=0 at that time?
=t . 8 When -- at what moment in time are you
E2 speaking of?
- g . When you filed your protest.
e A. So I would -- I guess I didn't come
3 prepared to discuss the association or

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-32573 )

IN THE NAME OF M3 EAGLE, LLC )

DEPOSITION OF KATHERINE PENNISIT

DECEMBER 17, 2008

REPORTED BY:
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Notary Public
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A. I answered the question. I said a
lawyer friend drafted it for me.

Q. Is the lawyer friend Ms. Beeman?

A, I don't feel 1like I have to answer that

question. If you feel like you have to compel
me, you do what you need to do.

Q. Okay, we will move on. Ms. Pennisi,
you brought some documents with you today?

A. I did.

Q Could I see what those are, please.

A. Yes (handing.)

Q One I see isgs the Notice of Deposition
of you and the Amended Notice of Deposition of
you. I'd like to have these marked, please, as
the next two exhibits.

(Exhibits 112 and 113 marked.)

Q. (BY MR. FEREDAY) So, you received
those two from our office; isn't that correct?

A. I did, one by hand and one by mail.

Q. Ms. Pennisi, you are the co-chair of
NACFA, North Ada County Foothills Association;
are you noE?

&, Yes,

Q. How long have you been the co-chair?

A. Oh, I don't really know. Since the

(208)

345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800

(fax)



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-32573 IN )
THE NAME OF M3 EAGLE LLC )

)

DEPOSITION OF JOHN PETROVSKY

DECEMBER 4, 2008

REPORTED BY:
JEFF LaMAR, C.S.R. No. 640

Notary Public
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& 0. So North Ada County Groundwater Users
Association was a protestant against Avimor?
3 A. No, that was our first run as a subset
% or an interest group within NACFA.
As the M3 situation came to pass, it
2 became clear that the people who had wells needed
to stand up and distinguish themselves from those
B among NACFA who did not. And so the subgroup was
formed to focus attention exclusively on water

=8 within the group. So that's why it was done.

=t Actually, 1if you want me to be clear
L on that, I think NACGUA was formed as a result of
13 a difficulty caused by you and M3 related to David

o Head representing the protestants that had filed

2 under NACFA and assigned him their responsibility,

15 their authority to negotiate.
17 ¥ou took fssue with that. We then
18 formed NACGUA as a response under California -- or

12 under Idaho law to formalize the group 8o that it

= gould assign David and John Thornton authority

2l That's why NACGUA was formed. It was not formed
2 out of the clear blue. It was you guys that

= Frptigated 4t.

w B NACGUA then really operatesgs as a

23 project or affiliated effort with NACFA; would

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)



BEFORE THE DEPARTMENT OF WATER RESOURCES

QOF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-32573 IN )
THE NAME OF M3 EAGLE LLC )

) VOLUME I

DEPOSITION OF JOHN L. THORNTON

DECEMBER 2, 2008

REPORTED BY:
JEFF LaMAR, C.S.R. No. 640

Notary Public
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* Association. It's a collection of concerned
2 citizens about the potential and future

. development of lands north of Eagle.

" Q. NACFA was the organization that

= opposed the M3 development before the City of

6 Eagle; isn't that correct?
¥ A. Yes, I would have to say I believe so,
g because initially I was not involved in NACFA at

7 that early stage.
1o Q. You have been a member of --
H A. But I'm pretty sure that's correct,

L though.

13 Q. You have been a member of NACFA, have
- you not, for quite a while, at least a couple of

L years?

& A, Probably a year and a half. Something
L ke that.

13 o You serve also, do you not, as the

e NACFA representative on the North Ada County

20 Technical Advisory Committee to the Idaho

21 Department of Water Resources?

22 A. David Head and I do, yes.

23 0. Could you describe what that involves?
24 A. It involves sitting on as representing
23 the concerns of north Ada County foothills with

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)
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* A, I believe it got sent out to the NACFA

B list. And to me, that's all that I know of.

3 Q. How big is the NACFA list?

4 A. I'm guessing that it's -- I think -- I
> can't remember. About 250, maybe.

. Q. 250 individuals?

Z A. And they could be husband and wives.

B So I think something in that ballpark.

g Q. The NACGUA members, I take it, are not
%0 all NACFA members; correct?
= A. The NACGUA members -- I believe that
e is true.
w3 Q. Do you know which ones are not NACFA
A members?
B A. I'd have to take a look at the list.
16 Exactly, no.
L Q. It would be a minority, though,
18 wouldn't you agree?
A2 A. Yeah. Most of them -- most of them I
=y believe -- the NACGUA members I believe, a large
a1 majority are -- let me make sure. Most of the
- NACGUA members are also members of NACFA. Not all
23 of them.
44 Q. What are NACFA's dues?
<2 A. I couldn't tell you. I don't know.

(208) 345-9611 M & M COURT REPCRTING SERVICE, INC. (208) 345-8800 (fax)
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OF THE STATE OF IDAHO
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)
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Page 45
3 Q. And then I believe attached to it is
2 something called the "North Ada County Groundwater
g Users Association in Cooperation with the North
% Ada County Foothills Association." It's kind of a
. bullet list with several items asterisked.
8 A. Uh-huh.
g Q. Did you receive any of thig?
& A. Yes, I received these. Yes, I did.
2 Q. Did you contribute to putting these
L together at all?
Lk A. No. I knew that they were -- I knew
= that they were going to go out because we'd had an
ek internal communication about the need to gather up
A more funds to participate in this process. And
12 actually, before these came out, I wrote a check,
& another check.
F @ Oh, you did. And this was -- when you
L8 say "we," you're talking about NACFA as an
= organization is cooperating with North Ada County
20 Ground Water Users; correct?
2l A. Yes.
s 2, And so this was going out to NACFA
22 people as well as NACGUA people; correct?
= A, That's epricct.
4B Q. NGO Sy LT o e

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)
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% characterize NACFA and NACGUA as working closely

2 together on this?

2 A. Certeinlsr.

& Q. Now, in this listing here of issues, I
2 note that the first bullet item states that "M3

5 Eagle has requested a little over 23 cubic feet

’ per second, which equates to approximately

8 15 million gallons of water per day."

. Do you see that there?
10 A. Yeah.
4 Q. Steve, do you understand M3 Eagle is
A2 asking for a full-time, 24/7, year-round pumping
e rate of 23 cfs?

A A. I believe in one of the earlier

15 explanations of your own experts, that was the

16 high-peak-time number, and that the normal flow at
Heh nonirrigation times and others was lower than

18 that.

19 Q. Do you know how much would be an
20 average for M3 over the course of the year or,
21 say, 1n the irrigation season or the nonirrigation
22 season, what the daily average would be?
23 A. If you don't hold me to the number, I
. thought it was around half of that.
23 Q. Okay.

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)





