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November 19, 2007

Gary Spackman, Bureau Chief

Water Allocation Bureau

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Ernest Carlson, Manager
Eastern Region/IDWR

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

Re:  Georgetown Irrigation Company - Water Right No. 11-07219

Dear Gary and Dave:

Georgetown Irrigation Company’s Permit No. 11-07219 is now ready for the issuance ofa
license by reason of the enclosed Agreement between the State of Idaho Department of Fish and
Game and Georgetown Irrigation Company resolving a protest by the State. In this regard for your
information and file, I am enclosing copies of the following:

My letter of this date transmitting the original Agreement to Deputy Attorney
General Harriet A. Hensley.

Copy of the signed original Agreement between Georgetown Irrigation Company and
the State of Idaho. ' '

Draft license approved by both parties as being consistent with the Agreement.
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At your earliest convenience, please issue the original license in accordance with the enclosed
draft license, sending the original to Georgetown Irrigation Company with a copy to me and to
Harrict A. Hensley.

Thank you for your cooperation and assistance. If you have any questions, don’t hesitate to
give me a call.

incerely,

(il

RAND C. BUDGE
RCB:rr
Enclosures
cC; Harriet A. Hensley, Deputy AG
Georgetown Irrigation Company
Ted Sorenson
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SENDER'S E-MAIL ADDRESS: rch@racinglaw.net

November 19, 2007

Deputy Attorney General
Natural Resources Division

P.O. Box 83720

Boise, Idaho 83720-0010

Dear Harriet:

RECEIVED
MOV 2 1 Zuu/

DEPARTMENTOF
WATERRFQOIRNES

BOISE OFFICE
101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHONE: {20B) 385-0011
FACSIMILE: (20B) 433-016&7
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477 SHOUP AVENUE
SLNTE 2034
IDAHO FALLS, ID 82402
“fELEPHONE; (208) 528-6101
FACSIMILE: {208) 52B-6108

COEUR D’ALENE OFFICE
250 NORTHWEST
BOULEVARD, SUITE 106A
COEUR D’ALENE, 1P B3B14
TELEPHONE: (0B} 765-6688

ALL OFFICES TOLL FREE
{877) 232-6101

L.OUIS F. RACINE (1917-2005}
WILLIAM D. OL50ON, OF COUNSEL

Re:  Georgetown Irrigation Company - Water Right No. 11-0 7219

Enclosed please find an original fully-executed Agreement by and between Georgetown
Irrigation Company, Inc., and the State of Idaho, Department of Fish Game, governing terms and
conditions for Georgetown Irrigation Company’s Application for Water Right License on
Georgetown Creek to be submitted to the Idaho Department of Water Resources. The draft License
for Water Right No. 11-07219 which you provided has also been reviewed and approved by
Georgetown lirigation Company as being consistent with the Agreement.

By copy of this letter and the enclosed Agreement and draft License, I am advising IDWR
Water Allocation Burean Chief Gary Spackman and Eastern Region Manager Dave Carlson of the
foregoing and request that the license be issued accordingly. Should they or you have any questions
on this matter, please contact me. :
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Thank you for your cooperation, efforts and professional courtesies in the negotiating,
drafting and finalizing of this important agreement.

Sincerely,

C.BUD GE
RCBirr
Enclosure
cc: IDWR
' Gary Spackman, Chief, Water Allocation Bureau (w/encls. )
Dave Carlson, Eastern Region Manager (w/encls.)
Georgetown Trrigation Company (w/encls.)
Ted Sorenson (w/encls.)
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ORIGINAL

AGREEMENT BY AND BETWEEN
GEORGETOWN IRRIGATION COMPANY, INC., AND
THE STATE OF IDAHO, DEPARTMENT OF FISH AND GAME, GOVERNING
TERMS AND CONDITIONS FOR GEORGETOWN JRRIGATION COMPANY’S
APPLICATION FOR WATER RIGHT LICENSE ON GEORGETOWN CREEK TO
BE SUBMITTED TO THE IDAHO DEPARTMENT OF WATER RESOURCES

THIS AGREEMENT ("Agreement") is made and entered into effective the 30" day
of September 2007, between Georgetown Irrigation Company (“GIC”) and the Idaho
Department of Fish and Game ("IDFG"), referred to hereinafter as the "Party" or "Parties,"
as the case may be. This Agreement provides the basis for the Idaho Department of Water
Resources (“TDWR”) to issue a water right license to GIC for operation of the Georgetown
Creek Hydroelectric Facility (“Facility”) based on water right permit no. 11-07219.

1. RECITAILS

A. The Facility became operational in 1986. The Facility relies on diverted
flow from Georgetown Creek for its operation and is currently operating under water right
permit no. 11-07219. Water is also diverted at the same location from Georgetown Creek
for imrigation use under decreed right no. 11-290, decreed in the District Court of the United
States for the District of Idaho, Eastern Division, in the case of Utah Power and Light
Company, Plaintiff v. The Last Chance Canal Company, Limited, et al., Defendants, In
Equity No. 203, filed July 14, 1520.

B. The diversion structure for delivery of water for irrigation and production of
hydropower is located on lands owned by the United States. On June 4, 1973, the United
States issued a right-of-way grant (IDI-6483) for the GIC diversion authorizing GIC’s use
and occupancy of lands under the management and control of the U.S. Bureau of Land
Management (“BLM™). The original point of diversion was located approximately 7000
feet downstream of the current diversion structure (“original point of diversion”). GIC
relocated the point of diversion for beneficial use of water right no. 11-290 to install a
diversion dam and pressurized irrigation system. Right-of-way grant (IDI-6483) requires
that a minimum of five (5) cfs be allowed to bypass the diversion structure and remain i1n the
natural stream channel below the diversion structure for the purpose of sustaining fish and
other aquatic and riparian life in Georgetown Creek. The grant also requires installation and
operation of a continuous measurement device to determine the amount of water that
bypasses the diversion. (Appendix A.)

C. On October 18, 1982, the Federal Energy Regulatory Commission (“FERC”)
issued an Order Approving Request For Waiver and Granting Exemption From Licensing
For the Georgetown Irrigation Conduit Hydroelectric Project (FERC Order). Article 2 of
the FERC Order requires compliance with the terms and conditions that federal or state fish
and wildlife agencies determined were appropriate to prevent loss of, or damage to, fish and
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wildlife resources. (Appendix B.) Article 2 terms and conditions for the project were
submitted by IDFG in a letter dated September 16, 1982. The IDFG required flow-
monitoring equipment capable of recording instantaneous flow data at the diversion and a
bypass flow of 5 cfs in Georgetown Creek for the benefit of aquatic resources. (Appendix
C)

D. On October 3, 1985, IDWR issued water right permit no. 11-07219 to GIC
for the diversion and use of water from Georgetown Creek at the GIC Facility. GIC has
submitted proof of beneficial use and a field examination has been conducted. GIC has
requested that a water right license be issued based on water right permit no. 11-07219.

E. The IDFG has documented the presence of Bomneville cutthroat trout in
Georgetown Creek both upstream and downstream of the GIC diversion structure.
Preservation and enhancement of native populations of Bonneville cutthroat trout is a
priority of the State of Idaho. The IDFG is working with other state and federal agencies,
PacifiCorp, and private Parties to preserve, restore, and enhance Bonneville cutthroat trout
and other aquatic resources in the Bear River Basm.

F. The Parties believe it to be in their mutual interest to cooperate and facilitate
the issuance of a water right license to GIC that includes the following conditions for the
restoration and protection of Bommeville cutthroat trout and other aquatic resources in
Georgetown Creek:

II. AGREEMENT

In consideration of the recitals above, which are an integral part of this Agreement
and are expressly incorporated herein, and the mutual covenants and agreements hereinafter
set forth, the Parties covenant and agree as follows:

A, ACCEPTANCE OF THIS AGREEMENT.

The GIC will request acceptance of this agreement by IDWR and issuance of a
water right license for hydropower production at the GIC Facility that includes the
conditions outlined in this Agreement. No Party shall file or pursue any objection, petition,
or suit challenging the issuance of a water right license based on permit no. 11-07219 for
hydropower production at the GIC Facility if the draft and final license issued by IDWR
contain the following conditions and are not inconsistent with the following conditions:

1. Bypass flow. Use of water under license 11-07219 shall require a
year-round flow of 5 cfs bypassing GIC’s intake pipe for the benefit of
“aquatic species in Georgetown Creek in accordance with the BLM
right-of-way grant. For purposes of this Agreement, the Parties
contemplate, intend, and agree that the terms and conditions of this
Section IL.A.1. shall also apply to water right no. 11-290 as long as the
diversion structure for water right no. 11-290 is located on lands owned by

. BLM and the right-of-way grant (IDI-6483) issued by the United States is
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in effect and requires the 5 cfs bypass flow.

. Until such time as a fish passage facility is installed at the point of
diversion, the bypass flow shall be released at the drainage head gate of
GIC’s diversion. Until such time as a fish passage facility is installed at
the point of diversion, the 5 cfs bypass flow shall be measured at the
crested weir located approximately 150 to 200 feet downstream from the
drainage head gate, or at a point as close as possible to the location of the
crested weir if the weir is removed or damaged, or at the location of the
replacement measuring device if the crested weir is replaced.

The Parties acknowledge that there is disagreement as to the
historic use of Right Hand Fork Creek flow to meet the 5 cfs bypass flow
requirement. However, for purposes of this Agreement, during the time
period in which the bypass flow is released at the drainage head gate of
GIC’s diversion, IDFG will not oppose the use of flow from Right Hand
Fork Creek to fulfill the 5 cfs bypass flow requirement, providing that use
of flow from Right Hand Fork Creek to meet the-5 cfs bypass requirement
1s accomplished pursuant to the laws of the State of Idaho and the United
States of America and 1s consistent with the right-of-way grant (IDI-
6483) for the GIC diversion authorizing GIC’s use and occupancy of lands
under the management and control of BLM.

In the event the point of diversion is relocated to any point
upstream of the original point of diversion described in Section I.B. of this
agreement, it is understood that IDFG will participate in any transfer
proceedings for water right nos. 11-290 and 11-07219 conducted pursuant
to Idaho Code § 42-222 and request that IDWR include any and all
measures, including a bypass flow, IDFG concludes are necessary to
protect aquatic resources affected by the relocation of the point of
diversion as conditions of any amendment to water right nos. 11-290 and
11-07219. It is also understood that IDFG will participate in any
proceedings before FERC required by the relocation of the point of
diversion and request any and all mitigation measures, including a bypass
flow, IDFG concludes are necessary to protect fish and wildlife resources
from any project-related impacts.

The Parties acknowledge and agree that IDWR may not enforce
the terms and conditions of this Section ILA.1. relative to water right no.
11-290 when GIC is not diverting water under water right no. 11-07219
for hydropower production. However, the Parties contemplate, intend,
and agree that the terms and conditions of this Section II.A.1. shall apply
to water right no. 11-290 as well as water right no. 11-07219 and that the
Parties are entitled to enforce the terms and conditions of this Section
ILA.1. as it applies to water right no. 11-290 in any state or federal court
with jurisdiction.
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2. Monitoring, Monitoring Device Operation, Maintenance, and
Replacement, The GIC, in consultation with IDWR, IDFG, and BLM, will
install and maintain a continuous flow monitoring device, approved by
IDWR, and approved and calibrated by a professional engineer, at the
crested weir located downstream from the drainage head gate, or at the
replacement measuring device if the crested weir is replaced. The device
and configuration of the weir must be capable of measuring flows up to 5
cfs. For purposes of this Agreement, the irrigation season is defined as
May 1 through September 30. Each year, prior to May 1, GIC will inspect
the monitoring device to ensure that the device is operational and if not,
will ensure that the device is operational by May 1. On or before May 1,
GIC will provide confirmation that the monitoring device is operational in
a report to the watermaster of Water District 11, BLM, and IDFG. During
the frrigation season, GIC will visit the measuring site at least once per
day to confirm that the monitoring device is operational and that a flow of
5 cfs is provided in the bypass channel. If the water stage recorder is not
operating properly, daily staff gage readings will be obtained to ensure
that the 5 cfs bypass flow is provided and readings submitted as part of a
monthly report. Failure of the water stage recorder will be reported to the
watermaster of Water District 11, BLM, and IDFG within 24 hours.
During the irrigation season, GIC will collect monthly readings, and
submit monthly reports to the watermaster of Water District 11, BLM, and
IDFG.

During the non-irrigation season, which for purposes of this
Agreement is defined as October 1 through April 30, the forebay of the
facility will be operated at maximum pool for the entire season. The
bypass opening will be set to provide a discharge of 5 cfs or more at the
measuring weir and locked. Staff gage readings on the weir will be
obtained at least weekly by GIC personnel. Reports, including the weekly
staff gage readings, will be provided monthly to the watermaster of Water
District 11, BLM, and IDFG. In the event the staff gage readings indicate
a decrease in discharge below S cfs, GIC will promptly examine the outlet
gate for obstructions, clean as necessary, and adjust the gate opening to
ensure that a 5 cfs bypass flow is restored. GIC agrees to provide IDFG and
BLM reasonable access to lands and facilities to take readings off the
monitoring device and evaluate the effectiveness of the monitoring device
and the aquatic resources affected by the bypass flow. The GIC agrees to
maintain, repair and replace any portion of the monitoring device promptly
and as necessary to ensure the monitoring device’s continued operation. In
the event that replacement is required, GIC will promptly install a device
approved by IDWR, IDFG, and BLM.

The Parties acknowledge and agree that IDWR may not enforce
the terms and conditions of this Section IL.A.2. relative to water right
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no. 11-290 when GIC is not diverting water under water right no. 11-
07219 for hydropower production. However, the Parties contemplate,
intend, and agree that the terms and conditions of this Section IT.A.2. shall
apply to water right no. 11-290 as well as water right no. 11-07219 and
that the Parties are entitled to enforce the terms and conditions of this
Section I1.A.2. as they apply to water right no. 11-290 in any state or
federal court with jurisdiction.

3. Mitigation for Reduced Flows Resulting From Circumstances
Beyond GIC’s Control. Irrigation Season: If, based on the recorder chart
and due to circumstances beyond GIC’s control, the discharge has been
less than 5 cfs for any period prior to the daily visit by GIC personnel, the
bypass discharge will be increased fo an amount equal to 5 cfs plus the
previous deficiency for a period at least equal to the prior deficiency
period. Non-Irrigation Season: If, based on the staff guage recorder chart
and due to circumstances beyond GIC’s control, the discharge has been
less than 5 cfs for any period prior to the weekly visit by GIC personnel,
the bypass discharge will be increased to an amount equal to 5 cfs plus the
previous deficiency for a period at least equal to the prior deficiency
period. Intention of the Parties: The Parties intend and agree that this
Section IL.A.3. shall in no way be construed so as to permit GIC to
intentionally reduce flows below the 5 cfs bypass flow requirement, nor is
it intended to affect in any way the requirements for daily and weekly
measurements and adjustments. The Parties intend and agree that this
Section I1.A.3. shall in no way be construed to affect or limit in any way
the obligations of GIC specified in Sections II.A.1., ILA.2,, ILA4,, and
II.A.5. of this Agreement.

The Parties acknowledge and agree that IDWR may not enforce
the terms and conditions of this Section II.A.3. relative to water right no.
11-290 when GIC is not diverting water under water right no. 11-07219
for hydropower production. However, the Parties contemplate, intend,
and agree that the terms and conditions of this Section I1.A.3. shall apply
to water right no. 11-290 as well as water right no. 11-07219 and that the
Parties are entitled to enforce the terms and conditions of this Section
I.A.3. as it applies to water right no. 11-290 in any state or federal court
with jurisdiction.

4. Fish Passage: In the event funds become available to install fish
passage facilities for Bonneville cutthroat trout at the point of diversion
and IDFG determines that fish passage facilities at the point of diversion
are necessary for the restoration and protection of Bonneville cutthroat
trout in the Bear River basin, GIC will permit such installation and will
permit the relocation of the continnous monitoring device so that the
bypass flow is measured at GIC’s point of diversion. Unless otherwise
agreed, GIC will not be responsible for the relocation of the continuous
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monitoring device if such relocation is a result of the installation of fish
passage facilities.

The Parties acknowledge and agree that IDWR may not enforce
the terms and conditions of this Section IL.A.4. relative to watetr right
no. 11-290 when GIC is not diverting water under water right no. 11-
07219 for hydropower production. The Parties contemplate, intend, and
agree that the terms and conditions of this Section II.A.4. shall apply to
water right no. 11-290 as well as water right no. 11-07219 and that the
Parties are entitled to enforce the terms and conditions of this Section
I1.A.4. as they apply to water right no. 11-290 in any state or federal court
with jurisdiction.

5. Pennits and Approvals. GIC shall obtain a stream channel alteration
permit from IDWR in connection with any work in the chanmnel of
Georgetown Creek to install, operate, or maintain a monitoring device or any
other equipment not a part of the diversions works for water right no. 11-
07219.

GENERAL.

1. Binding Effect. This agreement shall bind and inure to the benefit of
the respective successors and assigns of the Parties.

2. Other Existing Agreements. This Agreement does not alter or
supersede any rights or obligations in any other existing agreement between
two or more Parties, as between those Parties.

3. No Obligation to Expend Public Funds. This Agreement shall not be
construed to obligate the expenditure of funds by any public agency.

4. Modification of the Agreement. This Agreement may be terminated
or modified, but only by means of a written agreement signed by each of the
Parties hereto.

5. Governing Law. This Agreement shall be constred in accordance
with the laws of the State of Idaho. This Agreement may be executed in
duplicate counterparts, each of which so executed shall be deemed an
original, and all said counterparts together shall constitute one and the same
agreement.

6. Further Assurances. The Parties shall execute and deliver, as
reasonably requested, any further documents or instruments, and shall
perform any further acts that may be reasonably required to fully affect the
transactions intended under this Agreement.
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7. Entire Agreement. This Agreement together with all appendices
referred to herein, which are incorporated herein and made a part hereof by
this reference, constitute the entire agreement between the Parties pertaining
to the subject matter of this Agreement.

8. Attomeys Fees. If any action is brought by either Party in respect to
such Party's rights under this Agreement, the prevailing Party shall be
entitled to reasonable attorney fees and court costs as permitted by law and
determined by the court.

9. Non-Waiver. The failure of any Party to enforce any right or remedy
hereunder, or to promptly enforce any such right or remedy, shall not
constitute a waiver thereof nor give rise to any estoppel against such Party,
nor excuse any of the Parties from their obligations hereunder. Any waiver
of such right or remedy must be in writing and signed by the Party to be
bound. This Agreement is subject to enforcement at law and/or equity,
including actions for damages and/or specific performance.

10.  Remedies. Except as otherwise provided, should any Party fail or
neglect to perform in accordance with the terms of this Agreement or any
other agreements between them, each Party shall be entitled to all rights as
are available at law or in equity. No waiver of a condition or warranty
requirement shall limit any Party’s remedies for breach of any covenant
related to such condition or warranty. '

11.  Mutual Cooperation. The Parties will cooperate with each other at
the time of installation of the measuring devices and during inspections and
other operational tests that may be necessary to coordinate and install the
measuring devices.

12.  No Personal Liability. GIC specifically understands aud agrees that
in no event shall any official, officer or agent of the state of Idaho be
personally liable or responsible for any representation, statement, covenant,
warranty or obligation contained in, or made in comnection with, this
Agreement, express or implied.

13.  Severability. If any part of this Agreement is declared invalid or
becomes inoperative for any reason, such invalidity or failure shall not affect
the validity and enforceability of any other provision, unless the invalidity or
unenforceability of any such provisions hereof does substantial violence to,
or where the invalid or unenforceable provisions comprise an integral part
of, or are otherwise inseparable from, the remainder of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this instrument.

%GETOWN TION COMPANY, INC.

DRUE SMITH, Preadent
Georgetown Irrigation Company, Inc.

State of Idaho )

)S.S.
County of E)Qg i Lgig)

I, ﬁvr\[ U] a;g }\(ﬂ}g a notary public, do hereby certify that on this L day of
September 2007, personally appeared before me DRUE SMITH, proved to me on the basis
of satisfactory evidence to be the person whose name is subscribed to the within instrament,
and who, being by me first duly sworn, declared that he is the President of Georgetown
Imigation Company, Inc., that he signed the foregoing document as president of the
COTPOTa; quapg‘aclmowledged to me that he executed the same.

» “‘ H A 2 4”’1’1 ;
sl L }w
fit _,j

Notary Pubhc
My Commlssmn Expireson 7 / 5&:’»! 09

UJJ&L

XN
A o R o STATE OF IDAHO
Ui IDAHO DEP OF FISH & GAME
et

VIRGIL #IOORE; Deputy Director\
Idaho Department of Fish & Game

State of Idaho )
)S.S.
County of Ada )
L:Jn eﬁd(’, Mr:rf @4, a notary public, do hereby certify that on this (p day of
September 2007, personally appeared before me \}‘\ra: WMeece , proved to

me on the basis of satisfactory evidence to be the persor® whose name is subscribed to the
within instrument, and who, being by me first duly swom, declared that he is the Deputy
Director of the Idaho Department of Fish & Game, that he signed the foregoing document as
Deputy Director of the Idaho Department of Fish & Game, and acknowledged to me that he
executed the same.

o ta.r}ﬂPubhc '
My Commission Expires on D.D/D /ﬂ&u\

ot @
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APPENDIX A

AGREEMENT BY AND BEYWEEN
GEORGETOWN IRRIGATION COMPANY, INC., AND '
THE STATE OF IDAHO, DEPARTMENT OF FISH AND GAME, GOVERNING TERMS
AND CONDITIONS FOR GEORGETOWN IRRIGATION COMPANY’S APPLICATION
FOR WATER RIGHT LICENSE ON GEORGETOWN CREEK TO BE SUBMITTED TO
THE IDAHO DEPARTMENT OF WATER RESOURCES

APPENDIX A
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shall be rounded off and smoothed down ip such a way

as to concezl the box and blend it inke the naturxal set—
ting of the area. The disturbed area shall be planted
by the zpplicant with a seed mixture provided by the
BureaL of Land Maznagement.

2. The pi p&.trench shall be filled ip and leveled off at
- ground lavel and planted with the same mixture azs Item

3. An accurate water measuring system, ox device shall be
installed to determine the gquantity of water being di-
varted out of the creek, - :

. A xzéading or measurement in cfs shall be made at L=
beginning of the irrigation season, Further measure-
ments shall be made at tWo week intervals during the
entire dirrvigation sezson. At the end of the sesson
the compiled mezsurements shall be submitted to the
Bistrict Manager, Bureau of Lan&-Madanement, Box 489,

Burley, Idaho. o )
4. As z condition to the granting and use of this ¢/ 4,
the Georgetown Irvigation Compaay, or its Successor(s)
in interest, agrees that a minimum flow of Ffive (5)
-cubic feet of water per second shall be allewed to by-
pass the subject diversion structure and remain in the
Georgetown Creek stiream channel below the diversion
‘styucture. This minimem water flow is for the purpose
of sustaining fish and other acquatic and riparian Life
forms Iin this reach of Georgetown Creek.

5. The ead of the diversion pipe shall be plugged to pre-
vant the loss cof unused water.

1

FTitle . - px ;;:1n :

) . Acce ted by .: .‘, oL . Date: .
MMX@( céx:fz 75
5 wer Géa;getawn Irtigation Company LT

COMPANY SEAT.
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The permittes agress fn 211 operztfons maler thls perstt to coniply with
the applicable State smd Foderal hig end regulations tomespntug the uie

S potsomous sbstinces, mslullng lasecticides, berbictien, fuasicldes,
Ssdeticides and othew sigiler gubsronces. Irfor to he bEe Bf guch

mibgtknced op o weay the pighteclevay, the peraified shall sbiain frem
the DrEteice Wioage¥, dpploval of & written plan Sof §Heh wis . The plam
_#hall state the Gyps and gumtity of matezfal to be wmed, the pest fo be
comtweiled, the method of gmiication ant much othéf Tlesmation a8 he
way require, A1l =ze o¢f swh gubutencsg on of tear the right-ofimy
#iall ba in accordance with the approved plsn, I€ the use of a vafgon
iy prohfhitad by the Seeretory of i Bebelisr, fo stell o0 frmdd. -
ﬁmd&ﬁmﬁiﬂﬁht&%&y&@ﬂiﬁ, It ahall
be nged only inm sccordsuce with that Iimfrarfion.




APPENDIX B

AGREEMENT BY AND BETWEEN
GEORGETOWN IRRIGATION COMPANY, INC., AND
THE STATE OF IDAHO, DEPARTMENT OF FISH AND GAME, GOVERNING TERMS
AND CONDITIONS FOR GEORGETOWN IRRIGATION COMPANY’S APPLICATION
FOR WATER RIGHT LICENSE ON GEORGETOWN CREEK TO BE SUBMITTED TO
THE IDAHO DEPARTMENT OF WATER RESOURCES

APPENDIX B



uoraeTnbay Jsmod
212398Td Jo 821370 ‘aojdaalg
uasIapuy ‘M BOHUIIMET

B SN SRS
& ‘uaj3es0Asa

- ay3 jo =avak oml uiyiim uoriduwexs 103 uorjearrdde jusnbasqns

e jdasoe j0u [T1# UOTSSTWWOGD 8yl ‘payoAsa s1 voradwaxa ue

31 pajueab sesm uoijdwsxe BTYL YOSIYmM uD slEp ayy woay ‘saevaed

anol uiyais pejardwos usaq ao ‘syjuow gl uUTyaItM unbagq j0u sey

s5a111T11208] Buyjeasusbh pesodead syy 3o juaudorsssp o UoTIINIYSUOHD

Tenioe 37 uoridwaxs Syyj ajoaax pue juesyrdde asuooyy patyiijenb
fue Aq votieorrdde ssusnyt ® 3dasoe Aew uoTssyuwuod Byl (2)

*(186T) b6°vS "¥*a3'D> @7 ‘I-3 wiod se 031818y payselle sucilernbol
§,UOTSBTULO]D 8y JO p6bS UT FBTDIIIR pIEpuels ayjl o3 joelgns
uysuadyT Gurpniouy ‘3o5y aamod [easpel eyjl Jo I 3aBJ Jo sjuawaiinbes
ayy jo Tre woil pejdwexe ST ‘zgel ‘BT aunp uo paTry coﬂumUmHmam
Afuedwoy uoyyebyxar umojabaocss ayy uy pajeubysap pue ﬂmnﬂmuwmv

SE Gpv4 *oN 3oafoad jueTd oyaldaTecapiy uoyaebyaay sylL {a)

. ‘posoidde
ST “[{ZBET)(Q)L*T§ “¥-d'D 8T) aanpenoiq pue anjioead Jo sarny
8,UDTSETULOY 8yl Jo (Q)L*T uOTlID8Sg Japun peYTJ se ‘sucyiernbay
g,uarssyuuon a8yl Jo (g}(I)T16°F uorinas jo juawaarnbaa afizeyasyp

3y3 jo amayes xoj 3ssnbes s,Auedwo) woyyrfiiar umojebacan (v}

- ileyy palepao sy a1

*sa(o132e uoljdwaxa paepuejs ayy £q

\\IJ:Oauqu:Du ‘uoridwsxe ayj pue Jxaates xoy asanbaz ayy w>ouan 07
SEPLEL orTand ayj uy saesdde 3Y -paatanal usag aagy sisajoad op
*Z aro13ay jo adoons

843 BPYEINO a1e SUOTIPUOD 10 swasy paandSIp oyl IBYIaYM suwisjap
TTEYS UOTSBTWNOY Byl ‘Z 8I8y3ay Jo 2dods @yl apysino Gujeq se

Jusuuon o s1813sT Iyayy uy seiouabe sje3s ao yeaapss Aq pasodozd
8184 3IBUJ FUOTITPUOD J0 Sursy Aue 159ju0n jueayiddy syl pinoysg

-z -

s RIEH 0 AW} sedan
kS L

2060 @z 130

. 1#%
(0l s nong g e g —

LS ~//

ET-¥-20a

~yotssTuWe) ayl Aq pajdaxip Arresyjroeds se
Jdeoxe ‘zapio STyl uy pajjioads enep xayjo Aue jJo a0 aepao 81yl
jo ajep aaladaije eyl jo Aeys e se ajeaado jou seop Teadde
ue BujTI3 319y 2yl Jo (B)ETE uUOF30BS UT papyaoad se Buiieaysa
203 uorjenyTdde ue BulTyy 3Aoj s83rsynbalesd aae teaddz jeul
uoc uoTloe uorssTuwoy Teuty pue Teadde uew Buryyd -~ (Z86T) PTOGT
«fay *‘poa Ly ‘gG0’6ZH Suollernbey pue §a1naelg DHAS ‘ZOGL"SRES
*¥3'd 87 ‘Z06T 2Ty o3 juensand sduenssT SIT JO shep Qf UTYITM
Ayzed Aue Kq vorssyjuwo) ayj o3 paresdde aq Aew Japr0 STUL
“gezZ‘OCh SUDJaeBINDaY pUE Sainjeds odHdd ‘(T86T) BOE'GLES “d*d*D
AT ‘{TB6T) BOE'GLES *¥-3°2 BT ‘suoTlreynfian s,uU0T7sSTWWL)
syl 3o 80€°'5LES aapun ‘uoyieInfay Jamod 21IID8TA JO 821IJO
ra030a270 2y3 o3 pajebatap ST ra3ljew STYI w0 Joe 0] Ayvaoyany /1

suprydwexa STYY I LM

:oﬂaur:mccu ut juesyiddy syj O3 PBPIEBMIO] UIBQ JABY YDTIUM sayouafe
agayy Ag juswwod Jo $ae33jay Aue UT pAUTEIUEDd B3R T ITDTIAV Ul I
pai118Io] SUOTITPUCD PUR =w1s)y ayl *=S22Jnosal 8JTIPTIs pue Usiy ‘o3

" sfewep I0 *jo sso7 juaaaad o3 ojeradoadde pautwasilsp aiey gatouabe
SITTPTIM PUR YST] 83E1F A0 [exapad IEBUI SUCTIJTIPUOD pue swiay Aue yiim
asuwirdwon saatnbaa ‘uuypiduaxs STY3 Ul papnrdul ‘g 8TDTIAV pPaATpUEIS

‘uopydwexa ue JO BSDUBNSST O] 10 asanboax Jeates ayy jo Teaocadde

oq jueasrex uolidalqo Aue sey Aouabe oy *palaprsuod uUaaq aaey
Palf} 218M JBUY Sjuswwod TTY  *Aouaby ajyY[pPITm pUR YSIJ 8leI5 87
pue 83TAIBS u3TTPTIM pue ystj -g°n 2y3l Buipnrour sarouabe ajeyg put
{edepeg pe3seasjul wol) pajisenbax aiam sIUBWWOD pue paystiqnd ses
Aoates 203 isenbai ay3 pue uoridwaxa Joz uotijenirTdde ayy 3o sdy30N

“(6)(3)16"F uvoyioeg jo juewsarnbaa ofiaeyosip

ay} Jo Iaatesm ao) [({ZEGTI(Q)L°T§ *H*d°D 81) »anpadoxd pue ad1ldead

10 saTny §,u0ysEJWWO) ayl o (g)L'T vetiosy Japun ‘isanhal e paril
ATjuaaanound juedtrddy \ﬂ *aos13ou 2YTynd payselje ayi ul pagqladssp se
30efoad e 203 (12y} 19Y 1amod Teaapal ayl Jo (0f uoyldeg ButjuawaTdwy
(0g6T) £ 31edqns ¢ gaed *¥+*3°D @1 o] juensand Idy Jemod Teaapad

ay3 3o I 33ed jo iaed o 17F woij uoyydwaxe 103 uorieonirdde ue

por1y (aueorrddy) Auedwod voyjebraar umojabaoan ‘A6l ‘BT AU UD

{ ZBET '8T Taqoyd0 ponssT )

Lodrodd 2I¥LI3T204AAH LINANOD
¥ 40d ONISNEDIT WOMA NOILAWEXE ONILNYHD
QNY HFAIWYM HOd LSHNOAN DNIAOHAAY HIUHO

000-5¢v9 *oN 3oaloaa { Auedwo) uvoyiehitaar vmolabaoced

NOISSIWWOD XYOLYTINDAN ADWINI 1vd32a3Jd
YOIHHWY JO SHIVLIS QILIND

760'Z9k DuAI TZ




UNITED STATES OF AMERICA
+gOCRAL ENERGY RECULATORY COMKIESION

tecrpetown lrrigation Company 1 Projeet Mo, 6445-000

HETICE OF APPLICATION FOR EXEMPrION OF SMALL
CORDULY HYPROELECTRIC FACILITY

tAvgust 3, 1982

rake hotice that on Junt }B, 1582, Georgetoun Irrigation Company
tApplicant} filed an application, tnder svstion 20 of the Federal
power Act [Act) [16 U.5.C. sB22(2)], for exexption ol a proposed
hydroelecttic project frem requirements of Part I of the Act.
Applicant concurrently files s requent, tnder Section 1.7[b} of the
Commission's Rules of Practice and Proceduse [18 C.P.R. 51.7{01{15€2}}
for waiver of the discharge requirement of Sectlon 4.91{£3[%).

The proposed Irrigetion Hydroelectric Plant froject {PERC Froject
Rp. 6445} would be located on Jande owned by 2 L Farms nesr the
Town of Ceorgetown in Bear Lake Eounty, ldsho. Cerreapondence
with the Applicant ahould be Airected tot Ted 5. Borenson, 550
Lindcn Delve, Idabo Palls, Idaho B3OL.

Purpose of Projeet - The existing cobplex aystea of water convayahck
conduits ip wsed primarily o puppty irrigstion waker o 1,500
pcren of farmland. The cnecgy generated by the proposed facility
would be incléental to the icrigation water suppiy function of the
system. The Water surplus to ircigation peeds would be discharged
back lnte Georgetown Creck after being used for power generation.

project Desoription = The proposed projeet would be located at
Ststion 150+00 slong Georgeton Irrigation Company s main pipeline
and would consiex of: (11 & 1,600-foot=1ong 30-inch dlamcter welded
steel penstockp [2} = poverhousc containing two gensrating unize
having & total installed capacity of 45D-kW opcrated under & 206
foot hesd and at & fiow of 30 cfay (1} & 10D-foot-long 36-inch
Afameter steel pipe tailvacer and (4} appurtenant tacilitics.
Applicsnt estimates that the aversge annual energy outpot would be
},876,000 kWh.

B Aqency Comeenta = The U.5. Fish and Wildiife Bervice, The Hatlonal
’ Hacine Fimherics Satvice, and the ldahe Department of Fish and Game
{ ate requested, for the purposes ¢et forth in Section 3D of the

: hct, to mubmit within 45 doys from the date of issuance of this

! notice sppropriate terms and canditions to protect any finh and
wildlife respurces or LO othervise carry out the provisions &t the
rish and Wildlife Coordination hck. General coroenta cancesning
the projeet and Itn resources Are Trequerted;y however, specific

- Do=h=1

Project Ho. 6445-000
-2 -

terms and cohditions to be included as & eondition of exemption
cust be clearly idencified in the agency letter. 1f an agthey
dseE not £ile terms and conditions within this time period, that
sgency will be presuned to have none. Other Federal, State, and
lbcal agencits are reguested Lo provide any comments they may have
in sccordance with their duties and responsibilities. Ko other
formel requests £or comments will be made, Comnents should be
confined Lo substantive igsues relevant te the granting of an
exexption. I1f an agency does pok file conments within 45 daye
from the date pf imsuance of thie notice, it will be presveed to
have no comments. One copy of an sgency's comments wURL alsc be
sent to the Applicant's representatives,

Compents, Protestk. or Petitions te Intervene = hnyont may submit
Fommentd, & Protest; OF b PEtition to InLErvens in accordance

with the requirements of the Rules of Practice and Frocedure, 1E
e.F.k. §1,B or §.10 {1980}, In determining the appyopriste

sction to bske, the Comnigsion will conkider all protests or

other comments £iled, but only those who file a petition to
Intervene in accordance with the Commlseion's Rules may become a
party to the proceeding. Any comments, protests, u'}-&tltiml ta
intecvene must be received on or bafore SEFs .

Filing and Service of Responsive Docusents = Any fflings must

bear En all napiul Tetters the title "COMMENTS™, “PROTEST®, or
*PETITION TC INTERVEWE®*, &8 applicsble, and the Project Number of
this notice. Any of the above naped documents EUSt be Eiled
providing the original and those esples required by the Commiszion's
regulations te: Kemneth F. Piurh, Secretary, Federal Encrgy Hegula-
tory Commiszion, B25 Worth Capitol Street, WE., Washingtom, D.C.
20426, An adtirienal copy must be sent to:  Fred E, Epringer,
Chist, Applicstions Branch, Division mf Hydropower Licensing,
Pederal Energy Regulatery Comsission, Room 2DB RB at the above
addresn. A copy of any petition to intervene must also be served
upon each repreaentative of the Applicant specified in the firat
paragzaph of this motice,

Kenneth P. Plush
Secrekary
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APPENDIX C

AGREEMENT BY AND BETWEEN
GEORGETOWN IRRIGATION COMPANY, INC., AND
THE STATE OF IDAHO, DEPARTMENT OF FISH AND GAME, GOVERNING TERMS
AND CONDITIONS FOR GEORGETOWN IRRIGATION COMPANY’S APPLICATION
FOR WATER RIGHT LICENSE ON GEORGETOWN CREEK TO BE SUBMITTED TO
THE IDAHO DEPARTMENT OF WATER RESOURCES

APPENDIX C
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September 15, 1832

¥r, Bemneth F, Flumb, Sacretary
Fadaral Energy Regulatory Cemmlssion
325 Forth Gepitol Sireet. H.E.
Washingten, BC 20426

Ha: Georgatown Irrigation Bydroslectric Plant
Projaect. FERC o. 6445, Ceorzatown COréek, Besr
Lake County, Idaha, Application for Emseotion
for Small IHydroelectric Power Project Under Su¥
Capacity. 4&deorgetown Izvipatlon Ce.

Pear Mz, Plumby

He bava raviewad tha vefgrencad: applicatiam zhd. gubmit the Following
terzs and conditions for the guiposas set forth. in Seitlon 403 2f the
Baergy Sscurity det of 1920,

1.

b

141
-

Byery rsasonable eare fo be taken to minimize water quality dagradation
during construction and to prevent loug-tera erosion,

Inlat strueture to be designed so am fo pravent sutralmment of sir
inte the pemstock, Tn this respect, intake strueture to ba constracted

aceording to deslign appraved by the Idasho Departwmecnt gf Flah angd
Game (IDFGR).

Veleelty Glasipstion structures as approved by IUFC shall be installad
to reduce water velocitlas from the powerhouse to a level comparable
to that of tha natural strasm,

Eranion contzrol structures shall be Imstalled helow any powerhousa
to pravent gqrosion as detar=mined necessary and approvad by IDFG,

An iastantanescus wminimum streas flow of 5 ¢fs to be maintained
batween diversicn inlet stxucture amd return discharge point during
the period when the powat plant is in operation,

Flow sonitoring aquipment capabla of recording instantanaous flow
data to be instriled znd operated an the diversion. Data will be
pade avallable to IDFS upon raguast,
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Mr. Keaneth F. Plu=b
September 16, 1982
Page 2

7. Transmission linea, if above ground, to be dasigned snd constructed
to pravent mortalities to raptors. besign for preventing Taptor
mortalities to be subjeet to approval by the IDFG,

8, Proiest comstruction shall not start until items requiring ID¥G
approval under these terms and eonditions heve besn submitted by
applicant and approved by IDFG,

9, Aecess to ba granted to IDFG for inspection of fish facilitdes,

stream flow or any other project aspect covered under the terms and
conditions,

16, If, aftex cometructicn, tha applicant ghould aé any time in the
future abandon the site, all masmade facilities capable of restriective
fish passage to be removed from the stream,

Transmigsicn liune design criteris are available to applicant from the
1BEG.

Sincerely,
= -
gﬂ%ﬁ?ﬁ riginal Signed By
: g2 Kennsth D. Morrig

4/ Jaxrry M, Conley
Director

ea: USFIS (Buechler)
Ted Sorenson
Ragion 5

JMC:MRR: 3t



Page 1 State of Idaho
Department of Water Resources

Draft Water Right License Draft
WATER RIGHT NO. 11-07219

Priority: January 12, 1981 Maximum Diversion Rate: 30.00CFS

Maximum Diversion Volume: 19,800.0 AF

It is hereby certified that GEORGETOWN IRRIGATION CO

C/O DRUE SMITH

PO BOX 8

GEORGETOWN ID 83239 has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated January 12, 1881; and has
submitted Proof of Beneficial Use on May 21, 1986. An examination indicates that the works have a
diversion capacity of 48.6 cfs of water from:

SOURCE
LEFT HAND FORK GEORGETOWN CREEK  Tributary: GEORGETOWN CREEK
GECRGETOWN CREEK BEAR RIVER
and a water right has heen established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
POWER 01/01 to 12/31 30.00 CFS 19,800.0 AF

LOCATION OF POINT(S) OF DIVERSION:

LEFT HAND FORK GEORGETOWN CREEK L3 (SE.SW¥.SEY:) Sec. 32, Twp 10S,Rge 44E, B.M.
BEAR LAKE County

GEORGETOWN GREEK SEV.SWYNEY: Sec. 4, Twp 11S, Rge 44E, B.M.
BEAR LAKE County

PLACE OF USE: POWER

Twp Rge Sec | NE | NW | sSwW I SE I

INE |[NW|SW| SE | NE [NW|SW| SE [ NE | NW ] SW ] SE | NE | NW | SW ] SE | Totals
118 44E 7 | ] X ] | |

{ I I | !
CONDITIONS OF APPROVAL

1. Use of water under this right shall be non-consumptive.

2. Rights 11-290 and 11-7219 when combined shall not exceed a total diversion rate of 70 ¢fs.

3. Right 11-290 is also diverted through the poini(s) of diversion described above.

4, Use of water under this right will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 11.



Page 2 State of Idaho

Department of Water Resources

Draft Water Right License

WATER RiGHT NO.,  11-07219

CONDITIONS OF APPROVAL CONTINUED

5. At each authorized point of diversion the right holder shall maintain a measuring device and
lockabie controlling works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

6. When diverting and using water in connection with this right, the right holder shall maintain an
instantaneous minimum bypass flow in the amount of 5.0 cfs past the point of diversion on

Georgetown Creek. The 5.0 cfs bypass flow shall be measured within the SWNE, Section 4, T115,
R44E, B.M. : ' :

7. At the measurement location for the bypass flow, the right holder shall maintain a flow measuring
device capable of measuring a flow of 5.0 cfs. The right holder shall also maintain a data recorder
capable of continuously recording the measured bypass flow. The measuring device and recording
Aevieas cshall ha AF funae annrasuad by thae Nanardmant
devices shall be of types approved by the Department.

8. By January 5 of each year, the right holder shall submit an annual report to Water District 11
documenting the instantaneous minimum bypass flow for the preceding calendar year (January 1
through December 31).

9. The rights for the use of water confirmed in this license shall be junior and subordinate fo all rights
for the use of water other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this right and shall not give rise to any right or claim against any future rights for
the use of water, other than hydropower, within the State of Idaho initiated [ater in time than the
priority of this right.

10. The diversion and use of water for hydropower purposes under this license is subject io review by
the Director on or after March 1, 2021. Upon appropriate findings relative to the interest of the
public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add conditions under which the right may be exercised.

11. This right does not constitute Idaho Public Utilities Commission or Federal Energy Regulatory
Commission approval that may be required.

12. The diversion and use of water described in this right may be subject to additional limitations agreed
to by the right holder and other parties under separate agreement to which the Department is not a
party and which may be enforceable by a court of law.

This license is issued pursuant to the provisions of Section 42-219, Idaho Cede. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with idaho
law and applicable rules of the Depariment of Water Resources.




