Fom 42-248(6) 3/07

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

1. Water Right No(s).: ___. _65-5278 and 65-5279

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A)Y Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B} A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

Rabo Agrifinance, Inc.

10100 Trinity Parkway, Suite 400

Stockton, CA 95219

4, Name of Water Right Owner/Claimanti
¢ ater Righ o mant(s) John B. Rouwenhorst and Deborah Rouwenhorst

July 1, 2024

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification? U yES B No

7. Signature(s) of Security Interest holder(s) M —

(and title if applicable) TODD HANSEN, SENIOR VICE PRESIDENT

For Offlice Use Only

Received by Date
Receipted by, b Date

Progessedby _ ~ ~ ~  A] Date

SUPPORT DATE

iN FILE #_(ﬁ_—smg 7&?
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ALLIANCE

TITLE & EBCRAOW CONP,
1312 8, Washington Avenue, Suite F Emmett, 1T 83617 (208) 365-4486 FAX (208) 365-4541
Facsimile Cover Letter

April 20, 2009
RE: Escrow No. 4050910200

Attention: Joanie
Company: Idaho Dept. of Water Resources
Fax No.: % 526.7177
Total Number of Pages (including cover sheet): / l{
From: Marilyn Knighton
Alliance Title & Escrow Corp.
Phone: (208) 365-4486 or
Fax No.: (208) 365-4541
Comments:

As requested, copy of recorded DT on Rouwenhorst file,

/ IF YQU

This message 1s Intended only for the use of the individual or entity to which 1t Is addressed, and may
contaln information that |5 privileged, confidential, and/or exempt from disclosure urder applicable law. If
the reader of this message is not the intended recipient, you're hereby notified that any dissemination or
distribution of this communication to ather than intended reclpient |s strictly prohlbited. If you have
recelved this communlcation in error, please notify us immediately at the telephone number listed
above.

aafeddaadhdddaddadaddddadddddddaddadathed
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ATEC 40R0916200
RECORDED AT REQUEST OF: R . R
Instrument # 271442
EMMETT, GEM, IDAHO
4-13-2009 12:33:46 WNo. of Pages: 13
RETURN RECORDED DOCUMENT TO gﬁam\?d efﬂa : %LL’IANCE TITLE & ESCROW
RABO AGRIFINANCE, INC. L NON a; 35.00 ,
10100 TRINITY PARKWAY, SUITE 400 AL ol

STOCKTON, CALIFORNIA 85219

Loan F-41.2005
IDAHO MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS INSTRUMENT |S INTENDED AS A MORTGAGE AND AS A
FIXTURE FILING UNDER THE 1DAHO UNIFORM COMMERCIAL CODE.
THIS INSTRUMENT IS TO BE FILED AND INDEXED AS
BOTH A MORTGAGE AND AS A FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (“Mortgage®),
dated as of the 23RD day of MARCH, 2009 is made between JOHN ROUWENHORST AND
DEBORAH ROUWENHORST whose chief executive office or principal residence is whose
address is 1990 EAST BLACK CANYON HWY., EMMETT, IDAMO 83817, hersinafter called
"Mortgagor,” and RARO AGRIFINANCE, INC., a corporation organized and existing under the
laws of Delaware ("RAF"), whose address is P.O. Box 411985, St. Louis, Missoun 63141,
RABOBANK, N.A. ("RNA"), whose address is P.Q. Box 1845, El Centro, California 92244, and
COOPERATIEVE CENTRALE RAIFFEISEN-BOERENLEENBANK B.A., "Rabobank Nederland”
("RN"), whos=e address is 245 Park Avenue, New York, New York 101687 (RAF, RNA and RN,
unless cotherwise indicated, together with their successors and assigns, are hereinafier,
individually or collectively, referred to as "Mortgagee™) and RAF as collateral agent (the
"Collateral Agent") for the Mortgagee.

WHEREAS, the Mortgagor is justly indebted to the Mortgagee in the sum of ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00}) with interest, all as set forth in Mortgagor's
certaln Promissory Note ("Note™) of even date herewith maturing JULY 1, 2024,

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure the payment of
the principal of and interest on the Note, along with (1) payment of the entire indebtedness and
other obligations evidenced by the following promissory note(s), and/or guaranty(s) executed by
Morigagor to the applicable Mortgagee or order and all modifications, amendments,
replacements, substitutions, extensions and renewals thereof along with any and all agreements
with respect to any swap, forward, future or derlvative transaction or option or similar agreement
involving, or settled by referance to, ope or more rates, currencies, commodities, equity or debt
instruments or securities, or economic, financial or pricing indices or measures of economic,
financlal or pricing risk or value or any similar transaction or any combination of these
transactions: ‘

inltials
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i] The following additional new or existing Promissary Notes:

« Note dated N/A in the stated principal amount of N/A Dollars
» Note dated N/A In the stated principal amount of N/A Dollars

i1 A guaranty or guaranties dated as of N/A, guaranteeing the indebtedness of the
borrowers as defined in the guaranty or guarantles.

(2) the payment of such addltional loans or advances and such other debts, obligations and
liabllities of every kind and character, of Mortgagor or the maker of the Note, evidenced by a
promissory note, guaranty or otherwise, whether one or more, now existing or arising I the
future, In favor of the applicable Martgagee, whether direct or indirect, absolute or contingent, or
originally payable to the applicable Mortgagee or any other person; PROVIDED HOWEVER,
THAT, such other additional loans, advances, debts, obligations and liabilities shall be secured
by this Mortgage only if the promissory note, guaranty, or other document evidencing such shall
racite that it is to be secured by this Mortgage; and provided, however, if the Property includes
Mortgagor's principal dweliing or is otherwise a ane to four family dwelling, the Property will not
secure any future loan, advance, debt, obiigation or liability taken or incurred pringipally for
personal, family or household purposes; (3) the payment of any substitute notes, renewals,
reamortizations, conversion agreements and extensions of all Indsbtedness secured by this
Morigage; (4) payment and performance of each agreement of Morttgagor in this Mortgage; (5)
payment of all sums expended or advanced by Collateral Agent or Mortgagee to protect the
security of this Mortgage, said real property or said coilateral, with interest thereon at the rate
per annum after default or maturity set forth in said Promissory Note or any Credit Agreement
(as herelnafter defined); and (6) all obligations as defined in or provided for in any Credit
Agreement, and in consideration of the premises, the Mortgagor by these presents does grant,
bargain, sell, convey, fransfer, assign, morigage, pledge, warant and confirm unto the
Collateral Agent and Mortgagee ail the property (the “Froperty") hereinafter described, to wit;

1. The followlng described real property (“Real Estate”) located in GEM County,
ldaho, to wit:

See attached Exhibit “A”, which is incorporated herein by referance.

1. Any and all fruit or nut bearing bushes, trees or vines presently or hereafler
located on the above descrihed real property. Mortgagor, Collateral Agent and
Mortgagee hereby agree, acknowledge and confirm that such fruit or nut bearing
bushes, trees or vines are part of the Real Estate and will remain a part of the
Real Estate throughout the term of the loan made by Mortgagee to Mortgagor
that is secured by this Mortgage.

.- Certificates numbered N/A representing N/A shares of the capital stack of N/A
and the water rights represented thereby (If no entries, this granting clause is
inapplicable).
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v, All water rights represented by Permit or License No. 65-5278 and 65-5278
issued by the 1daho Department of Water Resources. (If no entries, this granting
clause is inapplicable).

V. All water rights represented by Claim No. N/A filed in the Snake River Basin
Adjudication procesding now pending in the District Court of the Fifth Judicial
District of the State of Idaha, in and for the County of Twin Falls under Case No.
N/A (If no entries, this granting clause is inapplicable).

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Mortgagor's interest as lessor in all leases (including, but not limited to,
olf, gas and mineral leases) affecting said Real Estate; (4) all buildings, structures,
improvements, fixtures, attachments, appliances, equipment, machinery and other articles now
or hereafter eracted on, affixed or attached to, said Real Estate which are real property, and all
substitutions, replacements, additions and accessions thereof or thereto, {5) all rents, issues,
profits, royalties, bonuses, income and other benefits derlved from or produced by said Real
Estate (subject, however, to the assignment of rents and profits to Collateral Agent or
Mortgagee herein); and (8) all right, title, estate, interest, and other claim or demand, including,
without limitation, all claims or demands {o the proceeds of all insurance now or hereafier In
effect with respect to said Real Estate, which Mortgagor now has or may hereafter acquire in
sald Real Estate, and all awards made for the taking by condemnation or the power of eminent
domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of said Real
Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Collateral Agent for
the benefit of Mortgagee, as secured party, a security interest in all of the following collateral
which is personal property now or hereafter owned by Mortgagor or in which Mortgagor now or
hereafier has any rights and which is now or hereafter affixed or attached to, or produced from,
or used In connection with said Real Estate, including but not limited to: All personal property
describad In Exhibit “B" attached hereto and made a part hereof and articles of parsorial or
mixed property of every kind and nature whatsoever, including, without limitation, all (a) goods,
Including without limitation, irrigatlon equipment and machinery {excluding, however,
automobiles, trucks, tractors, trailers, wheeled vehicles, planting and tllage equipment),
watering and irrigation apparatus, pumps, motors, generatars, pipes, center plvat irrgators and
sprinklers, windmills, fences, fixturas, fittings, appliances, farm products, crops growing or o be
grown, timber standing or to be cut, minerals or the like (including oil and gas), raw materials,
inventory and work in process; (b) all water stock and water rights and, to the extent listed on
the attached Exhibit *B", all investment property, including without limitation, certificated and
uncertificated securities, securities entitlements, securities accounts and commodities actounts,
including all stock, bonds and commodities contracts; (c) all permits and licanses used in the
operation of the Real Estate and, to the extent listed on the attached Exhibit 'B”, general
intangibles, including without limitation payment Intangibles and software; (d) accounts,
Including without limitatian all of Mortgagor's right to any payment arising out of the sale, lease
or license of all kinds of tangible and intangible personal property, contract rights, general
intangibles, Instruments, documents, chattel paper, accounts receivable, deposits, feggecharges

4
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and other payments, income and cash receipts that are otherwise described in this paragraph;
(e} personal property of the same general kind or class as otherwise described in this paragraph
which Mortgagor may now own or hereafter acquire, wherever located, used or usable in the
operation of or relating to the Real Estate; and all products and proceeds from the sale or other
disposal thereof, including, without limitation, all payments under any insurance policies,
substitutions and replacements, additions, accesslons of or to said collateral and any indemnity,
warranty or guaranty relating to any of the foregoing (all of the foregoing property shall be
hereinafter collectively referred to as the “Collateral’; the Real Estate and the Collateral shall
hereinafter be collectively referred to as the *Property”). PROVIDED HOWEVER, that nothing
in this Mortgage shall prevent Mortgagor from obtaining secured crop financing which may
include the perfection of a lien by the crop lender on the crops growing or o be grown for a
period not to exceed the beginning of the next crop year. If Mortgagor exerclses its right to
place a single crop lien on the crops grown or to be grown on the Real Estate hereunder, such
crop lien shall automatically be a superlor lien to the lien on such crop created hereby without
the need for any consent or subordination from Collateral Agent or Mortgagee.

TO HAVE AND TO HOLD the same unto the Collateral Agent for the benefit of
Mortgagee, their successors and assigns, forever.

PROVIDED ALWAYS, that if the Mortgagor, his heirs, reprasentatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money
mentioned in the notes and guaranties described above (collectively the “Note”) and the intarast
thereon at the times and places and in the manner specified in the Note, or any credit
agreement or similar document between Mortgagor and any Mortgagee (the "Credit
Agreement"), and all other sums that may become due and owing to the Collateral Agent or
Mortgagee pursuant to any of the terms, covenants and conditlons hereof, and perform all the
conditions and covenants contained in this Mortgage, then these prasents and the estate
hereby granted shall cease, determine and be void and shall be released by the Collateral
Agent or Mortgagee at the expense of the Mortgagor, otherwise to remaln in full force and
effect.

AND SLIBJECT to the covenants and conditions hereinafter set forth,

FIRST. The Martgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sumg of money
provided for in the Note, the Credit Agreement and this Mortgage, or either; (b) to pay all taxes,
assessments and other charges (including ditch, canal, reservoir, or other water charges, taxes
or assessments) Imposed by law upon the Property, the Mortgagor's Interest therein, or upon
the Mortgage or the Note; provided however, in the event of the passage of any law changing
the laws for the taxafion of mortgages or debts secured by mortgage so as to affect this
Mortgage, the entire indebtedness secured hereby shall, at the option of the Coliateral Agent or
Mortgagee, become due and payable; {c) to keep the Property and improvements thereon in
good candition and repair and not to commit or suffer waste thereof, and except as authorized In
any schedule annexed hersto and forming a part hereof, neither to remove nor permit the
removal of any fimber, buildings, oil, gas, minerals, stone, rock, clay, fertilizer, gravel or top soil
without the prior written consent of the Collateral Agent or Mortgages; and (d) to maip#éin and

4 initials,
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deliver to the Collateral Agent or Mortgagee policies of insurance against such hazards on the
buildings now or hereafter located on the Property as the Collateral Agent or Mortgagee may
require from time to time, in such companies and amounts and with such loss payable clauses
as shall be satlsfactory 1o the Collateral Agent or Mortgagee; in the event of loss the Collateral
Agent or Mortgagee is expressly authorized to settle or compromise claims under said policies
and the proceeds shall be paid 1o the Collateral Agent and/or Mortgagee who may apply same
or any part thereof on the indebtedness secured hereby or towards the reconstruction or re:pair
of said buildings or release same to the Mortgagor; (e} to pay any lien, clalm or charge against
the Real Estate which might take precedence over the llen hereof; (f) to pay on demand all legal
expenses, title searches, or aftorney fees reasonably incurred or paid by the Collateral Agent or
Mortgagee to collect the Note or foraclose or protect the lien of the Mortgage; (g) in the event
the Mortgagor shall fail to comply with the provisions of (a) through (f) above, the Collateral
Agent or Mortgagee may take such action as is necessary to remedy such failure and all sums
pald by the Collateral Agent or Mortigagee pursuant hereto with interest at the rate hereinafter
provided shall constitute a lien upon the Property, shall be secured by this Mortgage, and shall
be immediately due and repayable to the Collateral Agent or Mortgagee; (h) if the Real Estate or
any portion thereof shall be taken or damaged under the power of eminent domain, the award
for any property so taken or damaged (including severance damages to the remaining
premises) shail be paid to the Coliateral Agent or Morlgagee and applied in full or in part at the
option of the Collateral Agent or Mortgagese in reduction of the indebtedness hereby secured,; (i}
the Collateral Agent or Mortgagee shall have the right to Inspect the Property at such
reasonable times as the Collateral Agent or Mortgagee may dasire to determine the Mortgagor's
compliance with the covenants contained In this Maortgage; (j) the Collateral Agent or Mortgagee
may release from the lien hereof any part of the above described Property without requiring any
conslderation therafor, and (k) Mortgagor is lawfully seized of the Raal Estate in fee simpie, the
same is free from encumbrances except as may otherwise be specifically noted herein or
waived in writing by the Collateral Agent or Mortgagee, Mortgagor will execute or procure any
further necessary assurances of title and does hereby warrant generally the title to the Real
Estate and will forever defend the same against the claims and demands of all persons
whomsoever, and his separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and he does hereby expressly walve, release and relinquish all rights and benefits of
any homestead, dower, curtesy, appraisement, exemption and stay laws of this state. |t is
agreed that the Interest provided for in subsection (g) above shall be at the rate set forth in the
Note or any Credit Agreement for times when an event of default has occurred or the highest
lawful rate permitted by contract under applicable law, whichever Is lesser.

SECOND. |[f the Mortgagor shall default in the payment of the Note or in the
performance of any of the covenants or agreements herein or in the Note, the Credit Agreement
or in any agreement collateral hereto contained, or if the then owner of the Property shall make
an assignment for the benefit of creditors or shall file a petition for relisf under the federal
Bankruptcy Code as now or hereafter in effact, or any successor thereto, or shall be adjudicated
bankrupt or insolvent, or if any receiver, liquidator or trustee shall be appointed for such then
owrnier or any of his property, then in such event, the entire indebtedness hereby secured shall,
at the option of the Collateral Agent or Mortgagee and without notice to the Mortgagor, be due
and collectible at once by judicial foreclosure proceedings or as otherwise provided by law, or,
when available under applicable statutes or rules of practice, by advertisement and sale, and in
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such an event this provision shall be deemed as authorizing and constituting a power of sale as
mentioned in said statutes or rules; that In addltion to the rights and remedies herein, the
Collateral Agent or Mortgagee is hereby authorized and empowered at its option to exercise
forthwith and from time to time any further rights and remedies available to the Collateral Agent
or Mortgagee under the laws of the state whereln the Property is situate, such as the right to
collect the rents, issues and profits, or to have a recelver appolnted to collect the same.

THIRD. The following schedulss are annexed hereto and made a part hereof (if no
entry, this saction is inapplicable). Exhlbit “A" - Legal Description and Exhlbit “B" — Perzonal
Property.

FOURTH. Mortgagor acknowladges that his/her current financial position is an
important factor in Mortgagee's decision to advance the funds represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to
Collateral Agent and Mortgagee with regard to Mortgagor's financial position, that it shall be an
event of default for Mortgagor to allow any lien or encumbrance other than this Mortgage and
the lien for taxes which are not yet due and payable to be placed on all or any part of the Real
Estate and allowed to remain a lien for 30 day(s) EXCEPT a llen junior and inferior to this
Mortgage may be placed on all or a part of said property in favor of N/A In a principal amount
not to exceed ZERQ DOLLARS (§0) to be placed of record not later than N/A.

FIFTH. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executars, administrators, successors, and assigns of
the parties hereto. In this Mortgage, unless the context otherwise requires, words in the
singular number include the plural and in the plural include the singular, and words in the
masculine gender include the feminine and tha neuter. Whenever the term “Mortgagor” shall
Include more than one person or entity, their liability hereunder shall be joint and several.

SIXTH. Mortgagor shall not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as definad in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum
or any hazardous substance, as defined in the Comprehensive Environmental Response,
Compensatlon, and Liability Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indemnify,
defend with counsel satlsfactory to Collateral Agent and Mortgagee and hold Collateral Agent
and Mortgagee harmless against any loss, damage, or liability suffered by the Collateral Agent
and Mortgagee, Including but not limited to attormey's fees, due to the presence of any such
hazardous waste, petroleum or hazardous substance at, on or near the Real Estate, and
Mortgagor shall be liable for compliance {and for costs associated therewith) with any directive
or order by any governmental entity relating to the presence of any such hazardous waste,
petroleumn or hazardous substance on, at, or near the Real Estate. Mortgagor will dellver
promptly to the Collateral Agent or Mortgagee, (i} coples of any documents received from the
United States Environmental Prolection Agency or any siate, county or municipal environmental
or health agency concerning the Mortgagor's operations upon the Real Estate; and (i) copies of
any documents submitted by the Mortgagor to the United States Environmental Protection

6 : Initials 7
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Agency or any state, county or municipal environmental or health agency concerning its
operations on the Real Estate. Mortgagor agrees that, notwithstanding any provislon to the
contrary In this Mortgage, this Indemnification and hold harmless shall survive the release or
reconveyance of this Mortgage, whether pursuant to payment in full of the Note, or judicial or
non-judiciat foreclosure under this Mortgage, or otherwise.

SEVENTH. Mortgagor covenants and agrees 1o keep perfected and in good status any
State of Idaho water permits or water company stock pertaining to water from all irrigation
sourcas which is used in connection with the irrigation of the Real Estate. Mortgagor coverants
and agrees to keep in good status any other existing or future water rights, licenses and/or
permits which are used in conneclion with the irrigation of the Real Estate. Mortgagor agrees to
complete appropriation and all ather requirements necessary o obtain the issuance of a license
for water permits issued to Mortgagor, in order that such water may legally be used and
continue to be used for the irrigation of the Real Estate. Upon Mortgagor's failure to comply
with the covenants and agreements set forth in this paragraph, Collateral Agent or Morigagee,
without prejudice to any other rights given herein, may at its option, either in its own name or in
the name of Mortgagor, take any and all action necessary to protect and maintaln the permits,
llcenses, water and water rights referred to herein. Mortgagor does hereby irrevocably
constitute and appoint Collateral Agent and Martgagee as Mortgagor's true and tawful agent
and attorney with full power and authority, in the name of Mortgagor or otherwise, to take any
and all actlon necassary to preserve and protect the permits, licenses, water and water rights
referred to herein. Mortgagor covenants and agrees to promptly provide copies ¢f all
documents relating to such permitting and licensing process to Collateral Agent or Mortgagee.

EIGHYTH. With respect to Property which may now or hereaftar be characterized by law
as personal property, this Mortgage shall constitute a Security Agreement between Mortgagor,
Collatsral Agent and Mortgagee, and, cumulative of all other rights of Collateral Agent and
Mortgagee. Hereunder, Collateral Agent or Morigagee shall have all rights conferred upon
secured parties by the Uniform Commerclal Code ("UCC”) as in effect from time to time in the
state where the Collateral is located except to the extent the UCC provides for the application of
the law of the state of location of the Mortgagor in which event the UCC as in effect from tirne to
time, in such state shall apply. This Mortgage shall be effective as a Financing Statement filed
as a fixture filing from the date of its filirrg for record in the Real Estate Records of the county in
which the Real Estate is [ocated, Until the llen of this Mortgage is released or satisfied of
record, Mortgagor authorizes Collateral Agent or Mortgagee to file one or more financing
statements and continuation statements, at Mortgagor's expense, describing the Collateral,
hereby ratifies any such financing statement or continuation statement previously filed by
Collateral Agent or Mortgagee, and agrees, if requested by Collateral Agent or Mortgagee so to
do, o execute one or more Financing Statements covering such Collateral, in the manner and
form required by law and to the satisfaction of Collateral Agent or Mortgagee. On demand,
Mortgagoer will promptly pay all costs and expenses of fling Financing Statements, continuation
statements, partial releases and termination statements deemed necessary or appropriate by
Collateral Agent or Mortgagee to establish and maintain the validity and priority of the security
interest of Collateral Agent and. Mortgagee or any modification thereof, and all costs and
expenses of any searches reasonably required by Collateral Agent or Mortgagee. Collateral
Agent or Mortgagee may exercise any or all of the remedles of a secured party avajable to it
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under the UCC with respect to such Collateral, and it is expressly agreed that if upon default
Collateral Agent or Mortgages should proceed to dispose of the Collateral in accordance with
the provislons of the UCC ten (10) days' notice by Collateral Agent or Mortgagee to Mortgagor
shall be deemed to be reasonable notice under any provision of the UCC requiring such notice;
provided, however, that Collateral Agent or Mortgagee may at its option dispose of the
Collateral in accordance with Collateral Agent's or Mortgagee's rights and remedies in respect
of the Real Estate pursuant to the provisions of this Mortgage in lieu of procseding under the
UCC. Mortgagor hereby warrants, represents and covenants that (a) the Collateral will be kept
on or at the Real Estate described herein and Mortgagor will not remove the Collateral from the
Real Estate without the prior written consent of Collateral Agent or Mortgagee, except such
portions or items of Collateral which are consumed or worn out In ordinary usage, all of which
shall be promptly replaced by Mortgagor; (b) Mortgagor's chief executive officer or prirclpal
residence is Mortgagor's address set forth in the flrst paragraph of this Mortgage; (c)
Mortgagor's state of organization, if applicable, is as set forth in the first paragraph of this
Mortgage; and (d) Mortgagor's exact legal name is @s set forth in the first paragraph of this
Mortgage.

NINTH. it is understood and agreed that a materlal factor in inducing the Mortgagee to
make this |can to the Mortgagor is the unique status of the agricultural industry and the
expertise and financial strength of the Mortgagor. In the event the Mortgagor ceases to own the
mortgaged property, the security for this loan is thereby deemed to be Impaired. Consequently,
in the avent that all or any portion of the Real Estate is sold, contracted for sale, leased with the
aption to purchase, conveyed, alienated, transferred, or if the Mortgagor is a corporation, or a
partnership, or a limited llability company more than forty-nine percent (49%) of either the
corporation stock, partnership interests or member intaresis is sold, contracted for sale,
conveyed, alienated, transferred, or otherwise disposed of, whethar voluntary or involuntary, by
operation of law or otherwlse to persons other than owners at the date of this Mortgage and
their heirs prier to the time the Indebtedness secured hereby shall have besn paid, then, at the
option of the Collateral Agent or Mortgagese, the entire said indebtedness shall becorne due: and
payable and the Collateral Agent or Mortgagee may exercise any of its rights and remedles
pravided for in the Mortgage.

TENTH. Mortgagor, its successors and assigns and each of them, represent and
warmant that the Property does not represent the proceeds of aoms form of unlawful activity
under any state, federal or foreign law.

ELEVENTH. Mortgagor, its successors and assigns and each of them, represeni and
warrant that either:

(a) The Property does not contain and will not be cultivated to grow any variety of
perennlal crops, or plants, vines, trees, nuts and/or fruit that produce crops in more that one
crop year (hereinafter “Permanent Plantings”} that is or may be subject to intellectual property
rights under U.S. or foreign patent, copyright or trademark laws, the Plant Variety Protection Act
or similar laws or subject to license from the holder of any such intellectual property rights (all of
the foregolng being hereinafter referred to as “IP Rights™; or
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(b)  To the extent the Property does contain or in the future is cuitivated to grow any
variety of Permanent Plantings that is or may be subject to IP Rights, Mortgagor represents and
warrants that Mortgagor is or shall be the owner of such IP Rights free and clear of any claim,
right, title, interest or lien of any other person, Mortgagor has or shall notify Mortgagee in writing
of the existence of such IP Rights and Mortgagor does hereby. has or shall grant Mortgagee a
security interest in and a lien upon all of Mortgagor's right, title and interest in, to and under,
whether now owned or hereafter created in IP Rights, all cash and non-cash proceeds and
products of the IP Rights and all causes of action, past, present and future for infringement,
misappropriation or dilution of any of the IP Rights or unfalr competition regarding the same

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and deliversd this
Mortgage as of the day, month and year first above written.

In presence of:

enhorsff%
m“mez-*igqﬂ' h

Deborah Rouwenhorst
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(IBAHO INDIVIDUAL ACKNOWLEDGMENT)

STATE OF IDAHO )
) 858
counTyY oF GEM )
On this 'fﬂ\ day of ADVIL 4 . before me, the undersigned Notary
Public in and for said state, persohally appeared ROUWENKONST | known or identified

o me o be the person whose name is subscribed to the within instrument and acknowledged to
me that he/she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seei the
day anpg,ygar first above written.
n,

SOBRLER ™ ol
S | Al nod
o

Notary Publlc for ldaho

Residing at Rasiding at Emmelt-liahn
My commission explregy sammission expina Aprll 18, 2012

{{DAHO INDIVIDUAL ACKNOWLEDGMENT)

STATE OF IDAHO )
) 8S:
COUNTY OF (i )
on this Bh  day of Apr(L before me, the undersigned Notary
Public in and for said state, personally appeared WENhGEET | known or identified

to me to be the person whose name is subscribed io the within Instrument and acknowledged to
me that he/she executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my officlal seal the
day and year first above written.

g, .
SEAE, Bt ol o
SoX e, ‘ :
S}p" NRY 2 Notary Public for ldaho
i é-" ot .2 Residing at
H B
3

My commission expiredesiding at Emmet, 1daho
My commission & ree April 10, 2012
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Legal Description

TOWNSHIP 7 North, Range 1 West, B.M., Gem County, Idabo

Section 28:

That portion of the SE 4 of the NE ' lying South of the North Side Canal of the
Emmett Trrigation District and North of State Highway right of way as described in
Book 2¢ of Deeds at Page 378, records of Gem County, Idaho;

That portion of the SW % of the NE V/ lying South of said North Side Canal;
The SW Y of the NW ¥4; That portion of the SE % of the NW % lying South of said
North Side Canal;

The SW %, LESS right of way for highway as described in Book 19 of Deeds at Page
453, records of Gem County, Idaho;

That portion of the NW Y4 of the SE % lying North and West of State Highway right
of way. :

EXCEPT the following described parcel:

That portion of the SE % of the NE Y% of Section 28, Township 7 North, Range 1 West, BM.,, Gem
County, Tdaho, deseribed as follows:

BEGINNING at the Northeast corner of the SE % of the NE ¥ of Section 28, Township 7 North,
Range 1 West, B.M., Gem County, Idahe, marked by a set 5/8” iron pin with plastic cap PLS 6552;

thenee

South 00°06°41* West, 485,22 feet, along the East line of sald SE ' of the NE 4 to a ser 4”
fron pin with plastic eap PLS 6551 on the Northerly right of way of Siate Highway 52;
thence

South 54°38'36” West, 305.03 fect to the heginning of a tangent 2898.00 foot radius cuyve to
the left and marked by a found brass capped right-of-way monument; thence
Sonthwesterly along sald Northerly right-of-way through a central angle of 01°35'24” a
distance of 80.42 fect to a set 4™ iron pin with plastic cap PLS 6552; thence

North 15°40°00* West, 734.51 feet to the North line of sald SE ' of the NE ¥ marked by a
set %” iron pin with plastic cap PLS 6552; thence

North 89°46°55" East, 513,00 feet, along said North llne, to the REAL POINT OF

BEGINNING.
11 niiiala/ 45’(2,
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Sectlen 29;
The E % of the NE %; the NW 4 of the NE Y4; the NE Y of the NW ¥,
That portion of the NW % of the NW 4 and of the SE Y4 of the NW %, and of the SW % of
the NE %, and of the NW % of the SE Y4, lylng North of the said North Side Canal;

The E % of the SE ', LESS right of way for highway as described in Book 19 of Deeds at
Page 452, records of Gem County, Idaho, and LESS Canal right of way.

Section 30:

That portion of the NE Y4 lying North of said North Side Canal,

12 Inig/ &3/(2#
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Exhibit “B”

Personal Property

Water Rights:

All water rights represented by Permit or License Nos. 65-5278 and 65-5272 issued by the
Idaho Depariment of Water Resources.
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