Robert L. Harris, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

1000 Riverwalk Dr., Ste, 200
P.O. Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Idaho State Bar Number 7018

Attorneys for the Applicant, Skyline Farms, LLC

RECEIVED
JAN 20 2009

Depariment of Wate; Resourcas
4

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 22-7114
IN THE NAME OF NORTHWEST CREDIT
SERVICES ACA AND STEVECO CANYON
FARMS

PROTEST AND PETITION FOR
HEARING

Skyline Farms (“Skyline™), the present owner of permit no. 22-7114,' (hereinafter, the

“Petitioner”) by and through their counsel of record, Holden, Kidwell, Hahn & Crapo, PLLC, hereby

files this Protest and Petition for Hearing regarding the Idaho Department of Water Resources’

(“IDWR?” or “Department™) issuance of a Preliminary Order Voiding Permit regarding Permit No.

22-7114,

! An assignment of permit form has not yet been filed, but the property has now been conveyed to Skyline

Farms, LLC.
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The necessary background and grounds for the Protest and Petition for Hearing are set forth

BACKGROUND?

On November 20, 1974, . Wayne Stevens applied to the Department for a permit to
appropriate 20,0 cubic feet per second (cfs) from Canyon Creek, fributary to the Teton River,
within the SE1/48E1/4 Section 13, Township 6 North, Range 43 East. B.M., for the
irrigation of 1,702 acres in Madison County (the “Application for Permit™).

After publication, the Application for Permit was protested by O.J. Neeley on December 12,
1974.

A heating was conducted before IDWR Director R. Keith Higginson on January 28, 1975.
Both Mr. Stevens and Mr. Neeley were represented by counsel.

Director Higginson specifically found, with regards to the Application for Permit, that:

a. The applicant has a possessor interest in the 1,702 acres of land on which water

diverted under this appropriation could be used.

b. The diversion of 20 cfs of water for the irrigation of 1,702 acres is not an excessive
rate.
c. The maximum flow in Canyon Creek that could be diverted and used beneficially

under this permit is not known, but is estimated at about 20 cfs.?
Director Higginson concluded as a matter of law that:

a. The application was not filed for speculation or delay.

? The information in this section is taking from the Preliminary Order Voiding Permit, but also includes

important information from the water rights backfile that was left out of the Department’s recounting of facts in their
Preliminary Order. The information also includes additional information provided by counsel.

3 See Exhibit A attached hereto,
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b. The applicant is entitled to an approved permit from the Department of Water
Resources.*
Director Higginson ordered:
a. That the permit be and is subject to all existing prior water rights.
b. That the permit holder shall permanently install and maintain a measuring device of
a type approved by the Department of part of the diverting works.
c. That this right be subject to the control of the watermaster.
d. That proof of construction of works and application of water to beneficial use be
submitted to the Department on or before March 1, 1978,
The order issued by Director Higginson did not state that the failure to install a measuting
device would result in voiding of the permit.
A request for extension of time to submit proof of beneficial use was filed by Mr. Stevens
on July 10, 1978. The stated reason for the request for extension was that the “[ijrrigation
system has been installed bu the pumping plant has to be changed to a larger horse power
motors. The present system is not capable of pumping what it was intended to.”
The request for extension of time was granted on July 17, 1978.% The extension allowed

proof of beneficial use to be submiited on or before August 1, 1980.

4 Id.
% See Exhibit B attached hereto.

% See Exhibit C attached hereto,

PROTEST AND PETITION FOR HEARING- Page 3




10.

11.

12.

13.

14.

15.

16.

O 9

Mr. Stevens submitted proof of beneficial use on July 9, 19807 indicating the development
of 1800 acres, and presumably the development of the diversion works to divert at least 20
cfs.

On July 22, 1980, IDWR acknowledged receipt of proof of beneficial use. In its
acknowledgment, IDWR stated: “Before a license can be issued, a field examination must
be made by a representative of this department. We cannof tell just when this
examination will be made, but our examiner will try to contact you at the time he makes the
examination so that you may show him the system.”?

The July 22, 1980 acknowledgment did not state that proof of development of the water right
would be determined by Water District 01 records, or other historic documents.

On March 2, 1987, the Department received the required examination fee for the permit.

 On July 1, 1993, a series of administrative rules for IDWR, including the Beneficial Use

Examination Rules, were formally adopted. These rules are found at IDAPA 37.03.02.

“On September 20, 1994, the Department received an assignment of permit conveying

ownership of the permit to Northwest Farm Credit Services ACA and Steveco Canyon Farms
Inc.

On June 20, 2008, IDWR conducted a field examination to verify the water use developed
in accordance with the permit. The examiner found that the water rights were diverted
through a system that diverted 21.65 cfs. The examiner recommended a license for 20 cfs

and the irrigation of 1,702 acres within a 2,725.4 acre place of use.

? See Exhibit D attached hereto.

* See Exhibit E attached hereto (emphasis added).
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22,

23.
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The field examination was conducted in accordance with the rules, policies, and procedures
set forth in IDAPA 37.03.02.°

On September 11, 2008, a Preliminary Order Voiding Permit was mailed to the permit
holder. The date of the Preliminary Order was September 8, 2008,

On September 18, 2008, the Petitioners filed a Petition for Reconsideration.

On September 18, 2008, the Department issued on Order Withdrawing a Preliminary Order
voiding the permit, and provided the petitioner sixty (60) days to review Department records
and submit additional information.

On November 25, 2008, the petitioners sent a letter to IDWR staff informing them that after
reviewing all records still in the possession of the former applicant, no documeﬂts were
present showing the maximum diversion capability of the diversion works on July 9, 1980.
The lefter also contained an email from Water District 01 staff explaining why water
measurement district records are not reliable as measurements of instantaneous diversion
rate.

On December 8, 2008, a second Preliminary Order Voiding Permit was issued. However,

the order was not served on the petitioner’s counsel.

| On January 6, 2009, the second Preliminary Order Voiding Permit was issued to petitioner’s

counsel. The order was received by petitioner’s counsel on January 8, 2009,

INITIAL BASES FOR PETITIONERS’ PROTEST AND PETITION
The Preliminary Order Voiding permit is based upon a significant departure of the

Department’s rules and policies in place when the application for permit and proof of

" % See Exhibit F attached hereto.
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beneficial use was submitted. It is well established in Idaho that an applicant’s rights are
determined by the rules and regulations in place when the application is submltted Mr.

Stevens submltted hlS application for permit, and thereaﬁer provided proof of beneﬁmal use
as he was instructed to do under then-current IDWR policy. He was thereafter informed that
“[blefore a license can be issued, a field examination must be made by 2 representative
of this department. We cannot tell just when this examination will be made, but our
examiner will fry to contact you at the time he makes the examination so that you may show
him the system.”'® Thus, IDWR policy at the time was that the license could only be issued
upon completion of a field examination. A field examination was performed in 2008
consistent with IDWR policy at the time M. Stevens applied for and received his permit, and
submitted proof of beneficial use to signal to IDWR that he was ready for the required field
examination. IDWR now appears to have changed the policy and rules that were in place at
the time Mr, Stevens submitted his proof of beneficial use, and have ignored the field
examiner’s report.

The Beneficial Use Examination Rules found at IDAPA 37.03.02 also require a field
examination consistent with Department policy previous to the adoption of such rules,
IDWR staff has not followed the rules in this regard, as they have disregarded the
requitrements of these rules in voiding the permit.

The Preliminary Order Voiding Permit is in error because it seemingly requires a field
examiner to do more than measure and document the current diversion structures, and instead
“confirm with evidence the beneficial use of water during the authorized development period

..” This appears to be a new requirement, and if it is indeed Department policy, seems to

'* See Exhibit E attached hereto (emphasis added).
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remove any need for a field exam if Department staff are instead supposed to rely only on
past documentation of the diversion works of the system. A field exam, of course, would
seem to avoid the need to rely on historic evidence, and instead relies on the best
evidence—an actual measurement. It is recognized that the field exam was performed in
2008, some 28 years after proof of beneficial use was submitted. It perhaps v;rould have been
ideal to have a field exam conducted weeks, not years, after proof of bencficial use was
submitted. But the delay in conducting the field exam is not the fault of the petitioner. It was
apparently because licensing examinations were given a low priority within IDWR for the
past 30 years or so. This prioritizing is understandable given IDWR’s responsibilities in the
Snake River Basin Adjudication, which commenced in the late 1980s. However, the
Petitioner should not now be subject to a new licensing requirement not contained in the
Department’s rules or policy at the time because of circumstances beyond the Petitioner’s
control-IDWR’s failure to perform the field exam in a timely manner, when by letter, they
informed the applicant that they would conduct the field exam. Those with actual knowledge
of the system as it existed in 1980 (Wayne and Phil Stevens) are both now deceased.

Voiding a permit because a measuring device was not initially installed is heavy-handed.
The current permit holder and owner of the diversion works is not the same as the original
applicant, and therefore, was not aware of this requirement. After being notified of his
failure to have the measuring device installed in the summer of 2008, the current permit
holders have now installed a measuring device. The device was installed in the Fall of 2008.
Additionally, the original order from then-Director Higginson, attached hereto at Exhibit A,
did not put the permit holder on notice that failure to install the measuring device would

result on a complete voiding of the permit.
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The Applicant hereby requests a heating before the Director to contest the foregoing
objections issued pursﬁant to Idaho Code § 42-1701A(3). The initial bases for the
Petitioner’s 'betitio'n arc stated above and include those stated in the Petition for
Reconsideration previously served on IDWR. In requesting a hearing to preserve its rights
in this matter, the Petitioner expressly reserves the right to proceed in other forums as

appropriate.

DATED this _26*& _ day of January, 2009,

Zlht. o

Robert L. Harris, Esq. /
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF MAILING

Ihereby certify that on this z&'o\day of Janwary, 2009, I emailed and/or placed in regular mail
the original and copies of this objection, including all attachments, to the following persons:

1. Original to:

Director David R. Tuthill

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
dave.tuthill@idwr.idaho.gov

2. Copies to:

Jetf Peppersack

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
jeff.peppersack@idwr.idaho.gov

Shelley Keen

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098

shelley keen@idwr.idaho.gov

Aaron Marshall

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
aaron.marshall@idwr.idaho.gov

Phillip I. Rassier

PO Box 83270

Boise, ID 83720-0098
phil.rassier@idwr.idaho.gov

Northwest Farm Credit Services ACA

PO Box 157
Rexburg, ID 83440-0157
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GAWPDATA\RLENI 5139 Skyline Paring, LLCWProtest.wpd

>

%d— .Aér(/u—d
Robert L., Harris o
HoLDEN, KIDWELL, HAH'N & CRAPO, P.L.L.C.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR PERMIT NO.

)

) MEMORANDUM DECISION
22-7114 in the name of J. WAYNE STEVENS ) AND ORDER
b

On November 20, 1974, J. Wayne Stevens filed with the Department of Water
Resourcee an application to appropriate 20 cubie feet per second of the waters of
Canyon Creek, a tributary of Teton River. On December 12, 1974, the Department re~
celved a protest against approval of sald application from Owen J. Neeley. The De-.
partment conducted a hearing on the matter on January 28, 1975, in St. Anthony, Idaho.

The applicant, J. Wayne Stevens, was present and represented by Ray Rigby,
Attorney at Law. The protestant, Owen J. Neeley was present and represented by Blalr
Grover, Attorney at Law.

The testimony on behalf of both the applicant and the protestant was received.
The Department, having reviaswed the testimonies and evidence offered for each of the
parties, and reviewing all pertinent information in the Department's official records,
and based upon the Director’s understanding of the law, the Birector of the Department
of Water Resources makes the following Findings of Fact, Conclusiens of Law, and Order:
Findings of Fact

(1) The applicant has possessory interest in the 1,702 acres of land on
which water diverted under this appropriation could be used.

{2) The diversion of 20 cfs of watet for the irrigation of 1,702 acres is
not an excessive rate,

{3) The maximum flow in Canyon Creek that could be diverted and used bene-
ficlally under this permit is not known, but 13 estimated at about 20 cfs.

Conclusions’ of Law

(1) This application wae not filed for speculation or delay.

(2) The applicant is entitled to an approved permit from the Department of
Water Resocurces. -
Order

IT 1S, THEREFORE, ORDERED and Application for Permit No. 22-7114 18 hereby
APPROVED subject to the following conditions:

1. That saldd permit be and is subject to all existing prior water

MIERIHEMED

rights.




2. That the permit holder shall permanently install and maintain
8 measuring device of a type approved by the Department as part
of the diverting worke.

3. That this right be subject to the contrel of the watermaster.

4. That proof of construction of works and application of water to
beneficial use be submitted to the Department on or before March
1, 1978.

Dated this &2 day of February, 1975.

Director

RDC/BEF:ig

HICRIFAMED




O

EXHIBIT B




- Q - | - Q

Form 204 tdentification No. __

ﬁ?@@@ﬂwﬁm STATE OF IDAHO

: DEPARTMENT OF WATER RESOURCES
JUL 10 1% REQUEST FOR EXTENSION OF TIME

PRERIIL of L-ater Rsuurces To provide additional time in which to submit

———

Distict Qiice prootf of beneficial use on a water right permit
_J. Wayne Stevens of __Star Route Newdale, ID
(Name) (Addrass) -
State of Jdaho . deposes and says:

That he is the holder, or the duly authorized agent of the holdsr*, of Parmit to Appropriate the Public
Waters of the State of ldaho No. _ 22_7114 .
That under the terms and conditions of said permit, work thereunder was required to be compteted on or

before March , 1978 .

That he has heretofore performed the following work deserlbed under said permit: _Irrigation

system has been installed but the pumping plant has to be changed to a larger

horse power metors, The present system is not capable of pumping what it was intended’:

to.

Costing $__1,000,000.00

That he Is urable to complete the remainder of the work within the required time for the following

reasons, to-wit: _ Pumping plant was not changed this vear because it would have shut

down the irrigation systei during high water.

Whaerafors, he asks that the Department of Water Resources extend the time for the completion of

obllgations under said permit to March ,19.80 .

- o
s} - './/.;‘ g

: 7 & %M‘.{ s
7 {Signature)*

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
IT IS HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time

within be exten .

Signed this _J a day of July , 1978

A e Suglin

ll"libﬁuﬁmED L. GLEN SAXTON, Chigf

Operations Bureau
*IF OTHER THAN HOLDER, Power of Attorney must be supplied.
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July 17, 1978

Re: Permit No. 22-7114

J. Wayne Stevens
Star Route '
Newdale, ID 83436
Dear Mr, Stevens:

ENclosed 1s a copy of the approved application for extension of time submitaed
in connection with the above referenced permit.

The time within which to submit proof of beneficial use of water has been
extended to August 1, 1980.

Sincerely,

JAN GROVER
Water Rights Supervisor

Ja:J
tnclosure

ACROFILMED
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DEPARTMENT OF WATER RESOURCES

The_)Maho Department of Water Resources will consider this card as a statement that !
g of Permit No.

+(s) has completstl develop ant 1o the extent sho

le'f.\e(s) of Permit Holder:

Post Office Address:

Source of Watar: @ e .
Extent of Ute: 0 Dome . humber of households}
O Stockwater (number and type of stock)
R Wrigation __ ZZ E Z "~ lacres)
O Other
Measuring Device:  Recuired? 2 Yes D No Installed? & Yes O No
Access Port. Aequired? O Yes P\No Installed? 10 Yes 0 No

red parmit has

The ahove information Is a true statement of the extent 0 which th
been developad. )

ped
A 78D

Date
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STATE OF IDAHD
DEPARTHMENT DOF WATER RESOURCES

L AE EASTERN REGION .
John V. Evans 1515 Lincoln Road
Gavermor idaho Fails, Idaho 83401
C. Stephean Allred {208) §22-7188

Director

July 22, 1930

RE: Permit No. 22-7114

J. "avna Stevens
Star Youte
ifewdale, Idaho &3436

Bear fir. Stevens:

We acknowledge receipt of the proof of beneficial use card
submitted for the above referenced permit.

Before a license can be lssued, a field examination must be
made by a repregentative of this department. We cannot tell
just when this examination will be made, but our examiner
will try to contact vou at the time he makes the examination
so that you may shov him the system.

If you have any questions regarding the field examinatiom,
please contact our zastern regional office.

Very truly yours,

Gehdie P. Stephens:
Sr. Clark

ce:  IDWR - State Office

Hoa

P

=

-

MICREF
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. €. PDIVERSION AND DELIVERY SYSTEM

) o)

Permit No: 22.7114 Page 1

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATICN Permll N6t 22-7114
Exam Date: C, { ?..0/ 2_00‘8

1. Current Owner:  STEVECQ CANYON FARMS ING
C/O MIKE STEVENS Flapl WZERSUEW
49 E SUNSET CIR
REXBURG 10 83440
(208)458-4460

NORTHWEST FARM CREDIT SERVICES ACA
PO BOX 167

REXBURG ID 83440-0157

(208)356-4442

- 2, Accompanied by: nn
Phone No:
Addrass:
Ralationship to Permit Holder:

ra,,pc) - Weuy  Sluwel™

3. SOURCE TRIBUTARY
CANYON CREEK TETON RIVER

B. OVERLAP REVIEW
1. Other water rights with the same place of use: 22 705—""6’ 71 O?) 7 ?_,30 L las 5 (q b

2. Cther water rights with tha same point of dwersmn o
- EO(;;GI
y LT~ Tipw

1. LOCATION PQINT(S) OF DIVERSION:
GANYON CREEK SE1MNWI/4SE1/4 Sec. 13, TwpOBN, Rge 42E, 8.M,
MADISON County

Mathod of D :
ethod of Determination 6,{:\9 /’T’ﬂ( ,

2

CWFH’J‘&‘QNW & s (\15‘(11'1«"/? oV A ‘*0(\(._1\"[_‘0\’\

\/EAOMMA..&’(&L:OV\

SCANNED

TRESI Ty
REE A [ 1)
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Permit No: 22-7114

PLAC

Twp Rge Sec | NE l
’Hﬁll‘ﬂ!lﬂlﬁﬁ lﬂﬁl
J ]

|

06N 42E

CeN 42E

06N 42E

06N 42k

06N 42E

OBN 42E

08N 42E

06N 42E

06N 43E

06N 43E

USE: {RRIGATION

1

1
[ )

12 | 64 330 65 27.0|40.0
13 | 40,0 17:0 8.3 34.0]
I [
14 I40.0 40.0 40.0 40.0' 40.0
15 |40.D 40,0 40.0 40.0| 40.0
I
23 | 250 2.1 4.7 I
24 | 420 40.0 40.0 17.0] 40.0
I
7 l |
|
18 i 40.0 20.0 40.0| 37.0

Total Acres: 271254

Nw
MW | sw |

lm

| w
£ [ NE | Nw | gu | g€ | NE
|I N

|11.0 200 40.0 40.0] 39.0
[ I

40.0 40.0 27.0[ 1.8 350 240 35]39.0
I

25.0 35.0 13,0/ 40,0 40.0 40,0 40.0} 30.0
I |

40.0 400 400| 40.0 40.0 140.0
| |
40.0| 40,0 ] 40,0
| |
J ]
] !
12.0 40.0 i
i
[40.0 28,0 28.0 40.0] 120
I L3 L4 |
270 1.5 I
Li L2 i

Page 2

22,0 37.0 37.0|
330 38.0 39.0|
17.0 310 18.0,
400 40.0 40.0{

40,0 [

35.0 40.0f
|

4332
4323
5600
360.0
31.8
201.0
223.0

184.5




Permit No: 22.7114 . Page 3
Meihod of Determination:

3. Delivery System Dlagram Attachad (required). Indicale all major compaonents and distances between
components. Indicate welr size/pips as applicable, .
_._X__ Map Aitached Showing Location(s) of poini{s) of diversion and place(s) of use {required). Scate must be
1:24,000 or greater,
x Aerial Photo Allacted (requlred for Irdgation of 10+ acres).

K Photo of Diversion and System Attached

4,
Vyel| or Diversion Pump Serlal Ne. or Dischargse
1D No.? Motor Make Hp  Molor Serla] No. Make Size

i E;E 1374 | -
7 & 128 :)-‘c)\n n <o
3 (=& s Tolnsdon
‘L“' C'ff: ub - \:E\n nz,;("bvx

*Cade to correspond with Mo, on map and serfat photo

D. FLOW MEASUREMENTS

1.
Megaurgment
Equipment Type Make Mode] No,  Serlal No. Size Calib. Date

2. Maasurements:

Fu eter  Z.065 s

E. FLOW CALCULATIONS Addillonal Computalion Sheets Atlached
Measured Method:




Parmit No; 22-7114 Page 4
F. VOLUME CALCULATIONS
1. Velume Calculatlons for Inigation:

=
Vj = (Aores lrrigated) x {Imgation Requirement) = !"IOZH X o 5 = ‘§CI 5 7
A
v op [Diverslon Rate (¢fs)] x (Days in Irrigation season) x 1.9836 =
V=8mallerof V and V =
18, OR.

2. Volume Calculations for Qther Usas:

4, NARRATIVE/REMARKS/COMMENTS

four pumps in canyon creek lo mainlines 1o pivols and sprinklers.
3 GE 125HP motors/johnatan pumps and ana GE 250HP molor Johnston pump
22-7062 2.0cfs from game pump on same jands
22-7103 8.0cis from same pump on same landa
. 22-7230 3.48¢fs exchange well on sama lands
22-196, 22-196 oanyon creek canal used on same land.
fuji mater 21.85 cfs from all pumps running

Have conditlons of permit approval been mat? % Yas No
H. RECOMMENDATIONS

1. Recommended Amounts

BENEFICIAL USE Rl E DIVERSION RATE ANNUAL VOLUME
JIARIGATION 04/01 to 10/31 20.000 CFS 5,957.00 AF
JTotals: 20,000 CFS 5,957.00 AF

%.. Aecommended Amendments

Ghange P.D. as refloctad above ___ Add P.D. as reflecled abova

o Nong
Lchange P.U. as raflacted abova meAdd P.U. as reflected above ___Other
l.  AUTHENTICATION D C’ ( 6 / /
Field Examiner's Nams AVE A CASOL ) _ Date 2.5‘ Wﬁ
Raviawar, Date

YRS

shLi

ETBT AR ot
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Page 1 ' 06/25/2008

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudicallon Recommendation Report 22.7114 V1

WATER AIGHT NUMBER: 22-7114 V1

Cwnar Type Name and Address

Current Owner STEVECO CANYON FARMS INGC
C/C CONN CRAPO
1509 N CANYON CHEEK RD

NEWDALE, ID 83436-1113
(208)313-6310

Altorney RIABY ANDRUS & MOELLER CHTD
PO BOX 250
REXBURG, 1D 83440
(20B)368-3633

_ Orlginal Owner J WAYNE STEVENS
STARRT
NEWDALE, 1D 83436

Priority Date:  11/20/1974

Basis: Parmit

Status: Aclive

Sourca Tribulary

CANYON CREEK TETON RIVER-

Beneficlal Lige roim Diversion Rale Annyal Volume

IRRIGATION 4/01 to 11/01 20.000 CFS

Total Diversion; 20.000 CFS
Locat int(s) of Div
CANYON CREEK NW1/4SE1/48E1/4 Sec. 13, TwpOEBN, Rpe 42E, 8.M,
MADISON County

Place of Use

IRRIGATION

Twp Age Sec | NE | | ]

| NE | Nw | sw jlﬂﬂl&ﬂlﬁﬁlﬂﬁl”‘”li.lﬁ QLEINWIS_.I | Totels
06N 42E 14 I | 5.0 250 40.0 40.0 250 15 OI 160,0
I I l

08N 42E 13 I | 50 350 40.0 20.0) 40.0 400 40.0] 22.0 35.0 | 277.0
! | _ l

06N 42E 14 i40.0 40.0 40,0 40,0 40.0 40.0 40.0 40.0] 40.0 40.0 | 40,0 40.0 ' | 480.0

I I i |

06N 42E 15 |40.0 40.0 40.0 40.0| 40,0 40.0 40.0] 40,0 46.0} 40,0 40.0 40.0 40| 520.0

I i

0BN 42E 22 |4o.o 40,0 | 40.0 { | 1200
|
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Page 2 0B/25/2008
IDAHQ DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 22-7114 Vi
BN 43E 18 i 400 400 400} 250 I l Il 145,0
I | |

Total Acres: 1702

Condltions of Aoproval
1. AOT  This rightis condilioned upon completion of the appropriation in accordance with the statutory

2, C1a

Hemarks:

Commenis:

procadura for appropriation of water rights. This right remains subjeci to all conditions sel forth in the
permit upon which this right [s basad, and wil be sublect to all conditions se! forth In the license issued
by IDWR upon complation of Ihe statutory approprlation process.

This partial decree is subject lo such general provisions necessary for the definition of the rights or for

the efficlent administeation of Ihe wafer Hghls as may be ullimately datermined by the Court at a point in
llme no later than the entry of a finat unified decres, Section 42-1412(6), Idaho Code.

Dsies and Cthar Information;

Docreed Date!
Enlargemant Use Priorily Data:
Enlargement Statute Priosly Data:

Defendant:
Plainllif:

Clvil Casa Numbsey;

Judigial Districl:

Motice of Error Flag:

State or Faderal: 8

Owner Namg Conneclor:
Water District Numbsr; 01
Generic Max Rata Per Acre:
Genaric Max Volume Per Acre;
Swan Falis Trust or Nontrust:

Swan Falls Dismissed:
DLE Act Numbet:
Carey Act Number:
Mitigation Plan: False
Combingd Use |imils:
El i d/Veritied Dates:
Elemen! Last Revlawed Dale Raviewer Last Verlfied Date  Verllier Stlatus
Summary 06/09/2006 kmoore Active
Surmary 06/14/2006 kmoore Aclive
Verlfication Lo A
Elemsni DRate Tima Stamp Reviewer Log texi
POD 6/31/2007 1:57:48 PMm dcarlson Correlaled PODID 682051 from SpatlalDalalD
374691 10 SpalialDalalD 374708
POD 6/9/2006 10:04:08 AM kmoore Updatad shape
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No, 01

LOG NAME:EAST
START :06:20 10:25
END :06-20 10:35
INTERVAL:00:01:00

06-20 10:25:00

. +6,762E+0 fi/s
+3.958E+3 gal/m
+TOTAL Q060000 gal
-TOTAL 0000000 gal
NORMAL

06:20 10;26:00
+6.683E+0 fus
+3.912E43 gal/m
+TOTAL 0003899 gal
-TOTAL 0000000 gal
NORMAL

06-20 10:27:00
+6.701E+0 fifs
+3.922B43 gal/m
+TOTAL 000782 gal
*TOTAL 0000000 ga!
NORMAL

06-20 10:28:00
+6.70SE40 /s
+3.925E43 gal/m
+TOTAL 0011747 gal
~TOTAL 0000000 gal
NORMAL

06-20 [0:29:00
+6.711E+0 {fus
+3.928B43 gal/m
+TOTAL 0015683 gal
-TOTAL 00600000 gal
NORMAL

06-20 10:30:00
+6,7TB8E+0 fifs
+3.973IE+3 golm
+TOTAL 0019640 gal
~TQTAL 0000000 gal
NORMAL

06-20 10:31:00
+6,798E+0 ft/s
+3.979E+3 gal/m
+TOTAL 0023606 gal
-TOTAL 0000000 gal
NORMAL

RO N
(a(z.o/zooe) e P{ol\io(cq{

06-20 10:32:00
+6.767E+0 fU/s
+3.961E+3 gal/m
+TOTAL 0027557 gal
-TOTAL 0000000 pal
NORMAL

06-20 10:33:00
+6.765E+0 /s
+3.960E+3 gal/m
+TOTAL 0031526 gal
~TOTAL 0000000 gal
NORMAL

06-20 10:34:00
+6,727E+0 fifs
+3.938E+3 gal/m
+TOTAL 0035467 gal
-TOTAL 0000000 gal
NORMAL

006-20 10:35:00
+6,745E+0 fU/s
+3.948E+3 galm
+TOTAL Q039411 gal
-TQTAL 0000000 gal
NORMAL

No. 02

LOG NAME:WEST
START :06-2011:22
END :06.20 11:32
INTERVAL:00:01:00

06-20 11:22:00

+2. 783640 ftfs
+5,782E+43 gal/m
+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:23:00
+9.842E+0 {ifs
+5.816E+3 gal/m
+TOTAL 00056938 gal
~TOTAL 0000000 gal
NORMAL

06-20 11:24:00
+9,797E+0 fifs
+5.790E+3 gal/m
+TOTAL (0011494 gal
~-TOTAL 0000000 gal
NORMAL

i

9)
\ FLLJ t Medey

06-20 11:25:00
+3.801E+0 fi/s
+5.793E+3 gal/m
+TFOTAL 0017277 gal
~TOTAL 0000000 gal
NORMAL

06-20 11:26:00
+9.828E+0 s
+5.808E+3 gal/m
+TOTAL 0023055 gai
-TOTAL 0000000 gal
NORMAL

06-20 11:27:00
+9.782E+0 s
+5.781E+3 gal/m
+TOTAL 0028844 gal
~TOTAL 0000000 gal
NORMAL

06-20 11:28:00
+2.736E+0 fus
+5.754E+3 gal/m
+TOTAL 0034635 gal
-TOTAL 0000000 gal
NORMAL

06-2011:29:00
+9.764E+0 fifs
+5.770E+3 gal/m
+TOTAL 0040400 gal
-TOTAL 0000000 gal
NORMAL

06-2G 11:30:00
+9.775E+0 fifs
+5.777E+3 gal/m
+TOTAL 0046172 gal
-TOTAL G000000 gl
NORMAL

06-20 11:35:00
+9.824E+0 fus
+5.806E+3 gal/m
#TOTAL 0051964 gal
-TOTAL 0000000 gal
NORMAL

06-20 11:32:00
+9,842E+0 /s
+5.816E+3 gal/m
+TOTAL 0057756 gal
-TOTAL 0000000 gal
NORMAL e
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