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www.haldenlegal.com

E-mail: rharris@holdenlegal.com

May 12, 2009

Ernie Carlsen

Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A

Idaho Falls, ID 83402

Re:  Special Master Repert and Recommendation for Water Right No. 22-7397,
and Request for IDWR to Finalize Transfer No. 73415.

Dear Ernie:

Enclosed for your reference is a copy of a Special Master’s Report and
Recommendation for Water Right No. 22-7397, which is held in the name ol Layne Harris.
A few years ago, Mr. Harris filed Transfer No. 73415, which simply sought to change the
point of diversion for an enlargement right to the actual point of diversion that is being used
to irrigate the enlarged property. With the water right being recommended to the Court for
adjudication with the correct 3.16 cfs diversion rate, it would be appropriate for the
Department to now finalize Transfer No. 73415, which would then amend Water Right No.
22-7397 to include the enlargement right. It would be preferable, though not necessary, for
the Department to finalize this action, and then submit a Notice of Completed Administrative
Proceeding for both Water Right No. 22-7397 and the enlarged right, Water Right No. 22-
12900.

If you have any questions or concerns, please let me know. As always, we appreciate
your kind assistance.

Best Regards,

Fotint b ey

Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Enclosures
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DISTRICT COURT-SRBA

County of Twin Falls - State of idaho

APR 2 0 2009

By

Clerk

Capnity Clesk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576
FOR WATER RIGHT: 22-07397

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409. The Director of
the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained a recommendation for the elements of this water right.

An Objection was filed by Layne Harris on February 7, 2007. The Objection was resolved on
January 7, 2009 with the filing of a Standard Form 5. All parties to the subcase and IDWR are
signatories to the Standard Form 3.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water right

be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decree.
DATED: April 20 , 2009,

BRIGEJTE BILYEU
Speciél Master
Snake River Basin Adjudication

Special Master's Report and Recommendation
G:/BASIN FOLDERS/22MRR/7397.8F5
410709 PAGE |
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In Re SRBA

Case No. 19576

DISTRICT COURT-SRBA

Fifth Judicial District

County of Twin Falls - State of 1daho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT| OF THH
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TQ

APR 2 0 2009

I.R.C.P. S4(b) FOR By

Ceark

Water Right 22-07397

Cepury Clerk

NAME AND ADDRESS:

SQURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIQD OF USE:

PLACE OF USE:

R LAYNE HARRIS
PO BOX 613
NEWDALE, ID 83438

GROUND WATER

3.16 CFS
553.00 AFY

05/20/1982
TOEN R41E S1¢ SESENE Within Madison Ceunty
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigacion 04-01 TO 10-31 3.1¢ CFS
553.00 AFY
Irrigacion Within Madison County
TOEN R41E 510 NENE 40.0 NWNE 4G .0

SWNE 40.9 SENE 38.¢
158.0 Acres Tetal

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION QF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CCURT AT A PCINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson

RECOMMENDATION Presiding Judge of the

Snake River Basin Adjudica

APR 2 0 2008

SP%IAL MA%‘ ER

SRBA PARTIAL DECREE PURSUANT TO I.é.C.P. S4 (b}
Water Right 22-07397 File Number: 40420

tien

PAGE 1
Apr-10-2009




DISTRICT COURT-SRBA
Fifth Judiciat Disinct
County of Twin Falls - State of idaho

APR 2 0 2009

By Cletk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF-PHE Depu Clan
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right(s): 22-07397

On April 20, 2009, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 20, 2009.

AV L
JANET NNELL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
04/20/09
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By
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Depwty Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

e Tt et

Water Right(s): 22-07397

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on April 20, 2009, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDHWR
PO BOX 83720
BOISE, ID 83720-00298

R LAYNE HARRIS
Represented by:

ROBERT L HARRIS

1000 RIVERWALK DR, STE 200

PO BOX 50130

IDAHO FALLS, ID 83405

Phone: 208-523-0620

A_.U%C@MM

JAN ONNELL
Deputy Clerk
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