RECEIVED

STATE OF IDAHO RAY 26 2009
DEPARTMENT OF WATER RESOURCES OEPARTMENT OF

WATER RESOURCES

07/2008

NOTICE OF PROTEST

1. Matter being protested:
Application for Permit No. 78-12361 in the name of Tony Cesario and Billie Cesario R ECE IV ED

2. Name of protestant: MAY 2 8 2009
United States Department of the Interior (USDOI) WATER RESOURCES
Bureau of Land Management (BLM) WESTERN REGION
Idaho State Office (ISO)

3. Protestant’s Representative for service (If different than protestant):
Fredric W. Price, Water Rights Specialist, [ID933B

4. Service mailing address:
United States Department of the Interior (USDOI)
Bureau of Land Management (BLM)
Idaho State Office (ISO)
1387 South Vinnell Way
Boise, Idaho 83709

5. Service telephone #: (208) 373-3831 Fred Price Email Address: Fredric_Price@blm.gov
6. Basis of protest (including statement of facts and law upon which the protest is based):

Claimants’ Application for Permit #78-12361 includes federal public land (see below):
Point of Diversion: T23N, ROIE, §22, SESE.

The Claimants are not authorized to construct facilities on federal public land, such as a
diversion and pipeline. A water right cannot be established by aid of trespass.

It is also our understanding that an authorization from FERC (i.e. 5 MW Exemption, or
Conduit Exemption) may be necessary to generate power if the conduit crossed federal public
land, however the placement of a Point of Diversion (POD) on federal public land is not allowed.

7. What would resolve your protest?

BLM?’s protest could be resclved by either withdrawal of the application for water permit,
or by amending the application for water permit to describe a Point of Diversion (POD) that does
not include federal public land, nor cross federal public land with the pipeline/conduit. Both
options would require the removal of facilities (POD) and pipeline/conduit from federal public
land.
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NOTICE OF PROTEST
78-12361, Tony and Billie Cesario
May 26, 2009



I hereby, acknowledge that if I, or my designated representative, fail to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department
may issue a notice of proposed default against me in this matter for failure to appear. Ialso verify that I
have served a copy of this protest upon the applicant.

Fredric W. Price
Protestant’s Representative

nclosures:
Copy of Application for Permit No. 78-12361 for Tony Cesario and Billie Cesario from IDWR

weekly water Right report.

Copy of Application for Permit No. 78-12361 for Tony Cesario and Billie Cesario from IDWR
website.

Copy of Application for Permit No. 78-12361 for Tony Cesario and Billie Cesario form #202
submitted by applicant Tony Cesario and Billie Cesario
Master Title Plats (MTPs)

'-‘!llllll."

-‘Q‘Q‘E‘;\S ‘Z) i:!{ .I:JE £ .“"’e
NOTARY: gtfscriticd andwicjartp before me on this 26th day of May 2009.

-»
.l

PERE R Y - . .

I8, ey 508 %A&Mmmmw

EREL I & Jacqueline L. Simmons
PEASRRLE N Notary Public in and for: State of Idaho
%, € oreseenntiy Residing at: Boise, Idaho

My Commission expires: April 7,2011

FOR DEPARTMENT USE ONLY
Received by S+(. by TR Date: 5 - Qlo~ CA Time: 4 - 30 AM
$25.00 fee Receipted by S8+ 4COFBP3! pae. 526-2609
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NOTICE OF PROTEST

78-12361, Tony and Billie Cesario
May 26, 2009



CERTIFICATE OF MAILING

I certify that a true and correct copy of the “Notice of Protest” was mailed on May 26, 2009, with

sufficient first-class postage to the following:

Original with check to:
State of Idaho

Idaho Department of Water Resource
State Office

322 East Front Street

Boise, Idaho 83720

Copies:

State of Idaho

Idaho Department of Water Resource
Northern Regional Office

7600 Mineral Drive, Suite 100
Coeur d'Alene, Idaho 83815-7763

Tony Cesario

Billie Cesario

PO Box 159

Riggins, Idaho 83549-0159

United States Department of the Interior
Bureau of Land Management

Coeur d’Alene District (ID400)
Cottonwood Field Office (ID420)
ATTENTION: CRAIG JOHNSON

1 Butte Drive

Cottonwood, Idaho 83522

United States Department of the Interior
Bureau of Land Management

Coeur d’Alene District (ID400)

Cottonwood Field Office (ID420)
ATTENTION: ROBBIN BOYCE

1 Butte Drive

Cottonwood, Idaho 83522

i~ 2{/
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NOTICE OF PROTEST

78-12361, Tony and Billie Cesario

May 26, 2009
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FORM 202 10/07 ldent. No. 757 ) / -Z’*? K/

RECEIVED STATE OF IDAHO P
Nov03oms  DEPARTMENT OF WATER RESOURCES /1S

wrenresorces APPLICATION FOR PERMIT

WESTERN REGION To appropriate the public waters of the State of Idaho 9' 5_// /@,,g fr
1. Name of Applicant e C; SRS %\\\ 1% CQS;A-Q& o Phone 570‘3/“4575{* /

Mailing address ¢ Faey \S @\%gms, TN RL3SYG Email
2. Source of water supply \A—;{&Y C@c&k = which is a tributary of \,3:—\—\% Sp,\ na Oy i‘?\ivm_
3. Location %Lgoint of diversion is Township __ 2272 n/  Range = Sec. ‘P inthe %,
5% %, _ % u%, Gov. Lot ,B.M., T_ap Aoy County;

additional points of diversion if any:

4. Water will be used for the following pumposes:

Amgunt 4O for }‘:}3 ! ;& QQQQQ £ 52 purposes from \/'1 to_IR/ =\ {both dates inciusive)
g {cfs B acre-feed per year) -
nt

A for purposes from fo (both dates inclusive)
{cfs or acre-teet per year)

Amount for purposes from io (both dates inclusive)
(cfs of acre-feet per year)

Amount for purposes from o (both dates inclusive)
(cfs or acre-ieet par year}

Amount tor purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inciusive)
(cfs or acre-fest per year)

5. Total quantity to be appropriated is (a) . RO and/or (b}

cubic feet per second acra feet per year
6. Proposed diverting works:

r B
a. Describe type and size of devices used to divert water from the source & Pve @ Ri

k. Height of storage dam _ _———— feet; active reservoir capacity
total reservoir capacity  ————————  gore-feet

acre-feet;

c. Proposed well diameteris _—————— inches; proposed depth of wellis _~———— {eet

d. is ground water with a temperature of greater than 85°F being sought?

——

e, If wellis already drilled, when? ———— _ : Drilling firm

Well was drilled for (well owner} __ ~————-—— ; Driliing Permit No,
7. Time required for completion of works and application of water to proposed beneficial use is =& years (minimum 1 year)
8. Description of proposed uses (i irrigation only, go to itern 9): ///
Hydropower; show total feet of head and proposed capacity in kW. e O ot e Mi‘ 221\

a
b. Stockwatering; list number and kind of livestock, ——
-y . . . '\._____M#
¢. Municipal; show name of municipality.
—
d. Domestic; show number of households. _
e. _"'_‘_

Other; describe fully. T

- MOME  Connre-

}s’;ﬂjg@ vt Wl GoK A Fsel



9. Description of place of use:
a. If water is for irigation, indicate acreage in sach subdivision in the tabulation betow.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbaols.

TWP | RGE | SEC NE NW SwW SE TOTALS

NE NW SW SE NE N SW 8 NE NW SW SE NE NW SE

2al =2\ 1%

Total number of acres to be irrigated:

10. Describe any other water rights used for the same purpoeses as described above. Include water delivered by a municipality,
canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from
another source, or both, to irrigate your lawn, garden, and/or landscaping? NONT

11. a. Who owns the property at the point of diversion? Cranano

b. Who owns the land to be irrigated or place of use? __C e on@. o

c. if the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Describe your proposal in narralive form, and provide additional explanation for any of the items above. Attach additional
pages if necessary. _ T @w )% v = NOR VR, e \'\no s¢. 3 OO b\h\(&i NG ——

Y'\'_\Y Qo& %Qi.' & %\.-m\c: e&mmgm -3 'Doat:os-z.g \"&t&uah Q\QEBA"Q

C’(Z{-_AK m\\ \:t i %\0%‘% 8er:_ 2\ \ALT _D\g-cc. QQ \NS £

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the propesed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE [T KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of
the State of idaho as herein set forth.

'@QQ,\L O@ %’3‘/(-255?/1/2 / RN Ceonmio

Signature of Applicant 7 Print Name (and title, if applicable)

For Departiment Use: p

Received by #/fV\ Date _(|-3-08 Time_ 10,18 Al Preliminary check by Z

Fee $ &N — Receipted by Receipt No. _W0370a.4 Date __//~3-0F
9 »p

Publication prepared by J)_g Date _~ 4/38/2009  Published in_IDA

Publication approved Date Dates Published _ MAY 6 & 13, 2009




el
-

{7

(o

L)
v :;2n:»:."£,“-




V9~ 1236/

Form 2051208 Water Right No.

12/99
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AFFIDAVIT FOR WATER RIGHTS TO BE USED FOR POWER PURPOSES

A. Establishment of Residency: (Compiete either 1, or 2).
1. Individuat Applicant or Individual Members of a Partnership:

I, Cnu OR %\\\lt __C_,éan-ﬁ.\'o of @'\ﬂe S1ng '
3 {natme) ~ (dity)
County of ___ " A s\noy , State of daho, being duly swom, do hereby

certify that | am a bona fide resident of the State of Idaho.
2. Corportation:

L ' of .
(name) (city)

County of . State of Idaho, being duly swormn, depose and

say: That | am the designated registered agent of the
: that as such | am in charge of the registered office of the said

{name of corporation)
corporation as required by Section 30-1-12, idaho Code, at

(city)
idaho, wherein are kept the corporate records required by Section 30-1-52, Idaho Code: and that
is & corporation qualified to to business in the State of Idaho under the laws

{name of corporation}
of the State of Idaho.

B. Ownership of Facilities: (To be completed for hydropower projects only}
The hydropower facility to be developed pursuant to the attached Application for Permit:

S ® Will not utilize existing man-made irrigation facilities such as a dam or a canal.

s O Willutllize existing man-made irigation facilities such as a dam or a canal, and pemission of the owner is

-E documented in an affidavit attached hereto.

2 Wil utitize existing man-made imigation facilities such as a dam or & canal, and the owner is the signee of this
affidavit.
édwq
Appiican}”” {
STATE OF IDAHO )
Jss

County of Cld 2 . )

onthis _ /(D  dayof Q.PJL,Q ) 2009 _, personally appeared before me the signer(s) of
ent, who duly acknowledged to me that he (she) (they) executed the same.

ﬁzﬁ.o)l:, ’D}a)\h}\/

Notdry Pubilic residing at

_Broie o Ldora.




April 29, 2009

Legal Notice Department
IDAHO COUNTY FREE PRESS
PO BCX 690

GRANGEVILLE 1D 83530

RE: Application for Permit No. 77-14319, 78-12361 & 79-14216

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the nofice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitied to the Department along with the pubiication bill. Please
send the affidavit and bill to this office before 05/26/200¢. Your cooperation is appreciated.

Sincerely,

Denise Bufiington
Administrative Assistant



The following application{s} have been filed to appropriate the pubiic waters of the State of Idaho:

78-12361

TONY CESARIO

BILLIE CESARIO

PO BOX 159

RIGGINS 1D 83545-0158

Point(s) of Diversion SESE $22 T23N ROIE IDAHO County Source HAT CREEK

Tributary To LITTLE SALMON RIVER
Use: POWER 01/01 To 12/31 0.8 CFS
Totat Diversion: 0.8CFS

Date Filed: 1t/03/2008
Place Of Use: POWER
T23N ROME 821 SWSE

Remark: Water will be fully retumed to creek at place of use.
Pemits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Wesiern Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on oc before 05/26/2008. The
protestant must also send a copy of the protest to the applicant.

DAVID R. TUTHILL, JR., Dire¢tor Pubfished on May &" & 13, 2008



600¢/CT/S

ZJo | 28eq

“dyI0JE M IMBdA | =XI[JNSN|AS29 [ 9F 7 | =IoqUINNIOUSNDIS 79/ =IOqUINNUISE(,ASE [ L0 Y IYB1Y/oI83§IXH/SAAR/A0T OYBPI IMPT MMM //U]

B501 Y4 MOd

[Aunod OHV Al

710 28uey||N¢z diysumoy|[zz "038|[ASTS|[31FaUD LV H]

IUOISIBAL( JO (Shured Jo UoNEdo

54080 UOISIAAICT 110
SA2 8O 1E/TT|) 10/E0 dIMOd

N[O A ||HTEY UCISIAAN(|i OL ({00 || 3s) Teroijatiag

__mmZm NOWTVS FTLLIT|[MITYD LVH

imemqy Ja1nog

JANDY SNEIS
800Z/€0/11 :31€Qg Aoud

$000-829(807)
6510-6¥$€8 A1 ‘SNIDOTY
651 X094 0d

ONIVSH) ANOL|2umQ uaun)

OMEVSID ArTTIG|[PumQ waun)
SSIppY puEsmieN || adAL BumQ

19EZ1-8L "ON LHOR 43.LVM
600Z/TT/S

yoday voneanddy aarepm
SHOUNOSTE ALV M O INTWIFVdId OHVAl

aso|n _

oday W3y WM




600c/Cc/S .Q<._Oaﬁ\$u>»oﬁhhn%Ix@mﬂmwzﬂmnﬂ. [9€Z 1=1aqUnpN=22Uan UOWN% thQn_EH..Z:mm&m—m_Qmm. [V HOANIYBT AJOIBSIXH /SAAR/AOS OYBPLIMPT Mmm/ /L ATY

_ 88019

as[e.] [uefd uonedurp
HaquInp 19V Ale)

HaquinN 19V 31d
:passtsi(] s|je uemg
[ISNIUON] JO IS ] S[[ef UEMS
:$MO[J WIN9Y J3jsuel ]
1U0sey Jajsuel]

aquInp 19Jsues L PO
18)0BNN0D) PIJIAYI Y IIJSUBL]T,

‘uondiunsa(q paioayy Jajsuel]

¢ :sylop Medwioy) oy swny

861L-8L paysinburjar saoedal ‘auou :S)y3ry 1erep JoI0)
-asn Jo aovjd 18 [ZS FSMS Ul 99 Jjim §2212 31 0) Moy wimay ‘pasodold s1 UOISIAIP 3[FUIS V "3]S J0J 10U ‘STUIP[ING-INO PUR 3SNOY UMO N0 10J $1 13m0 Sylewy juedjddy
uonendoiddy mapn 2dA 1 vonenddy
10 Jad swinjop XE[A JLIBUSD

1210y Jad ey XE 2LIRURD)
JaquIN] 191SI(T 10K
1J0123UU0) WEN J2UMQ
‘[esapsay] 1o se1g
JuonBRULIGU IO

918 Aoud AImeg uawdiejug
:9)e(] Ajuoug 98 Juawiadlejuyg

600

0 :S1S2)0id JO JequInn

T/97/G 121B(] Auljpea(] 153104
:2)e(] pug uolsua)xyg

138() |BI19YJaUSE JO NR(] 158
patuagy uwoneaddy aye(

800T/£0/11 PaA1233Y uonedijddy areq

18318(]

s3Iy

awﬂh.-..__«.u‘.—

SaI0y

__ __ ASMS

i aro NeZ|

uln.l.wuh__uod__uaau<

eI |ioy|[sa V|| 3oea],

T

ondag||aduey||dijsumo,

2Jjo g a8ey

Ao OHVAI Y3 MOd ‘uondussaq [e8a a5 Jo ase)d

:asn Jo (s)aseld

ZZ shemopy] :amodoapAH
1oday Sy 1erem



IDAHO DEPARTMENT OF WATER RESOURCES
NEW WATER RIGHT FILINGS
DATE: 05/4/08

Application for Permit No. 78-12361
Name: TONY CESARIO
BILLIE CESARIO

Diversion Pt SESE Sec22 T23N RO1E IDAHC County Source HAT CREEK
Use: POWER 01/01 To 12/31 0.8 CFS

Total Diversion; 0.8 CFS
Date Filed: 11/03/2008

Place Of Use: POWER
T23N RO1E S21 SWSE

Remarks: Water will be fully returned to creek at place of use.
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