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A} Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

Wells Fargo Financial Leasing, Inc.

800 Walnut Street

Des Moines, lowa 58039
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Dale Van Es and Jackie Van Es
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Water Right No(s).: _ 02-10239, 02-10241, 02-10243, and 57-11673

Adudication Claim Noys).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document mdicating vour interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

Wells Fargo Financial Leasing, Inc.

800 W?inut Street

Des Moines, lowa 58039
bS5 14493

Name of Water Right Owner/Claimant(s}
Dale Van Es and Jackie Van Es
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For Office Usg
Received by

y HE R
Datc!\ \ Fee 25 1D B
Receipted by Date 16+ Receipt No. _laony 3] + Wi g 711‘_?

Processed by AJ  Date __ WR Dawe

RECEIVED
MAY 13 2006

WATER RESOURCES
WESTERN REGICN

CLIENT:1188564.1



L0072 Z/Zj’ ELECTRONICALLY RECOK D117

By: Pioneer Titlé Company Fee: $5.00
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Past Office Box 829

Boise, Idaho 83701-0829
Attention: David S. Jensen
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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING is made effective as of April 21, 2009, by DALE VAN ES and JACKIE
VAN ES, husband and wife (“Grantor™), to WELLS FARGO FINANCIAL LEASING, INC., an Jowa
corporation (“WFFL™), as agent for WELLS FARGO BANK, NATIONAL ASSOCIATION, and
WFFL (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantor
mortgages, grants, bargains, sells, and conveys to Lender all of Grantor’s right, title, and interest
in and to the real property located in Owyhee County, Idaho more particularly described in the
attached Exhibit A, whether now owned or hereafter acquired, together with (1) all existing or
subsequently erected or affixed buildings, improvements and fixtures; (2) all easements, rights of
way, and appurtenances; (3} all right, title and interest now or hereafter acquired in all water,
watercourses, water rights, water right licenses, water right pcrmits, water permit applications,
ditch rights, and stock or shares in irrigation companies; (4) all agreements (including, without
limitation, construction contracts) entcred into between the Grantor and any contractor, architect,
engineer, supplier, or other person with respect to the development of the Real Property or
construction of improvements thereon, as such agreements may be amended or otherwise
modified from time to time; (5) all agreements, leases, contracts, reports, surveys, plans,
drawings, and governmental approvals pertaining to thc development and operation of the Real
Property, as the same may be amended or otherwise modified from time to time; and (6) all other
rights, royaltics, and profits relating to the real property, including without limitation all
mincrals, oil, gas, geothermal and similar matiers (the “Real Property™). The water rights
referred to above, include, without limitation, the following: 02-10239, 02-10241, 02-10243,
and 57-11673.

Grantor also presently assigns to Lender all of Grantor’s right, title, and interest in
and to all present and future leases of the Property {(defined below) and all Rents (defined below)
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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING is made effective as of April 21, 2009, by DALE VAN ES and JACKIE
VAN ES, husband and wife (“Grantor”), to WELLS FARGO FINANCIAL LEASING, INC., an lowa
corporation {“WFFL"), as agent for WELLS FARGO BANK, NATIONAL ASSOCIATION, and
WFFL (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantor
rnortgages, grants, bargains, sells, and conveys to Lender all of Grantor’s right, title, and interest
in and to the real property located in Owyhee County, Idaho more particularly described in the
attached Exhibit 4, whether now owned or hereafter acquired, together with (1) all existing or
subsequently erected or affixed buildings, improvements and fixtures; (2) all easements, rights of
way, and appurtenances; (3) all right, title and interest now or hereafter acquired in all water,
watercourses, water rights, water right licenses, water right permits, water permit applications,
ditch rights, and stock or shares in irrigation companies; (4) all agreements (including, without
limitation, constructicn contracts) entered into between the Grantor and any contractor, architect,
engineer, supplier, or other person with respect to the development of the Real Property or
construction of improvements thereon, as such agreements may be amended or otherwise
modified from time to time; (5) all agreements, leases, contracts, reporis, surveys, plans,
drawings, and governmental approvals pertaining to the development and operation of the Real
Property, as the same may be amended or otherwise modified from time to time; and (6) all other
rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters (the “Real Property”™).” The water rights
referred to above, include, without limitation, the following: 02-10239, 02-10241, 02-10243,
and 57-11673.

Grantor also presently assigns ta Lender all of Grantor’s right, title, and interest in
and to all present and future leases of the Property {defined below) and all Rents (defined below)
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from the Property. In addition, Grantor grants Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment and performance of the Indebtedness
and (2) performance of each agreement and obligation of Grantor under the Note, the Master
Agreement, the Swap Agreements, the Related Documents, and this Mortgage (as such terms are
defined below).

The Note and Indebtedness, and the payment terms, balance due and maturity date
thereunder, may be indexed, adjusted, modified, renewed, extended, or renegotiated.

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniforrn Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantor, The word “Grantor” means Dale Van Es and Jackie Van Es, husband
and wife, also known as Douwe Van Es and Jacobien Nynke Van Es.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable under the
Note, all obligations under any related agreement, and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations
of Grantor under this Mortgage, together with interest on such amounts as provided in this
Mortgage. The word “Indebtedness” also means each and every debt, liability, and obligation of
every type and description that Grantor may now or at any time owe to the Lender, whether now
existing or hereafter arising, direct or indirect, due or to become due, absolute or contingent,
primary or secondary, liquidated or unliquidated, independent, joint, several, or joint and several.
The word “Indebtedness™ also means all liabilities and obligations of Grantor under the Master
Agreement and any and all swap transactions between Grantor and WFB now existing or
hereafter arising under the Master Agreement, including, without limitation, as evidenced by
Confinmation(s) subject to the Master Agreement with respect to WEB Trade TD #512138 and
512141, with a trade date of April 20, 2009, as such Confirmation(s) may be amended, modified,
supplemented, or restated from time to time. The maximum amount of Grantor's liability with
respect to the Master Agreement with respect to WFB Trade 1D #512138 is $298,119 and
#512141 is $27,033, for a total amount of $325,152.00.

The word “Indebtedness” also means all liabilities and obligations of Grantor
under the Swap Agreements.

Lender. The word “Lender” means WEFL, its successors and assigns, as agent
for WFB and WFEFL.

MORTGAGE -2
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Master Agreement. The words “Master Agreement” mean the ISDA Master
Agreement and each of its exhibits, appendices, or attachments between Grantor and WFB dated
as of April 21, 2009, as amended, modified, supplemented, or restated from time to time.

Mortgage. The word “Mortgage” mean this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Note. The word “Note” means together the Commercial Mortgage Note in the
stated principal amount of $5,685,300.08, the Commercial Mortgage Note in the stated principal
amount of $545,765.20, and the Commercial Mortgage Note in the stated principal amount of
$1,991,349.33 all dated April 21, 2009 and the Commercial Mortgage Note in the stated
principal of $1,951,259.92 dated March 31, 2008 all from Grantor to WFFL, together with all
renewals, extensions, modifications, amendments, restatements, refinancings, and substitutions
for the Note.

Personal Property. The words “Personal Property” mean all of Borrower’s
personal property of every kind and nature, whether now owned or hereafter acquired or arising,
that is located on, appurtenant to, used in connection with, arising from, or related to the Real
Property or the Real Property’s use, occupancy, construction, management, and operation,
including, without limitation, all-accounts, chattel paper, deposit accounts, documents, general
intangibles (including, without limitation, patents, patent applications, frademarks, trademark
applications, trade names, copyrights, copyright applications, software, service marks, and
goodwill), goods (including, without limitation, inventory, equipment, and fixtures), instruments,
investment property, letter of credit rights, letters of credit, money, rents, revenues, issues,
profits, all right, title and interest in all water, watercourses, water rights, water right licenses,
water right permits, water permit applications, ditch rights, and stock or shares in irrigation
companies, and oil, gas, or other minerals before extraction and as extracted, along with all
replacements, products, and proceeds of, and accessories, parts, additions, substitutions,
improvements, and accessions to, any of the foregoing. Without limiting the foregoing
description of the Personal Property, the Personal Property includes all goods, building and other
materials, supplies, work in process, equipment, machinery, fixtures, furniture, furnishings, signs
and other personal property and embedded software therein, wherever situated, that are or are to
be incorporated into, used in connection with, or appropriated for use on the Real Property; all
permits, consents, approvals, licenses, authorizations and other rights granted by, given by or
obtained from, any governmental entity with respect to the Real Property; all deposits or other
security now of hereafter made with or given to utility companies by Borrower with respect to
the Real Property; all advance payments of insurance premiums made by Borrower with respect
to the Real Property; and all plans, drawings and specifications relating to the Real Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” scetion.

MORTGAGE -3
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Related Documents. The words “Related Documents™ mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

Swap Agreements. The words “Swap Agreements™” mean each other interest rate
swap agreement, interest rate cap agreement, or interest rate floor agreement, and any other
agreement or arrangement that is designed to protect the Grantor against fluctuations in interest
rates or currency exchange rates, to which Grantor and WFB or any affiliate thereof now or
hereafier may be parties.

WFB. The word “WFB” means Wells Fargo Bank, National Association.

WFFL. The word “WFFL” means Wells Fargo Financial Leasing, Inc., an Jowa
corporation.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage as thcy become
due, and shall strictly perform all of Grantor’s obligations under the Note, this Mortgage, the
Master Agreement, the Swap Agreements, and the other Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

‘4.1  Possession and Use. Until the occurrence of an Event of Default,
Grantor may (a) remain in possession and control of the Property, (b) use, operate or manage the
Property, and (c} collect any Rents frorn the Property.

42 Duty to Maintain. Grantor shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantor represents and warrants to
Lender that: (1) During the period of Grantor’s ownership of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantor has no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) Except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
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compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantor authorizes Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantor’s expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
to any other person. The representations and warranties contained herein are based on Grantor’s
due diligence in investigating the Property for Hazardous Substances. Grantor hereby
(1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor’s ownership or interest
in the Property, whether or not the same was or should have been known to Grantor. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantor’s covenants as
pr0v1dcd herein, Grantor shall not without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At its sole cost and expense, Grantor shall comply with
and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

4.3.3 Grantor shall not install or permit to be installed in or on
the Property, friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantor shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlerinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantor’s expense.
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4.3.4 Grantor shall indemnify Lender and hold Lender
harmless from and against alf loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law, No notice from any governmental body has ever been served upon Grantor
or, to Grantor’s knowledge after due inquiry, upon any prior owner of the Property, claiming a
violation of or under any Environmental Law or concerning the environmental state, condition or
quality of the Property, or the use thereof, or requiring or celling attention to the need for any
work, repairs, construction, removal, cleanup, alterations, demolition, renovation or installation
on, or in connection with, the Property in order to comply with any Environmental Law; and
upon receipt of any such notice, Grantor shall take any and all steps, and shall perform any and
all actions necessary or appropriate to comply with the same, at Grantor’s expense. In the event
Grantor fails to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantor shall not cause, conduct or permit any
nuisance nor commit, permit, or suffer any stripping of or destruction or deterioration on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing,
Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior
‘written consent. .

45 Removal of Improvements. Grantor shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantor’s compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantor shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may
require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

48  Duty to Protect. Grantor agrees neither to abandon nor leave
unattended the Property. Grentor shall do all other acts, in addition to those acts set forth above
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in this section, that from the character and use of the Propeérty are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the eonveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale eontract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantor shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water eharges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall maintain the
Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further speeified in the Right to Contest paragraph
below.

6.2  Right To Contest. Grantor may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed, within
fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantor shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantor shall procure and maintain
policies of property insurance with standard extended coverage endorsements on a replacement
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basis for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantor shall also procure and maintain commercial general liability
insurance in such coverage amounts as Lender may request with Lender being named as
additional insured in such liability insurance policies. Additionally, Grantor shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not
be cancelled or diminished without a minimum of thirty (30} days’ prior written notice to Lender
and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantor shall obtain and
maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazard area, for the full unpaid principal balance of
the loan and any prior liens on the property securing the Indebtedness, up to the maximum policy
limits set under the national Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance until the Indebtedness is paid in fill.

7.2 Application of Proceeds. Grantor shall promptly notify Lender of
any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty, Whether or not Lender’s securify is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds that have not been disbursed within 180 days after their receipt and that Lender has not
commnitted to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may
appear.

7.3. Unexpired Insurance at Sale. Any unexpired insurance
shall inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage
at any foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantor to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
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shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment
of the taxes, assessments, and insurance premiums required to be paid by Grantor as they
become due. Lender shall have the right to draw upon the reserve funds to pay such items, and
Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such
purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantor shall pay such shortage or deficiency as required
by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or eamings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantor, and Lender is not Grantor’s
agent for payment of the taxes and assessments required to be paid by Grantor.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property or if Grantor fails to
comply with any provision of this Mortgage or any Related Document, Lender on Grantor’s
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Note
from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Note and be apportioned among and be payable

with any installment payments to become due during either (i) the term of any applicable
~ insurance policy or (ii) the remaining term of the Note, or (c) be treated as a balloon payment
that will be due and payable at the Note’s maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Grantor warrants that: (a) Grantor holds good and
marketable title of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Property description or in any title insurance
policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and
deliver this Mortgage to Lender.

10.2 Defense of Title. Subject to the exception in the paragraph above,
Grantor warrants and will forever defend the title to the Property against the lawful claims of all
persons. In the event any action or proceeding is commenced that questions Grantor’s title or the
interest of Lender under this Mortgage, Grantor shall defend the action at Grantor’s expense.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate
in the proceeding and to be represented in the proceeding by eounsel of Lender’s own choice,
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and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may
request from time to time to permit such participation.

10.3 Compliance With Laws. Grantor warrants that the Property and
Grantor’s use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1 Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
- proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantor
shall promptly notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered to
Lender -such instruments as may be requested by it from time to time to permit such
participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantor that Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Note; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.

12,3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantor either (a) pays the tax before it becomes delinquent, or
(b) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
" agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2  Security Interest, Upon request by Lender, Grantor shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition te recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender. This Mortgage shall operate as and constitute
a financing statement filed as a fixture filing, covering any of the Property that now is or later
becomes fixtures attached to the Real Property or the Improvements.

13.3 Information About the Debtor. The names of the debtors are
Dale Van Es and Jackie Van Es, also known as Douwe Van Es and Jacobien Nynke Van Es. The
name of the secured party is Wells Fargo Financial Leasing, Inc. The mailing addresses of
Grantor (debtor) and Lender (secured party), from which information concerning the security
interest granted by this Mortgage may be obtained (each as required by the Uniform Commercial
Code), are as stated in Scction 19,

14. Hazardous Waste.

14.1  Grantor at all times shall keep the Property and ground water of the
Property fice of Hazardous Materials (as defined below). Grantor shall not and shall not
knowingly permit its tenants or any third party requiring the consent of Grantor to enter the
Property, to use, generate, manufacture, treat, store, rclease, threaten release, or dispose of
Hazardous Materials in, on, or about the Property or the ground water of the Property in violation
of any federal, regional, state, or local law, decision, statute, rule, ordinance or regulation
currently in existence or hereinafter enacted or rendered {collectively the “Hazardous Waste
Laws”). Grantor shall give Lender prompt written notice of any claim by any person, entity, or
governmental agency that a significant release or disposal of Hazardous Materials has occurred
in, on, or under the Property in excess of legal limits. Grantor, through its professional engineers
and at its cost, shall promptly and thoroughly investigate suspected Hazardous Materials
contamination of the Property. Grantor shall forthwith remove, repair, clean up, and/or detoxify
any Hazardous Materials found on the Property or in the ground water of the Property if such
actions are required by Hazardous Waste Laws, and whether or not Grantor was responsibie for
the existence of the Hazardous Materials in, on or about the Property or the ground water of the
Property. Hazardous Materials shall include but not be limited to substances defined as
“hazardous substances,” “hazardous materials,” or “toxic substances™ in The Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, by the
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Superfund Amendments and Reauthorization Act of 1986, The Hazardous Materials
Transportation Act of 1994, The Resource Conservation and Recovery Act of 1976, as amended
by The Used Oils Recycling Act of 1980, The Solid Waste Disposal Act amendment of 1984,
The Toxic Substances Control Act, The Clean Air Act, The Clean Water Act, Idaho
Environmenta] Protection and Health Act (Idahe Code §§ 39-101 to 39-130), Idaho Radiation
and Nuclear Material Act (Idaho Code §§ 39-3001 to 39-3030), Idaho Water Quality Act (Idaho
Code §§ 39-3601 to 39-3639), Idaho Hazardous Waste Management Act (Idsho Code §§ 39-
4401 to 39-4432), Idaho Hazardous Substance Emergency Response Act (Jdaho Code §§ 39-
7101 to 39-7115), Idaho Petroleum Clean Water Trust Fund Act (Idaho Code §§ 41-4901 to 41-
4948), Idaho Land Reclamation Act (Idaho Code §§ 39-7201 to 39-7210), Idaho Solid Waste
Facilities Act (Idasho Code §§ 39-7401 to 39-7420), Idabo Sale and Disposal of Batteries Act
(Idaho Code §§ 39-7001 to 39-7004), Idaho PCB Waste Disposal Act (Idaho Code §§ 39-6201 to
39-6216) or in any other Hazardous Waste Laws. Hazardous materials shall not include small
quantities of paints, solvents, lubricants or cleaning materials used in the maintenance or
operation of the Property. In addition, Grantor shall not put any underground storage tanks on
the Real Property. ‘

14.2  Grantor shall indemnify Lender and hold Lender harmless from
and against any and all losses, liabilities, damages, injuries, costs, expenses and claims of any
and every kind whatsoever paid, incurred or suffered by, or asserted against Lender for, with
respect to, or as a direct or indirect result of, the presence in, on, or under, or the escape, seepage,
leakage, spillage, discharge, emission, or release from, the Property of any Hazardous Materials
(including, without limitation, any losses, liabilities, damages, injuries, costs, expenses or claims
asserted or arising under any Hazardous Waste Laws), regardless of the source of origination and
whether or not caused by, or within the control of, Grantor. ‘

143 Liability under this Section 14 and similar provisions in this
Mortgage and the other Related Documents concerning Hazardous Materials shall survive
repayment of the Note and satisfaction of this Mortgage; provided, however, Grantor shall have
no liability under this Section 14 regarding Hazardous Materials if the Property becomes
contaminated subsequent to Lender’s acquisition of the Property by foreclosure, acceptance by
Lender of a deed in lieu thereof, or subsequent to any transfer of ownership of the Property that
was approved or authorized by Lender in writing, pursuant to this Mortgage, provided that such
transferce assumes in writing all of the obligations of Grantor under the Related Documents with
respect to Hazardous Materials. The burden of proof under this section with regard to
establishing the date upon which any Hazardous Material was placed or appeared in, on, or under
the Property shall be upon Grantor.

15, FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

15.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantor shall take such action and/or make, execute and deliver, or shall cause
to be made, execuled or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of
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trust, security deeds, security agreements, financing statements, continuation statements,
instruments of further assurance, certificates, and other documents as may, in the sole opinion of
Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or preserve
(a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and
(b) the liens and security interests created by this Mortgage as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

15.2 Attorney-in-Faect. If Grantor fails to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the name of Grantor and at Grantor’s
expense. For such purposes, Grantor irrevocably appoints Lender as Grantor’s attorney-in-fact
for the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in
the preceding paragraph.

16. FULL PERFORMANCE. If Grantor pays all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage,
Lender shall exeeute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantor shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

17. DEFAULT.

17.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Defauit under this Mortgage:

17.1.1  Payment Default. Grantor fails to make any payment
when due under the Indebtedness.

17.1.2  Default op Other Paymeats. Grantor fails within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

17.1.3  Compliance Default. Grantor fails to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, the Note
or in any of the Related Documents or to comply with or to perform any term, obligation,
covenant, or condition in any other agreement between Lender and Grantor.

17.1.4  Swap Default. Grantor defaults under the Master
Agreement or any of the Swap Agreements.

17.1.5  Default in Favor of Third Parties. Grantor defaults
under any loan, extension of credit, security agreement, purchase or sales agreement, or any
other agreement, in favor of any other creditor or person that may materially affect any of
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. Grantor’s i)roperty or Grantor’s ability to repay the Note or perform Grantor’s obligations under
this Mortgage or any cf the Related Documents.

17.1.6  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantor under this Mortgage, the Note
or the Related Documents is false or misleading in any material respect, either now or at the time
made or furnished.

17.1.7  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create & valid and perfected security interest or lien) at any time and for any reason.

17.1.8  Death/Dissolution or Insolvency. The death of
Grantor, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s
property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantor.

17.1.9  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any govemmental agency against any
property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantor as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantor gives Lender written notice of such
claim and furnishes reserves or a surety bond for the claim satisfactory to Lender.

17.1.10 Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

17.1.11  Chanpge in Zoning or Public Restriction. Any change

in any zoning ordinance or regulation or any other public restriction is enacted, adopted or

. implemented, that limits or defines the uses which may be made of the Property such that the

present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed.

17.1.12 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

17.1.13 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantor and the failure by Grantor to discharge
the same, or cause it to be discharged, or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.
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17.1.14 Breach of Other Agreement. Any breach by Grantor
under the terms of any other agreement between Grantor and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantor to Lender, whether existing now or later.

17.2 Right to Cure. If an Event of Default is curable and if Grantor
.has not been given a notice of a breach of the same provision of this- Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantor, afier Lender sends written notice demanding cure of such failure: (a) cures the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

18. RIGHTS AND REMEDIES ON DEFAULT. -Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

18.1 Accelerate Indebtedness. Lender shall have the right at its option
without notice to Grantor to declare the entire Indebtedness immediately due and payable,
inclunding any prepayment penalty that Grantor would be required to pay.

18.2 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

18.3 UCC Remedies. With respect to all or any part of the Personal
- Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

18.4 Collect Rents. Lender shall have the right, without notice to
Grantor, to take possession of and manage the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the
Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

18.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
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against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

18.6 Tenancy at Sufferance. If Grantor remains in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

18.7 Other Remedies. Lender shall have any other rig_ht or remedy
provided in this Mortgage or the Note or by law.

18.8 Notice of Sale. Lender shall give Grantor reasonable notice of the
time and place of any public sale of the Personal Property or of the time after which any private
sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall
mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
Personal Property may be made in conjunction with any sale of the Real Property.

. 18.9 Sale of the Property. To the extent permitted by applicable law,
Grantor hereby waives any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

18.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights otherwise to demand strict compliance with that provision or any other provision. Election
by Lender to pursue any remedy provided in this Mortgage, the Note, in any Related Document,
or provided by law shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage after
failure of Grantor to perform shall not affect Lender’s right to declare a default and to exercise
any of its remedies.

18.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys” fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by
this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings {including
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efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports}, surveyors’ reports, appraisal fees, and title insurance, to the extent permitted

by applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law.

19. NOTICES TO GRANTOR AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationaily
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
following addresses:

If to Grantor: Dale Van Es
Jackie Van Es
8222 Desert Drive
Marsing, Idaho 83639
Fax: 208-896-5991

If to Lender: - Wells Fargo Financial Leasing, Inc.
800 Walnut Street
Des Moines, fowa 50309
Attm: Angie Steinick
Fax: 800-869-7889

Any party may change its address for notices under this Mortgage by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party’s
address. All copies of notices of foreclosure from the holder of any lien that has priority over
this Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current
address. o

20. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

20.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

20.2 Annual Reports. If the Property is used for purposes other than
Grantor’s residence, Grantor shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantor’s previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.
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20.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the State of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the State of Idaho.

20.4 Choice of Venue. If there is a lawsuit, Grantor agrees upon
Lender’s request to submit to the jurisdiction of the courts of Owyhee County, State of Idaho.

20.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

20.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

20.7 Multiple Parties. All obligations of Grantor under this Mortgage
shall be joint and several, and all references to Grantor shall mean each and every Grantor.

20.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

‘ 209 Non-Liability of Lender. The relationship between Grantor and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantor. Grantor is exercising Grantor’s own judgment with respect to
Grantor’s business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantor of any matter with respect to Grantor’s business. Lender
and Grantor intend that Lender may reasonably rely on all information supplied by Grantor to
Lender, together with all representations and warranties given by Grantor to Lender, without
investigation or confirmation by Lender and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

20.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, thc decision as to whether or not to consent or approve
shall be in the sole and exclusivc discretion of Lender and Lender’s decision shall be final and
conelusive.

20.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantor’s interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
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in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

20.12 Time Is of the Essenrce. Time is of the essence in the performance
of this Mortgage.

20.13 Waivers and Cousents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender’s rights or any of Grantor’s obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

_ 20.14 Survival of Representations and Warranties. All

representations, warranties, and agreements made by Grantor in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

20.15 Waiver of Homestead Exemption. Grantor hereby releases and
waives all rights and benefits of the homestead exemption laws of the State of Idaho as to all
Indebtedness secured by this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR: E

Dale Va.n 1 Es/ Indwldual

%ﬂuo\mc%w

Jackie Van Es / Individuar—=—-—"
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STATE OF IDAHO )

) ss.
County ofué,.‘?ﬁ,)\ :
/% this é/ day of /&gﬁ/ , - 2009, before me
’ s - TN )/

. (ﬁ,é\f >, personally appeared DALE VAN ES, known or identified to me
(or proved to me on the oath of ' ), to be the person whose

name is subscribed to the within instrument, and admowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set j@§ ha affixed my official
seal the day and year in this certificafefinst, above written.

N iy,
Son FUz A
& %,

2
N C

Y
T, N
m”””l'lllli] Il\‘-““““

STATE OF IDAHO )

) ss.
County Of(—’ﬁ»: I /_ﬁ})\
On ]

' Zs  day  of 4:;/ 2009, before me
+~personally appeared JACKIE VAN ES, known or identified to
me (or proved to me on the oath of _), to be the person

whose name is subscribed to the within instrument, and acknowledged to me that she executed
the same, '

, IN WITNESS WHEREOF, I have hereunto set my
seal the day and year in this certificate first above written.

W! 'ty
W 2
o F s,

F RELLLEIMNLY /o5
F o~ TA N /p Z
= - ] =
XSOV,

3

n=e Y w
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File No. 200903563
EXHIBIT A

“TRACT:

Parcels of land being portions of Sections 17, 21 28 and 29, Township 2 North, Range 4 West, Boise Meridian, Owyhee
County, Idaho, and being more particularly described as follows:

PARCEL 1t
SECTION 17:

A parcel of land lying in & portion of the Southeast Quarter of Section 17, Township 2 North, Range 4 Wast, Boise
Meridian, Owyhee County, Idaho, said parcel being more particularly described as follows:

COMMENCING at a found brass cap marking the East Quarter Corner of Section 20, Township 2 North, Range 4
Woest, Boise Meridian, Owyhee County, Idaho; thence

North 01° 09'21” East 1325.29 feet along the East boundary of the Norfheast Quarter of said Section 20 toa
found brass cap marking the North Sixteenth Cormer common to said Sections 20 and 21; thence continuing along the
said East boundary of the Northeast Quartsr of Section 20,

North 01° 01'11" East 1321.30 feet to a point marking the Section Corner common to Sections 16, 17, 20 and
21, said point being witnessed by a set 5/8 inch iron pin which bears

South 01° 01'11" West 50.00 feet; thence

North 00° 36'01" East 819,37 feet along thé Fast boundary of the said Sontheast Quarter of Section 17 to a get
5/8 inch iron pin; thence

North 84° 16'16" West 245.99 feet to 2 point; thence

Soath 007 36'01" West 568.91 feet to s set 1/2 inch iron pin, said pin marking the REAL POINT OF
BEGINNING; thence

South 89° 23'59" East 50.00 feet to a st 1/2 inch iron pin; thence

Sauth 00° 36'01" West 50.00 feet to a set 1/2 inch iron pin; thence

North 89° 23'59" West 50.00 feet to a set 1/2 inch iron pin; thence

North 00° 36'01" East 50.00 feet to the REAL POINT OF BEGINNING.

TOGETHER WITH:

EASEMENT B:

A 20 foot wide ingress, egress, constraction and meintenance easement lying in a portion of the Southwest Quarter of
Section 16 and a portion of the Southeast Quarter of Section 17, Township 2 North, Range 4 West, Boise Meridian,
Owyhee County, Idaho, said easement centerling being more particularly described as follows:

COMMENCING at a fonnd brass cap roarking the East Quarier Corner of Section 20, Township 2 North, Range 4
West, Boise Meridian, Owyhee County, Idaho; thence
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North 01° 09'21" East 1325.29 feet along the East bormdary of the Northeast Quarter of said Section 20 to a
found brass cap marking the North Sixteanth Corner common to said Sections 20 and 21; thence contiming along the
said East boundary of the Northeast Quarter of Section 20,

North 01° 01'11" East 132]1.30 feetto a pmnt marking the Section Corm:r common to Secticns 16, 17, 20 and
21, said pomnt being witnessed by a set 5/8 inch iron pin which bears

South 01° 01'11" West 50.00 feet; thence

North 00° 36°01" East 819.37 feet along the East boundary of the said Southeast Quarter of Section 17 to & set
5/8 inch iron pin; thence

South 84° 16'16" East 25.36 feet to a set 5/8 inch jron pin marking a point of curve to the right and lying on the
centerline of an existing County Road; thence 1ong said curve to the right and along the said centerline of the existing
County Road, a distance of 120.41 feet, said curve having a deita of 4° 02'58", & radius of 1703.69 feet, tangenis of
60.23 feet, and a long chord of 120.38 feet which bears

North 04° 2('59" East to a point marking the REAL POINT OF BEGINNING; thence

South 84° 0833" West 177.46 feet to a point of curve to the left; thence along said curve to the left, a distance

of B5.11 feet, said curve having a delta of 83" 32'32", a radius of 58,37 feet, tangents of 52.14 feet, and a long chord of -

77.77 feet which bears

South 42° 22'17" West to the point of ending of said curve; thence

South 007 36'01" West 586.81 feet to a set 1/2 inch ivon pim; thepee

North 89° 23'59" West 20,00 feet to a point; thence

North 00° 36*01" East 586.81 fest to a point of curve to the right; thence along said curve to the right, a
distance of 114.27 feet, said curve having a delta of 83° 32'32", a radius of 78.37 feet, tangents of 70.00 feet, and a long
chord of 104.41 feet which bears

North 42° 22'17* East to the point of ending of said curve; thence

North 84° 08'33" East 181.52 feet to a point lying along said curve aud along said centerline of the existing
County, Road; thence along said curve and said centerline, a distance of 20.49 feet, said curve having a delta of 00°
41'21", a radius of 1703.69 feet, tangents of 10.25 feet, and a Iong chord of 20.49 feet which bears

South 06° 43'08" West to the point of ending of said centerling easement.

EXCEPTING THEREFROM any portion thereof lying within the existing County Road.
ALSO TOGETHER WITH:
EASEMENT C:

A 10 foot wide ingress, egress, construcﬁon, maintenance and utility easement lying in a portion of the Southeast
Quarter of Section 17, Township 2 North, Range 4 West, Owyhee County, Idaho, said easement being more particularly
described as follows:

COMMENCING at a found brass cap marking the East Quarter Comer of Section 20, Township 2 North, Range 4
‘West, Boise Meridian, Owyhee County, Idaho; thence

North 01° 05'21" Bast 1325.29 feet along the East boundary of the Northeast Quarter of said Section 20to 8
found brass cap marking the North Sixteenth Comer cornmon to Sections 20 end 21; thence continuing along the said
East boundary of the Northeast Quarter of Seetion 20,

North 017 01°11" East 1321.30 feet to a point marking the Section Corner common to Sections 16, 17, 20 and
21, said point being witnessed by a set 5/8 inch iron pin which bears

South 017 01711" West 50.00 feet; thence
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Noith 00° 36'01" East 258.50 feet along the East boundary of the said Sontheast Quarter of Section 17 to a
point, said point marking the REAL POINT OF BEGINNING; thence

South 89° 46'50" West 195.03 feet to a point; thence

North 00° 36'01" East 10.00 feet to a point; thence

North 89° 46'50" East 195.03 feet to a point lying on the said East boundary of the Southeast Quarter of
Section 17, said point bears

South 00° 36'01" West 2372,66 feet from a set 5/8 inch iron pin marking the East Quarter Comer of said
Section 17; thence

South 00° 36'01" West 10,00 feet along the said East boundary of the Southeast Quarter of Section 17 to the
REAL POINT OF BEGINNING.

AIBO TOGETHER WITH:
EASEMENT D:

A 10 foot wide ingress, egress, construction, maintesance and utility easement lying in a portion of the Southeast
Quarter of Section 17, Township 2 North, Range 4 West, Owyhee County, Idaho, said sasement being mors particularly
described as follows:

COMMENCING &t a found brass cap matdng the East Quarter Corner of Section 20, Township 2 North, Range 4
‘West, Boise Meridian, Qwyhee County, Idaho; thence

North 01° 09'21" East 1325.29 feet along the East boundary of the Northeast Quarter of said Section 20 to a
found brass cap marking the North Sizteenth Comer common to Sections 20 and 21; thence continuing along the said
East boundery of the Northeast Quarter of Section 20,

North 017 01'11" East 1321.30 feet to a point marking the Section Corner common to Sections 16, 17, 20 and
21, said point being witnessed by a set 5/8 inch iron pin which bears

South 017 01'1 1" West 50,00 feet, said point also being the REAL POINT OF BEGINNING; thence

North 89° 15'17" West 12.95 feet along the South boundary of the Southeast Quarter of Section 17 to a point,
said poimnt bears

South 89° 15°17" East 1308.72 feet from a found brass cap marking the East Sixteenth Corner common to said
Sections 17 and 20; thence

North 38° 42'06" West 287.43 feet to a set 1/2 inch iron pin; thence

North 00° 38'01" East 15.79 feet to a point; thenice

Sonth 38° 42'06" East 307.87 feet to the REAL POINT QOF BEGINNING.

PARCEL 2:

SECTION 21:

The Southeast Quarter of the Southeast Quarter of the Northwest Quarter, the Easterly 3/4 of the Southwest Quarter of
the Southeast Quarter of the Northwest Quarter, the Northeast Quarter of the Northeast Quarter of the Scuthwest
Quarter, and the Northerly 3/4 of the Southeast Quarter of the Northeast Quarter of the Southwest Quarter of Section 21,
Township 2 Nosth, Range 4 West, Owyhee County, Idaho.
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PARCEL 3:
SECTION 28:

The West Half of the Sovthwest Quarter, the Northeast Quarter of the Southwest Quarter, the East Half of the Northwest
Quarter and the South Half of the Northwest Quarter of the Northeast Quarter of Section 28, Township 2 North, Range 4
West, Owyhee County, Idaho.

PARCEL 4:
SECTION 29:

The Northeast Quarter of the Southeast Quarter and the Southeast Quarter of the Southeast Quarter of Section 29,
Township 2 North, Range 4 West, Owyhee County, Idalo.

TOGETHER WITH the following described roadway sasements:
EASEMENT No, 1:

A 50 foot wide roadway easement for the purpose of ingress, egress and maintenance of said roadway as it is now
constructed, said easement lying in poriions of Sections 21 and 28, Township 2 North, Range 4 West, Boise Meridian,
Owyhee County, Idaho, said easement being 25 feet wide on either side of the centerline of said existing roadway, said
easement centerline being more of less described as follows:

COMMENCING at a point Iying 25 feet Bast of the Section. corner common to Sections 16, 17, 20 and 21, Township 2
North, Range 4 West, Boise Meridiar, Owyhee County, Idaho, said point also marking the REAL POINT OF
BEGINNING; thence

South along a line 25 feet Bast of and parallel with the Ssction line cornmon to said Sections 20 and 21 to a
point lying 25 feet East of the Section corner common to Sections 20, 21, 28 and 29; thence

East along the Section line common to said Sections 21 and 28 to a point lying 25 feet West of the East
Sixteenth corner common to said Sections 21 and 28; thence

North along a Ene 25 feet West of and parallel with the West line of the East Half of the Bast Half of said
Section 21 to a point lying 25 feet West of the East Sixteenth comeyr of said Section 21, said point also marking the point
of ending of said eassment centerline.

EASEMENT No. 2:

A 50 foot wide roadway easement for the purpose of ingress, egress and maintenance of said roadway as it is now
constrocted, said easement lylng fn poriions of Sections 21 and 28, Township 2 North, Range 4 West, Boise Meridian,
Owyhee County, Idaho, said easement being 25 feet wide on either side of the centerline of said existing roadway, said
easement centerline helng more of less described as follows;

COMMENCING at a point marking the Section comer common to Sections 16, 17, 20 and 21, T'ownship 2 North,
Range 4 West, Boise Meridiap, Owyhee County, Idaho; thence
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South along the Section line cormmen to said Sections 20 and 21 to a point lying 25 feet South of the North
Sixteenth comer comruon to Sections 20 and 21, said point also marking the REAL POINT OF BEGINNING; thence

East along a line 25 feet South of apnd paralle] with the North line of the South Half of the Northwest Quarter of
said Section 21 to a point lying 25 feet West of and 25 fest South of the North Sixteenth comer of said Section 21;
thence :

South along a line 25 feet West of and paralle]l with the Center Section line of said Section 21 to & point Iying
25 feet West of the North Sixteenth corner of said Section 28, said point also marking the point of ending of said
easement centerline,

EASEMENT No. 3:

A 50 foot wide roadway easement for the puspose of ingress, egress end maintenance of said roadway as it is now
constructed, said easement lying in portions of Section 28, Township 2 North, Range 4 West, Boise Meridian, Owyhee
County, Idsho, said easement being 25 feet wide on either side of the centerline of said existing roadway, said easement
centerline being more of less described as follows:

COMMENCING at a point marking the Section corner common te Sections 16, 17, 20 and 21, Township 2 North,
Rapge 4 West, Boise Meridian, Owyhee County, Ideho; thence

South along the Section line common to said Sections 20 and 21 to a point marking the Section comer common
to Sections 20, 21 28 and 29; therdce .

East along the Sectfon line common to said Section 21 and 28 to & point marking the West Sixtegnth corner
common to said Section 21 and 28, said point also marling the REAL POTNT OF BEGINNING; thence -

South along the East line of the West Half of the West Half of said Section 28 to a point marking the West
Sixtesnth corner of said Section 28, said point also marlding the point of ending of said easement centerline.

TRACT II:

All in Township 2 South, Range 1 West, Boise Meridian, Owyhee County, Idaho.

Section 14: SW1/45E1/4 and the 51/28W1/4

Section 15: The SE1/4NE1/4, the SE1/4 and the E1/28W1/4
Section 21: The SE1/4SEl/4

Section 22: The E1/2, the SW1/4, and the E1/2ZNW1/4
Section 23: The W1/2 and the W1/2E1/2

Section 26: The W1/2 and the W1/2E1/2

Section 27: ALL

Section 34: The N1/2NE1/4 and the NE1/4NW1/4




