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STATE OF IDAHO '~ATER R E ~ O ~ J ~ ~ E ~  

DEPARTMENT OF WATER RESOURCES WESTERN .REGI ,~N 

Notice of Security Interest in a Water Right 
And Request for Notification of a Change in Ownership or Any Proposed 
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right 

Please print or type Attach pages with additional information. Instructions are on the back of this page. 
Incomplete f o m  will be returned. 

Water Right No(s).: 55-4084, 55-4085, 55-4086, 55-4087, 55-4088, 55-4089, 55-4090, 55-4091, 55- 
4092, 55-10073, 55-1 0074, 55-10075. 55-1 0076, 55-10077, 55-1 0078 and 55-1 0079 
Adjudication ClaimNo(s).: 

The following REQUIRED information must be submitted with this form: 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF 
SALE or other legal document indicating your interest in the propelty and water rights or claims in question, 
WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of $25.00 per water right or adjudication claim. 

Name and Mailing Address of Person or Company holding Security Interest 

Rabo Amifinance, Inc. 

10100 Trinity Parkway, Suite 400 

Stockton. CA 95219 

Name of Water Right OwnerlClaimant(s) 
C?ILC)IG 13 D e P J H E c  

Expiration Date of Notificatio~i Period J a n u w  1,2024 

Is this a Renewal of Request fo 

Signature(s) of Security Interest holder(s) 
(and title if applicable) 

Todd Hansen, Sr. Vice President 

For Office U e Only 
Received by 
Receipted by Receipt No. bV0 3 7 8 
Processed by U AJ Date WR Date 

$UPPORT DATA 
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RECORDEDATREQUESTOF 

Instrument # 267504 
MURPHY, OWYHEE, IDAHO 
2-20-2003 01:12:56 Na of Pages: &! 7 

RETURN RECORDED DOCUMENT TO 
RABO AGRIFINANCE, INC. CHARLOTTESHERBURN 
10100 TRINITY PARKWAY 
sum 400 

Loan F-412985 

IDAHO MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING 

THlS INSTRUMENT IS INTENDED AS A MORTGAGE AND AS A 
FIXTURE FILING UNDER THE IDAHO UNIFORM COMMERCIAL CODE. 

THlS INSTRUMENT IS TO BE FILED AND INDEXED AS 
BOTH A MORTGAGE AND AS A FIXTURE FILING 

THlS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FlLlNG ("Mortgage"), 
dated as of the 28th day of JANUARY; 2009 is made between CRAIG W. BRASHER, a married 
man dealing with his sole and separate property, whose address is 4401 EDISON ROAD, 
MARSING, IDAHO 83639, hereinafter called "Mortgagor," and RABO AGRIFINANCE, INC., a 
corporation organized and ex~sting under the laws of Delaware ("RAF"), whose address is P.O. 
Box 411995, St. LOUIS, Missouri 63141; RABOBANK, N.A. ("RNA"), whose address IS P.O. Box 
1845, El Centro, California 92244; and COOPERATIEVE CENTRALE RAIFFEISEN- 
BOERENLEENBANK B.A.. "Rabobank Nederland" C'RN"), whose address is 245 Park Avenue. 
New York, New Y O ~ K  10167 (RAF, RNA and RN, unless otherwise indicated, together with the~r 
successors and assigns, are hereinafter, indiv~dually or collectively, referred to as "Mortgagee") 
and RAF as collateral agent (the "Collateral Agent") for the Mortgagee. 

WHEREAS, the Mortgagor is ~ustly indebted to the Mortgagee in the sum of TWO 
MILLION AND NO1100 DOLLARS ($2,000,000.00) with interest, all as set forth in Mortgagor's 
certain Promissory Note ("Note") of even date herewith maturing JANUARY 1, 2024. 

NOW, THEREFORE, THlS MORTGAGE WITNESSETH, that, to secure the payment of 
the principal of and interest on the Note, along with (1) payment of the entire indebtedness and 
other obligations evidenced by the following promissory note(s), andlor guarantyts) executed by 
Mortgagor to the applicable Mortgagee or order and all modfications, amendments. 
replacements, substitutions, extensions and renewals thereof along with any and all agreements 
with respect to any swap, forward, future or derivative transaction or option or s~milar agreement 
involving, or settled by reference to, one or more rates, currencies, commodities, equity or debt 
instruments or securities, or economic, financial or pricing indices or measures of economic, 
financial or priclng rrsk or value or any s~milar transaction or any combination of these 
transactions: 

[ ] The following additional new or existing Prom~ssory Notes: 
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Note dated - in the stated principal amount of - Dollars 
Note dated - in the stated pnnclpal amount of - Dollars 

[ ] A guaranty or guaranties dated as of . guaranteeing the indebtedness of the 
borrowers as defined in the guaranty or guaranties. 

(2) the payment of such additional loans or advances and such other debts, obligations and 
liabilities of every kind and character, of Mortgagor or the maker of the Note, evidenced by a 
promissory note, guaranty or otherw~se, whether one or more, now ex~sting or arising in the 
future, in favor of the applicable Mortgagee, whether direct or indirect, absolute or contingent, or 
originally payable to the applicable Mortgagee or any other person; PROVIDED HOWEVER, 
THAT, such other additional loans, advances, debts, obligations and liabilities shall be secured 
by this Mortgage only if the promissory note, guaranty, or other document evidencing such shall 
recite that it is to be secured by this Mortgage; and prov~ded, however, if the Property includes 
Mortgagor's principal dwelling or 1s otherwise a one to four family dwelling, the Property will not 
secure any future loan, advance, debt, obligation or liability taken or incurred principally for 
personal, family or household purposes; (3) the payment of any substitute notes, renewals, 
reamortizations, conversion agreements and extensions of all Indebtedness secured by this 
Mortgage; (4) payment and performance of each agreement of Mortgagor in this Mortgage; (5) 
payment of all sums expended or advanced by Collateral Agent or Mortgagee to protect the 
security of this Mortgage, said real property or sa~d collateral, with Interest thereon at the rate 
per annum after default or maturity set iorth in said Promissory Note or any Credit Agreement 
(as hereinafter defined); and (6) all obligations as defined in or provided for in any Credit 
Agreement, and in consideration of the premises, the Mortgagor by these presents does grant, 
bargam, sell, convey, transfer, assign, mortgage, pledge, warrant and confirm unto the 
Collateral Agent and Mortgagee all the property (the "Property") hereinafieer described, to wit: 

I. The following described real property ('Real Estate") located in OWYHEE 
County, idaho, to wit: 

See attached Exhibit 'A", which IS incorporated herein by reference. 

11. Any and all fruit or nut bearing bushes, trees or vines presently or hereafter 
located on the above described real property. Mortgagor, Collateral Agent and 
Mortgagee hereby agree, acknowledge and confirm that such fruit or nut bearing 
bushes, trees or vines are part of the Real Estate and will remain a part of the 
Real Estate throughout the term of the loan made by Mortgagee to Mortgagor 
that is secured by this Mortgage. 

Ill. Certificates numbered n/a representing 0.00 shares of the capital stock of nla 
and the water rights represented thereby (If no entries, this granting clause IS 

(napplicable). 

I All water nghts represented by Permit or License Nos. 55-4084, 554085, 55- 
4086, 55-4087; 55-4088, 55-4089, 55-4090, 55-4091, 55-4092, 55-10073, 55- 



10074, 55-10075, 55-10076, 55-10077, 55-10078 and 55-10079 Issued by the 
ldaho Department of Water Resources. (If no entnes, this granting clause is 
inapplicable). 

V. All water rights represented by Claim No. nla filed in the Snake River Basin 
Adjudication proceeding now pending in the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls under Case No. 
nla (If no entries, this granting clause is inapplicable). 

TOGETHER WITH (1) all easements, rights-of-way arrd rights appurtenant to said Real 
Estate or used in connection therewith or as a means of access thereto; (2) all tenements. 
hereditaments and appurtenances thereto, including all water, water nghts, and drainage rights 
appertaining thereto; (3) Mortgagor's interest as lessor in all leases (including, but not limited to. 
oil, gas and mlneral leases) affecting said Real Estate; (4) all buildings, structures, 
Improvements, fixtures, attachments, appliances, equipment; machinery and other articles now 
or hereafter erected on, affixed or attached to, sald Real Estate which are real property, and all 
substitutions, replacements, additions and accessions thereof or thereto; (5) all rents, issues, 
profits, royalties, bonuses, income and other benefits derlved from or produced by said Real 
Estate (subject, however, to the assignment of rents and profits to Collateral Agent or 
Mortgagee herein); and (6) all right, title, estate, interest, and other ciaim or demand, including. 
without limitation, all claims or demands to the proceeds of all insurance now or hereafter in 
effect with respect to said Real Estate, which Mortgagor now has or may hereafter acquire in 
said Real Estate, and all awards made for the taklng by condemnation or the power of eminent 
domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of said Real 
Estate. 

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Collateral Agentfor 
the benefit of Mortgagee, as secured party, a security interest in all of the follow~ng collateral 
which is personal property now or hereafter owned by Mortgagor or in which Mortgagor now or 
hereafter has arly rights and whlch is now or hereafler affixed or attached to, or produced from. 
or used in connection with said Real Estate. ~ncluding but not limited to: All personal property 
described in Exhibit "8" attached hereto and made a part hereof and articles of personal or 
mixed property of every kind and nature whatsoever, including, without limitation, all (a) goods: 
including without limitation, irrigation equipment and machinery (excluding, however, 
automobiles, trucks, tractors, trailers, wheeled veh~cles, planting and tillage equipment), 
watering and Irrigation apparatus, pumps, motors, generators, pipes, center pivot irrigators and 
sprinklers, windmills, fences, fixtures, fittings, app(iances, farm products, crops growing or to be 
grown, timber standing or to be cut, minerals or the like (including oii and gas), raw materials, 
inventory and work in process; (b) all water stock and water rights and, to the extent listed on 
the attached Exhibit "B", all investment propeity, including without limitation, certificated and 
uncertificated securities, securities entitlements, securities accounts and commodities accounts, 
inciuding all stock, bonds and commodities contracts; (c) all permits and licenses used in the 
operation of the Real Estate and, to the extent listed on the attached Exhibit "Fr general 
intangibles, including without limitation payment intangibles and software; (d) accounts, 
including without limitation all of Mortgagor's right to any payment arislng out of the sale, lease 
or license of all kinds of tangible and intangible personal property, contract rights, general 
Intangibles, ~nstruments, documents, chattel paper, accounts rece~vable, deposits, fees, charges 



and other payments, income and cash recelpts that are otherwise described in this paragraph; 
(e) personal property of the same general klnd or class as otherwise described in this paragraph 
which Mortgagor may now own or hereafter acquire, wherever located, used or usable in the 
operation of or relating to the Real Estate; and all products and proceeds from the sale or other 
disposal thereof, including, without limitation, all payments under any insurance policies, 
substitutions and replacements, additions, accessions of or to said collateral and any indemnity, 
warranty or guaranty relating to any of the foregoing (all of the foregoing property shall be 
hereinafter collectively referred to as the 'Collateral"; the Real Estate and the Collateral shall 
hereinafter be collectively referred to as the 'Property"). PROVIDED HOWEVER, that nothlng 
in this Mortgage shall prevent Mortgagor from obtaining secured crop financing which may 
include the perfection of a lien by the crop lender on the crops growing or to be grown for a 
period not to exceed the beginning of the next crop year. If Mortgagor exercises its right to 
place a single crop lien on the crops grown or to be grown on the Real Estate hereunder, such 
crop lien shall automatically be a supenor lien to the lien on such crop created hereby without 
the need for any consent or subordination from Collateral Agent or Mortgagee. 

TO HAVE AND TO HOLD the same unto the Collateral Agent for the benefit of 
Mortgagee, their successors and assigns, forever. 

PROVIDED ALWAYS, that if the Mortgagor, his heirs, representatives, successors or 
assigns, shaB pay unto the Mortgagee, its successors or assigns, the said sum of money 
mentioned in the notes and guaranties described above (collectively the 'Note") and the interest 
thereon at the times and places and in the manner specified in the Note, or any credit 
agreement or similar document belween Mortgagor and any Mortgagee (the "Credit 
Agreement"), and all other sums that may become due and owing to the Collateral Agent or 
Mortgagee pursuant to any of the terms, covenants and conditions hereof, and perform all the 
conditions and covenants contained in this Mortgage, then these presents and the estate 
hereby granted shall cease, determine and be void and shall be released by the Collateral 
Agent or Mortgagee at the expense of the Mortgagor, otherwise to remain in full force and 
effect. 

AND SUBJECT to the covenants and conditions hereinafter set forth. 

FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as 
follows: (a) to pay promptly when due the princ~pal and interest and other sums of money 
provided for in the Note, the Credit Agreement and this Mortgage, or either; (b) to pay all taxes, 
assessments and other charges (including ditch, canal, reservoir, or other water charges, taxes 
or assessments) imposed by law upon the Property, the Mortgagor's interest therein, or upon 
the Mortgage or the Note; provided however, in the event of the passage of any law changing 
the laws for the taxation of mortgages or debts secured by mortgage so as to affect this 
Mortgage, the entire indebtedness secured hereby shall, at the option of the Collateral Agent or 
Mortgagee, become due and payable; (c) to keep the Property and improvements thereon in 
good condition and repair and not to commit or suffer waste thereof, and except as authonzed in 
any schedule annexed hereto and forming a part hereof, neither to remove nor permit the 
removal of any timber, buildings, oil, gas, minerals, stone, rock, clay, fertiiuer, gravel or top soil 
without the prior written consent of the Collateral Agent or Mortgagee; and (d) to maintam and 
deliver to the Collateral Agent or Mortgagee policies of insurance against such hazards on the 



buildings now or hereafter located on the Property as the Collateral Agent or Mortgagee may 
requim from time to time, in such companies and amounts and with such loss payable clauses 
as shall be satisfactory to the Collateral Agent or Mortgagee; in the event of loss the Collateral 
Agent or Mortgagee is expressly authorized to settle or compromise claims under said policies 
and the proceeds shall be paid to the Collateral Agent andlor Mortgagee who may apply same 
or any part thereof on the indebtedness secured hereby or towards the reconstruction or repalr 
of said buildings or release same to the Mortgagor; (e) to pay any lien, claim or charge against 
the Real Estate which might take precedence over the lien hereof; (9 to pay on demand all legal 
expenses, title searches, or attorney fees reasonably incurred or paid by the Collateral Agent or 
Mortgagee to collect the Note or foreclose or protect the lien of the Mortgage; (g) in the event 
the Mortgagor shall fail to comply with the provlslons of (a) through Q above, the Collateral 
Agent or Mortgagee may take such action as is necessary to remedy such failure and all sums 
paid by the Collateral Agent or Mortgagee pursuant hereto with interest at the rate hereinafter 
provided shall constitute a lien upon the Property, shall be secured by this Mortgage, and shall 
be immediately due and repayable to the Collateral Agent or Mortgagee; (h) if the Real Estate or 
any portion thereof shall be taken or damaged under the power of eminent domain, the award 
for any property so taiten or damaged (including severance damages to the remaining 
premises) shall be paid to the Collateral Agent or Mortgagee and applied in full or in part at the 
option of the Collateral Agent or Mortgagee in reduction of the indebtedness hereby secured; (i) 
the Collateral Agent or Mortgagee shall have the nght to inspect the Property at such 
reasonable times as the Collateral Agent or Mortgagee may des~re to determine the Mortgagor's 
compliance with the covenants contamed in this Mortgage; (j) the Collateral Agent or Mortgagee 
may release from the lien hereof any part of the above described Property without requiring any 
consideration therefor, and (k) Mortgagor is lawfully seized of the Real Estate in fee simple, the 
same 1s free from encumbrances except as may othewise be specifically noted herein or 
waived in writing by the Collateral Agent or Mortgagee. Mortgagor will execute or procure any 
further necessary assurances of title and does hereby warrant generally the title to the Real 
Estate and will forever defend the same against the claims and demands of all persons 
whomsoever, and his separate estate, whether vested, contingent or in expectancy, is hereby 
conveyed and he does hereby expressly waive, release and relinquish all rights and benefits of 
any homestead, dower, curtesy, appraisement, exemption and stay laws of this state. It is 
agreed that the interest provided for in subsection (g) above shall be at the rate set forth in the 
Note or any Credit Agreement for times when an event of default has occurred or the highest 
lawful rate permitted by contract under applicable law, whichever 1s lesser. 

SECOND. If the Mortgagor shall default in the payment of the Note or in the 
performance of any of the covenants or agreements herein or in the Note, the Credit Agreement 
or in any agreement collateral hereto contained, or i f  the then owner of the Property shall make 
an assignment for the beneffi of creditors or shall file a petition for relief under the federal 
Bankruptcy Code as now or hereafter in effect, or any successor thereto, or shall be adjudicated 
bankrupt or insolvent, or if any receiver, liquidator or trustee shall be appointed for such then 
owner or any of his property, then in such event, the entire indebtedness hereby secured shall: 
at the option of the Collateral Agent or Mortgagee and without notice to the Mortgagor, be due 
and collectible at once by judicial foreclosure proceedings or as othew~se prov~ded by law, or, 
when availabie under applicable statutes or rules of practice, by advertisement and sale, and in 
such an event this provision shall be deemed as authorizing and constituting a power of sale as 



mentioned in said statutes or rules; that in addition to the rights and remedies herein, the 
Collateral Agent or Mortgagee is hereby authorized and empowered at its option to exercise 
forthwith and from time to time any further rights and remedies avaiiable to the Collateral Agent 
or Mortgagee under the laws of the state wherein the Property is situate, such as the right to 
collect the rents, issues and profits, or to have a receiver appointed to collect the same. 

THIRD. The following schedules are annexed hereto and made a part hereof (if no 
entry, this section is inapplicable): Exhibit "A" Legal Description. Exhibit "B" Personal Property, 
Exhibit 'C" STATE GRAZING LEASE MORTGAGE RIDER and Exhibit TY FEDERAL RANGE 
MORTGAGE RIDER. 

FOURTH. Mortgagor acknowledges that hisher current financiai position is an 
important factor In Mortgagee's decision to advance the funds represented by the 
aforementioned Note. Mortgagor therefore has agreed, in order to provlde assurance to 
Collateral Agent and Mortgagee with regard to Mortgagor's financial position, that it shall be an 
event of default for Mortgagor to allow any lien or encumbrance other than thls Mortgage and 
the lien for taxes which are not yet due and payable to be placed on all or any part of the Real 
Estate and allowed to remain a lien for 30 day(s) EXCEPT a lien jun~or and inferior to thls 
Mortgage may be placed on all or a part of sa~d property in favor of NIA in a princ~pal amount 
not to exceed ZERO DOLLARS ($0) to be placed of record not later than N/A. 

FIFTH. The covenants herein contained shall bind, and the benefits and advantages 
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of 
the parties hereto. In this Mortgage, unless the context otherwise requires, words in the 
singular number include the plural and in the plural include the singular, and words in the 
masculine gender include the feminine and the neuter. Whenever the term "Mortgagor" shall 
include more than one person or entity, their liability hereunder shall be joint and several. 

SIXTH. Mortgagor shall not suffer any waste of the Property and will not permit or 
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in 
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum 
or any hazardous substance, as defined in the Comprehensive Environmental Response. 
Compensation, and Liability Act, and will perform all remedial actions reasonably necessary as 
the result of the presence of any such hazardous wastes, petroleum or hazardous substances 
on, at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indemnify, 
defend with counse! satisfactory to Collateral Agent and Mortgagee and hold Collateral Agent 
and Mortgagee harmless against any loss, damage, or liability suffered by the Collateral Agent 
and Mortgagee, including but not limited to attorney's fees, due to the presence of any such 
hazardous waste, petroleum or hazardous substance at, on or near the Real Estate, and 
Mortgagor shall be liable for compliance (and for costs associated therewith) with any directive 
or order by any governmental entity relating to the presence of any such hazardous waste. 
petroleum or hazardous substance on, at, or near the Real Estate. Mortgagor will deliver 
promptly to the Collateral Agent or Mortgagee. (i) copies of any documents received from the 
United States Environmental Protection Agency or any state, county or municipal environmental 
or health agency concerning the Mortgagor's operations upon the Real Estate: and (ii) copies of 
any documents submitted by the Mortgagor to the United States Environmental Protection 
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Agency or any state, county or municipal environmental or health agency concerning its 
operations on the Real Estate. Mortgagor agrees that, notwithstanding any provision to the 
contrary in this Mortgage, this indemnification and hold harmless shall survlve the release or 
reconveyance of this Mortgage, whether pursuant to payment in full of the Note, or judicial or 
non-judicial foreclosure under this Mortgage, or otherwise. 

SEVENTH. Mortgagor covenants and agrees to keep perfected and in good status any 
State of Idaho water permits or water company stock pertaining to water from all irrigation 
sources which is used in connection with the irr~gation of the Real Estate. Mortgagor covenants 
and agrees to keep in good status any other existing or future water rights, licenses and/or 
permits wh~ch are used in connection with the irrigation of the Real Estate. Mortgagor agrees to 
complete appropriation and all other requirements necessary to obtain the issuance of a license 
for water permits ~ssued to Mortgagor, In order that such water may legally be used and 
continue to be used for the irrigation of the Real Estate. Upon Mortgagofs failure to comply 
with the covenants and agreements set forth in this paragraph. Collateral Agent or Mortgagee, 
without prejudice to any other rights given herein, may at its option, either in its own name or in 
the name of Mortgagor, take any and all action necessary to protect and maintam the permits. 
licenses, water and water rights referred to herein. Mortgagor does hereby irrevocably 
constitute and appoint Collateral Agent and Mortgagee as Mortgagofs true and lawful agent 
and attorney with full power and authority, in the name of Mortgagor or otherwise, to take any 
and all action necessary to preserve and protect the permits, licenses, water and water rights 
referred to herein. Mortgagor covenants and agrees to promptly provide copies of all 
documents relating to such permitting and licensing process to Collateral Agent or Mortgagee. 

EIGHTH. With respect to Property which may now or hereafter be charactenzed by law 
as personal property, this Mortgage shall constitute a Security Agreement between Mortgagor, 
Collateral Agent and Mortgagee, and, cumulative of all other rights of Collateral Agent and 
Mortgagee. Hereunder. Collateral Agent or Mortgagee shall have all rights conferred upon 
secured parties by the Uniform Commerc~al Code ("UCC") as in effect from time to time in the 
state where the Collateral is located except to the extent the UCC provides for the application of 
the law of the state of location of the Mortgagor in which event the UCC as in effect from time to 
time, in such state shall apply. This Mortgage shall be effective as a Financing Statement filed 
as a fixture filing from the date of its filing for record in the Real Estate Records of the county in 
which the Real Estate is located. Until the lien of thts Mortgage is released or satisfied of 
record, Mortgagor authorizes Collateral Agent or Mortgagee to file one or more financing 
statements and continuation statements, at Mortgagofs expense, describing the Collateral, 
hereby ratifies any such financ~ng statement or continuation statement previously filed by 
Collateral Agent or Mortgagee, and agrees, if requested by Collateral Agent or Mortgagee so to 
do, to execute one or more Financing Statements covering such Collateral, in the manner and 
form requ~red by law and to the satisfaction of Collateral Agent or Mortgagee. On demand, 
Mortgagor will promptly pay all costs and expenses of filing Financing Statements, continuation 
statements, partial releases and termmation statements deemed necessary or appropriate by 
Collateral Agent or Mortgagee to establish and maintain the validity and priority of the security 
interest of Collateral Agent and Mortgagee or any modification thereof, and all costs and 
expenses of any searches reasonably required by Collateral Agent or Mortgagee. Collateral 
Agent or Mortgagee may exercise any or all of the remedies of a secured party available to it 



under the UCC with respect to such Collateral, and it is expressly agreed that if upon default 
Collateral Agent or Mortgagee should proceed to dispose of the Collateral in accordance with 
the provisions of the UCC ten (10) days' notice by Collateral Agent or Mortgagee to Mortgagor 
shall be deemed to be reasonable notice under any provision of the UCC requinng such notice; 
provided, however, that Collateral Agent or Mortgagee may at its option dispose of the 
Collateral in accordance with Collateral Agent's or Mortgagee's rights and remedies in respect 
of the Real Estate pursuant to the provisions of this Mortgage in lieu of proceeding under the 
UCC. Mortgagor hereby warrants, represents and covenants that (a) the Collateral will be kept 
on or at the Real Estate described herein and Mortgagor will not remove the Collateral from the 
Real Estate without the prior written consent of Collateral Agent or Mortgagee, except such 
portions or items of Collateral which are consumed or worn out in ordinary usage, all of which 
shall be promptly replaced by Mortgagor; (b) Mortgagois chief executive officer or pnncipal 
residence is Mortgagots address set forth in the first paragraph of this Mortgage; (c) 
Mortgagois state of organization, if applicable, is as set forth in the first paragraph of thls 
Mortgage; and (d) Mortgagor's exact legal name is as set forth in the first paragraph of this 
Mortgage. 

NINTH. It is understood and agreed that a material factor in inducing the Mortgagee to 
make thls loan to the Mortgagor is the unique status of the agricultural industry and the 
expertise and financial strength of the Mortgagor. In the event the Mortgagor ceases to own the 
mortgaged property, the security for this loan is thereby deemed to be impaired. Consequently, 
In the event that all or any portion of the Real Estate is sold, contracted for sale, leased with the 
option to purchase, conveyed, alienated, transferred, or i f  the Mortgagor is a corporation, or a 
partnership, or a limited liability company more than forty-nine percent (49%) of either the 
corporation stock, partnership interests or member interests is sold, contracted for sale, 
conveyed, alienated, transferred, or otherwise disposed of, whether voluntary or involuntary, by 
operation of law or otherwise to persons other than owners at the date of this Mortgage and 
thelr heirs prior to the time the indebtedness secured hereby shall have been paid, then, at the 
option of the Collateral Agent or Mortgagee, the entire said indebtedness shall become due and 
payable and the Collateral Agent or Mortgagee may exercise any of its rights and remedies 
provided for in the Mortgage. 

TENTH. Mortgagor, its successors and assigns and each of them, represent and 
warrant that the Property does not represent the proceeds of some form of unlawful activity 
under any state, federal or foreign law. 

ELEVENTH. Mortgagor, its successon and assigns and each of them, represent and 
warrant that either: 

(a) The Property does not contaln and will not be cultivated to grow any variety of 
perennial crops, or plants, vines, trees, nuts andlor fruit that produce crops in more than one 
crop year (hereinafier 'Permanent Plantings") that is or may be subject to intellectual property 
rights under U.S. or foreign patent, copyright or trademark laws, the Plant Variety Protection Act 
or similar laws or subject to license from the holder of any such intellectual property rights (all of 
the foregoing being hereinafter referred to as 'IP Rights"); or 
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(b) To the extent the Property does contaln or in the future 1s cultivated to grow any 
varlety of Permanent Plantings that 1s or may be subject to IP Rights, Mortgagor represents and 
warrants that Mortgagor is or shall be the owner of such IP Rights free and clear of any claim, 
right, title, interest or lien of any other person, Mortgagor has or shall notify Mortgagee in writing 
of the existence of such IP Rights and Mortgagor does hereby, has or shall grant Mortgagee a 
security interest in and a lien upon all of Mortgagor's r~ght, title and Interest in, to and under, 
whether now owned or hereafter created in IP Rights, all cash and non-cash proceeds and 
products of the IP Rights and all causes of action, past, present and future for infringement, 
misappropnation or dilution of any of the IP Rights or unfair competition regarding the same. 

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this 
Mortgage as of the day, month and yearfirst above written. 

/?4-4 A.l 4L L 
CRAIG @. BRASHER 
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(IDAHO INDIVIDUAL ACKNOWLEDGMENV 

STATE OF lDAHCh ) 

* 7 before e, the undersagned Notary P %* L u b  drd.skr. known or ~dentified 
to the with~n instrument and acknowledged to 

me that helshe executed fhe same. 

IN WITNESS WHEREOF, I have hereu 
day and year R[sb_abo\r$,written. 

,$.:;,?. L. .<;.. . , , ?. . 
r"s,>.~"'-".. :!.~ 

(SEAL) =, , ,: , .:. ,, -. - 
. . :a $ +,3?A!. , .. > . . . , 

: _..LL. 1 - 
/ ~es t i ing  at Blancn F Ameb 

i My commisston expires Resirjina In Nanns tdaho 
h:y Comm~ssion Exp~res S;IEI>O?~ 
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Exhibit "A" 

iegal Description 
PARCEL I: 1- - 
(Jam= Decime Place) 

Township 5 South, h u g e  4 West, of the Boise Meridian, h q h c e  County, Idaho - 

Section 4: LOO I ,& and 3; the Sor;ttr!hIfolthe Nor::.czs: @a;-s:, the Southus! Qu:rtcr or the 
Northwest Qnarter, theSoothcast Qunrter, aod lbc East Half o r thc  Soulhnest Qnarter  

Section 9: Nortl~east Q n v t e r  

PARCEL 11: 
(Scott Placc) 
T m h i p  5 South,Rangt?4 W a c  of the Boisc'hleridian, Owyllcc County, Idaho 
Section 17: the Nonh Half of the Southcast Qusrtcr, the Sout5 Rnlf 01 IhcNortheast Quarter, the 
Northwest Q u a a r  offfie Northeast Quarter nnd the WcstHalf 
Section 18: the Norih Half a i t h c  Northe3stQuartcr, 1 h e S o u h f f i t  Qnarter  o i  thc Northeilst Quortcr, 
th: West Hali  of the S o u 5 e u t  Qusrtcr, Lot 3 and 4, East Half o r t h e  Southwest Quarter 
Section 19: the Norihwffit Qunrtcr of the Northevt  Quarter, Northeast Quartcr 01 the Norfbwcs: 
Qusrtcr, tots 1 thru 4, thcSouthcast Quarter of theNor thwr t  Qnartcr, theEast  Hatfor  the Southwest 
Quartcr 
Section 30: L o k  ! thru i, the East Half of the Northviest Quartcr, thc S o u t h a s t  Quartcr o i t h e  
Southrvcsl Q o v t e r  

T o ~ v n s h ~ p  5 South,Rsngc5 W e ,  of the Boise Meridian, Owyhec County, Idaho 
Section 24: L h e S o u ~ a s l  Quarter o i  theNorLhcast Quarter 

PAkCEL 111: 
(Cot:onwood Crcclt Place) 
Township 5 South,Rsngc 4 West, of the Boise Mcridian, OHyhec County, idaho 
Section 2 3  the Sou3east Quartcr  OF iheSout11rvcst Qoaricr, thc Sontll Half oi thc  Southeast Quarter 
Scction 16: the Nortlmest Quartcr, the Wcs: Hall of thc Northcast Quixter. lhc Northcast Quarter o i  
the Northcast Quarter 
Scction 27: C?e Northenst Qunrtcr, thc East Half ofthe Nori'nwest Quarter 

PARCEL IV: 
(Lcpley Place) . . -  
Torvoship5 Sbutb, Range d WSS ofllre Boise Meridian, O~vyher  County, ldaho 
Scction 31: -m(s I chru 6, tllc Enst Halfoftne Norlhwcst Quwter ,  Ihc h'arrhcnnl Qu2rtcr a1 the 

Township6 South, Rangc d Wcst, o i  LheBojse ivlcridian,Owyhcc Counfy,Idaho 
S c c ~ o n  6: Lots 2-6, the EastHnlf of thc Soulhwest Quarter. Ute S o ~ t h e a s t  Quartrr o r the  North~vejt 
Quarter, the Southwest Quartcr of the Northcast Quarlcr 
Scction 7: tine Northeast Quarter orthcNorthwcst Quarter 

Townshi~G South. Range 5 West, oftbe Baisc Mcridian, Otqhcc  County, Idaho 
Sestion 1: Lo1 ! and iheSautl~e.stQunrtcr of ihc Northrast Quarter 

Initials 



PAIUCXL V: 
@Inin Ranchniddlc Plaes) 
Township 6South8flange 4 West, oftheBoizchleridian,Ow)'hecCounty,ldaho 
Seetion 7: UleSouth~wt QnarterofthcSochcmt Qunncr 
Seclion 9: Ail 
S e c b  18: Lot 3, tbe\Yffit H d f  ol'the East Hnli, thp Southcast Quarter of thc Northeast Quartcr, thc 
EastEaIf of the Southwest Quarter ~ 

Seetian 19: Lot 4 thc Souul Half of theNorth& Qaar!er,thc EastHalroIthe Kortbwd Quarter 
Section 20: IheSootb Ezlf of lhe Northwest Qnarrer 

PARCEL Vk 
~ m i e r .  Ranch) 
To!mship 6 South, Rangc 5\Yet, orthe Bo~scMetidian, CmyhecConuty, Idsbo 
Section 24: theSouth HslforiheNortbcast 0uartcr.thc North Hall ofihc Snuthc~st Ouertcr. the 
South!var Quartcr or  the Soutlizast Quarter, the ~outhcn>t Quarter of the South\reit ~ua;cl 

PARCEL Vll: 
(Dud; Creclt) 
Township 6 South, R e o p  5 Wesr, of the B o s  Ms~dinn, Ovryhec County, Idaho 
Section ID: fie Southwest Quartcr of tbc Noriheat Qwrtcr, the Southeasl Quarrcr oirhc Northwest 
Qoartcrcr: tllc EsstEIalIof thcSoutbj~est Qoartcr, Ihc Soulhcrsf Quarter 
Sdoo II: the SanthHalf o l I h c S o ~ t h w ~ t  Quarter, the Southwest Qoartcr oithc Soutllart Quarter 
Seetion IJ: thewat &Uo1 tla Northtsst Quarter, theNorrhwcst Quarter, the North Half of thc Soutil 
Hsli, the Sootheast Quaficr ofthe Southcast ~ o G t e r  

. 

Section 15: the Nort!~ Hsliofrbc Sourhest Quartsr, ~ h c  Sorthnsl  Qunrtcr, the >:as1 Hali of the 
Northwest Quarter 
Section 73: Ihe N o r t ! ~ ~  Quarter oftbe Northeast Quarter 
Scclion 2.4: the Nortt>ucst Qunrtcr oi?hcJVorthwcst Qnartar 
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Exhibit "B" 

Personal Property 
Water Rights 

All water rights represented by Permit or License Nos. 554084, 55-4085, 55-4086, 55-4087, 55 
4088, 55-4089.554090, 55-4091, 55-4092, 55-10073, 55-10074, 55-10075, 55-10076, 55- 
10077, 55-10078 and 55-10079 issued by the Idaho Department of Water Resources. 



Exhibit "C" 

STATE GRAZING LEASE MORTGAGE RIDER 

For and in consideration of the sum expressed in this mortgage and the mutual covenants and 
conditions herein contarned, the mortgagor does by these presents grant, bargain, sell and 
convey to sard mortgagee the grazing leases executed by the State of ldaho as lessor, and the 
lands described therein, sald leases berng described as follows 

State of ldaho Leases Numbered G-6548, G-6549 and G-6550. 

The mortgagor does hereby further covenant and agree: 

1. To be the lawful owner and holder of said leases; to have good right to sell and convey 
the same; that sard leases are free from all liens or encumbrances and have not been 
pledged or assigned as security for any Indebtedness other than that secured by th~s 
mortgage; and to warrant and defend the title thereto against the lawful clalms or 
demands of all persons whomsoever. 

2. To pay all rents due or to become due under said leases or any renewals thereof in the 
manner provided therein, or by the laws of the state in which said lands are situate or the 
rules and regulations of properly constituted authorities. 

3. To perform and observe all the covenants, conditrons, and stipulations contained in said 
leases or the renewals thereof; to comply with the laws of the state in whrch sa~d lands 
are situate and the rules and regulations of the properly constituted authorities 
applicable to sa~d leases or renewals thereof. 

4. To renew said leases from time to time as they may expire during the terms of this 
mortgage. 

5. To execute to the mortgagee, at such times as the mortgagee may requrre, assignments 
of said leases or any renewals thereof in such forms as may be satisfactory to the 
mortgagee. 

6. That said leases and any renewals thereof shall run with and attach to the land tirst 
hereinbefore described and owned in fee by the mortgagor, and upon any conveyance 
or transfer of said fee-owned land, the mortgagor, his heirs, executors, administrators, 
trustees, and assigns, shall assign to the grantee in such conveyance or transfer the 
mortgagor's or his successors' equity in said leases or the renewais thereof, subject to 
the lien of this mortgage and to the rights of the mortgagee as assignee or othernnse, as 
herein provided. 

7. To reimburse the mortgagee for all costs and expenses incurred by it in any suit to 
foreclose any assrgnment of sald leases and any renewals thereof, or in any suit in 
whrch the mortgagee may be obliged to defend or protect its rights or lien acqurred 



hereunder or by any assignment, including all court costs, a reasonable attorney fee, 
and other expenses, and such sums shall be secured hereby and included in any decree 
of foreclosure. 

8. That in the event the mortgagor fails to pay when due any rent or rents payable under 
said leases or the renewals thereof the mortgagee may make such payment, and the 
amounts pa~d therefor shall become a part of the indebtedness secured by the lien of 
thls mortgage and bear interest from the date of payment at the same rate as specified 
in the note secured hereby on the pnnclpal thereof after default and maturity. 

9. That in the event the mortgagor, with consent of the mortgagee, substitutes any leases 
for the leases herein described, or the renewals thereof, such substituted leases and 
renewals thereof shall be subject to the provisions of this mortgage to the same extent 
as if sald substituted leases or the renewals were described hereln. 

10. That in the event the mortgagor fails to keep and perform all and singular the covenants, 
conditions, and agreements contained in this mortgage, including this rider, or fails to 
comply with the terms of said leases or renewals thereof, or fails to comply with the laws 
of the state in which said lands are situate and the rules and regulations of the properly 
constituted authorities applicable to leases and the renewal thereof, then the whole of 
the indebtedness secured hereby, at the option of the mortgagee, shall become 
immediately due and payable and bear interest from such date at the same rate as 
specified in the note secured hereby on the principal thereof after default and maturity. 
and the mortgagee, at its option, may proceed to foreclose either the mortgage or the 
assignments, or both. 

11. That in the event the mortgagor shall purchase any portlon of said lands he will upon 
request include said lands within this mortgage or asslgn to the mortgagee the contract 
for purchase In case sa~d lands are purchased under contract. On refusal of the 
mortgagor to include said lands withln this mortgage or to assign sa~d contract on 
demand of the mortgagee, this mortgage shall become due and payable at once without 
not~ce at the option of the mortgagee. 

12. To pay any fees assessed by the state for renewals, extensions, or re-assignments of 
state lease asslgnments or collateral interest riders so long as the loan remains unpaid 
and to pay for the release of ass~gnments or collateral interest riders when the loan is 
paid in full. 

13. That this rider shall be a part of the mortgage to which it is attached, to the same extent 
as if it were set out therein. 

USBSGQ RVSD 11496  
L:WG-DOWTG-RlDR\STGRZRD 
N:UEGAL\GEMG-DOMG-RIDR\STGRZRD 
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The 

1. 

Exhibit "D" 

FEDERAL RANGE MORTGAGE RIDER 

mortgagor does further covenant and agree with the mortgagee: 

To be the lawful owner and holder of grazing leases and permits under the provisions of 
the Taylor Grazing Act mtle 43 U.S.C.A. Sections 315 to 315(p)J, which are described 
as follows: 

A permit to graze 1,912 AUM's in the grazing district of Louse Creek BLM Permit No. 
00580; 188 AUM's In the grazing district of South Mountain BLM Permit No. 00561; 219 
AUM's in the grazing district of Louse Creek BLM Permit No. FFR 00658; and 43 AUM's 
in the district of Goose Creek BLM Permit No. FFR 00582. 

To pay all rent or charges due under the terms of said leases and permits, or any 
renewal or extension thereof, or by the rules and regulations of the United States 
Department of lnterior or the laws of the United States. 

To perform and observe all the covenants, conditions, and stipulations contained in said 
leases and permits, or renewals or extenstons thereof; to comply with the rules and 
regulations of the Department of lnterior and the laws of the United States applicable to 
said leases and permits. 

To make application and do any and all things necessary to obtain extension or renewal 
of said leases and permits dunng the term of this mortgage. 

To execute to the mortgagee, at such time as the mortgagee may require, an 
assignment or assignments of said leases and permits or any renewal or extension 
thereof, in such form as may be satisfactory to the mortgagee. 

That in the event the mortgagor falls to pay when due any rent or charges payable under 
said leases and permlts, or renewals or extensions thereof, or under the rules and 
regulations of the Department of Interlor or the laws of the United States, mortgagee 
may make such payment and the amount pald therefor shall become a part of the 
indebtedness secured by the lien of this mortgage and bear interest from the date of 
payment at the same rate as specified in the note secured hereby on the princ~pal 
thereof after default and maturity 

That in the event the mortgagor fails to perform all and singular the covenants, 
conditions and agreements contained in the mortgage including this r~der, or upon 
receipt by the mortgagee of notice of the mortgagor's failure to compiy with the terms of 
said leases and permits, the regulations of the United States Department of lnterior or 
the laws of the United States applicable thereto, then the mortgagee may exercise any 
or all rights prov~ded by the terms of the mortgage to which the rider is attached in case 
of any default on the part of the mortgagor. 



8. That this rider shafl be a part of the mortgage to which 1s attached, to the same extent a s  
if it were set out in full therein. 

U6&19Q RVSD 11-IS96 
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