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Attorneys for Palisades Water Users, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
- IN THE MATTER OF APPLICATION TO . POST-HEARING BRIEF OF
LEASE WATER FOR HYDROELECTRIC PALISADES WATER USERS, INC.
GENERATION IN THE NAME OF THE )

CITY OF POCATELLO

Palisades Water Users, Inc. (“PWUI”), by and through its counsel of record, ﬁoiden,
Kidwell, Hahn & Crapo, PLLC, hereby submits this Post-Hearing Brief as requested by Director
David R. Tuthill, Jr. (the “Director”) of the Idaho Department of Water Resources (“TDWR” or

- “Department”) at the conclusion of the hearing on this matter held in Jerome, Idaho, on July 31,
2008. Forthereasons set forth below, the Director should deny the Application for Leasing of Water
submitted by the City of Pocatello, |
L PROCEDURAL BACKGROUND

The City of Pocatello (“City” or “Pocatello”) filed an Application for Leasing of Water for
Hydroelectric Generation (the “Application™) with IDWR on June 19, 2008. As contained in the

Application and attached “Water Lease” document, Pocatello sought authorization from IDWR to
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lease up to 20,000 acre-feet (“AF”) of water available to it under its Palisades storage contract to
Idaho Power Company (“Idaho Power™).

Pocatello is asignatory to Contract Number 14-06-100-1825, in which Pocatello entered into
a contract with the United States of America to secure 50,000 AF of storage space in Palisades
Reservoir. The actual water right which authorizes the storage of water in Palisades Reservoir is
Water Right No. 1-2068, which is held by the United States of America acting through the Bureau
of Reclamation. The City, along with many other entities, including PWUI, are contract and.
equitable title holders for the use of up to 1.2 million AF of storage water held in Palisades Reservoir
and stored pursuant to Water Right No. 1-2068,

The proposed “Water Lease” between the City and Idaho Power included aprovisioh wherein

_Ida_ho ?qweﬂr would pay_the_exo_rbitan_t sum of_th_i_rty—ﬁve dol_lar_s ($35:00) per acre foot of storage
water. Pocatello asserted that it had a right to enter into such a lease pursuant to Idaho Code §§ 42-
108A and 108B without the approval of the Commitiee of Nine Water District 01 and without -
complying with the Water District 1 Rental Pool Procedures.

After the Application was received by IDWR, notice of the proposed lease was advertised
pursuant to Idaho law on July 10™ and July 17®, 2008. Timely protests were filed by PWUI, New
Sweden Irrigation District, Idaho Irrigation District, the Committee of Nine, and the Idaho Ground
Water Appropriators, Inc. (“IGWA”).! Thereafter, a hearing on the Application was held on July 31,
2008, in Jerome, Idaho. At the hiearing, the following individuals testified: Mayor Roger Chase of
Pocatello, Lyle Swank (Watermaster of Water District 01 and Eastern Region Supervisor of IDWR),

Tim Deeg (President of IGWA), and Wendy Murphy (Secretary of PWUI and Bookkeeper for Water

1 Collectively, these entities will be hereafier referred to as the “Protestants.”
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District 01). Neither Idaho Power nor the United States, through the Bureau of Reclamation,
pres-ent;ed any witnesses or evidence at the hearing.
II. PWUIBACKGROUND.

PWUL is a corporation, organized and existing under and by virtue of the laws of the State
of Idaho. PWUI was organized by the filing of Articles of Incorporation with the Secretary of the
State of Idaho on July 3, 1958, for the purpose of creating a legal entity qualified under federal
reclamation law to contract with the United States of America acting through its Department of the
Interior, Bureau of Reclamation, for storage space in the Palisades Reservoir, a Federal Reclamation
project consisting of a dam and reservoir located in eastern Bonneville County, Idaho, on the South
Fork of the Snake River near the b.order of the states of Idaho and Wyoming.

PWUL entered info & contract, No. 14-06-100-1381, entitled “UNITED STATES
DEPARTMENT OF THE INTERIOR Bureau of Reclamation Minidoka and Palisades Projects
Idaho Contract PALISADES WATER USERS, INCORPORATED Concerning Storage Capacity
in Palisades Reservoir and Related Matters” on the 26" day of March, 1960, under the terms of
which PWUI acquired storage space in Palisades Reservoir equal to 4.1442% of the active storage
space in the reservoir which had an estimated active storage capacity of 1,200,000 acre feet? The
Company’s share of such storage space was to be treated under the contract as 49,730 acre feet of
the active capacity. In exchange therefore, PWUI was to pay to the United States, over a period of
forty (40) years, the sum of $385,407.50 ($7.75 per acre foot of capacity) as its proportionate share
of construction charges, together with its proportionate share of annual operation and maintenance

charges.

2 A copy of this contract was accepted into evidence at the hearing, and is attached herzato as “Exhibit A.”
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On March 16, 1973, the Company accepted an assignment of a similar contract previously
entered into with the United States by Shattuck Irrigation Company, an Idaho corporation, No. 14;
06-W-31, on December 12, 1952, amended February 13, 1963, under the terms of which Shattuck
Irrigation Company had acquired 0.325% of'the active storage capacity of Palisades Reservoir, which
was agreed to be 3,900 acre feet of such active storage capacity, with all future repayment
ob]igatidns for construction charges, together with annual operation and maintenance obligations
allocated to such storage space. PWUI is now the contract ilolder of 53,630 acre feet of active
storage space in Palisades Reservoir.

The above-referenced construction charges payable in forty (40) annual installments under
said contracts have now been paid in full by the Company. The Company has issued, and there are
presently 53,630 shares of the common capital stock of the Company outstanding on its books. In
accordance with th-e Bylaws of the Company, “[E]Jach share of such stock represents, measured at
Palisades Reservoir, the same proporti;:mate share of water to which the corporation is at any given
time entitled by virtue of its contract rights as said share of stock bears to the total issued and
outstanding shares of stock of the corporation” (Bylaws of Palisades Water Users, Inc., adopted
January 17, 1981, Article 3, Section 2). .

III. RENTAL POOL BACKGROUND.?

The Idaho Water Resource Board (the “Board”) has the authority to operate the Idaho Water

Supply Bank pursuant to Idaho Code § 42-1762. The Idaho Water Supply Bank is essentially a water

exchange market operated by the Board to assist in marketing the water rights of natural flow and

3 This background is taken primarily from notes prepared by Kent W. Foster, former counsel for PWUI,
.and various documents recounting the history of the rental pool available at the following IDWR websites:
http:/fwww.idwr.idaho.gov/waterboard/water%20bank/history_of bankhtm and
http:/fwww.idwr.idaho.gov/waterboard/water%20bank/Documents/BankOverviewFAQ.pdf.
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water stored in Idaho reservoirs. The Idaho Water Supply Bank includes two distinctly different
categories of exchange markets: (1) the Board’s Water Supply Bank and (2) Rental Pools.

The primary difference between the Board’s Water Supply Bank and various focal rental
poolsisthe entity which oversees and manages these mechanisms. The Board’s Water Supply Bank
is operated by the Director of IDWR pursuant to the Water Supply Bank Rules found at IDAPA
37.02.03. These rules also allow the Water Resource Board to appoint a local rental pool committee
to operate a local rental pool,* and such committee thereafter has authority to promulgate procedures
for the rental pool, which must be approved by the Board.

Another important difference between the Water Supply Bank and local rental pools is
explained by IDWR as follows:

Board’s Bank v, Rental Pools: The Board’s Bank manages the lease and rental of

natural flow water rights (ground water and surface water) and privately held sforage

rights throughout the state of Idaho, while the rental pools manage the rental of

stored water at specific storage locations (e.g. there are rental pools on the upper

Snake, Boise, and Payette rivers).’

There are presently six existing rental pools, five of which are operated by local committees

appointed by the Water Resource Board, as set forth in the following chart:®

4 IDAPA 37,02.03.40

5 See hitp://www.idwr.idaho.gov/waterboard/water%20bank/Documents/BankOverviewFAQ.pdf at *4
(bolding in original).

6 Id, at *2,
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The first local rental pool was the Upper Snake River Rental Pool, which was established in
1979. The Committee of Nine of Water District 01 was the first local operating committee
appointed by the Idaho Water Resource Board. The Committee of Nine adopted a set of procedures
to facilitate the rental of stored water and established the first formal Qater rental ;'n'ocess in the State
ofIdaho. It is this very rental process and established pro;:edures which Pocatello and Idaho Power
seek to circumvent with the Application.

IV. ISSUES.

In IDWR’s notice of hearing in this matter, [IDWR listed the following issues, which PWUT
will address below: o

1. 'What is the applicability of the provisions of section 42-108B, Idaho Code, given

the requirements of the Water District 1 Rental Pool authorized by sections 42-1763

and 42-1765, Tdaho Code?

2. What are the contractual obligations of the City of Pocatello and the U.S. Bureau
of Reclamation under the City’s federal storage contract and what is the effect, if any,
of the contractual limitations of the City’s proposed lease of water pursuant to state

law?

3. If the lease is approved, could other water rights senior or junior to the leased

water right be injured?

Additionally, before the hearing, Pocatello filed a Pre-trial Brief and requested the Director to
dismiss the protests that had been filed in this matter. The Director declined, but requested that the
parties address the arguments made by Pocatello in its bﬁeﬁng. The arguments contained in that

briefing generally address the above three issues, and therefore, are addressed below.
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Existing Rental Pools
»  Waler District 01 — Upper Snakea River (1879).
Local Committee — Committee of Nina

s Water District 63 — Boise River drainage (1988).
Local Committee — Water district advisory board

»  Water District 65 — Payette River drainage (1990).
Local Committee — Water district advisory board

s  Waler District 85K — Payette River, Lake Fork Creek.
Local Committee — Water district advisory board

*  Shoshone-Bannock Rental Pool — Provides for the
rental of water accruing to Federal Contract storage
rights in American Falls and Palisadss raservoirs

»  Water district 74 — Lemnhi River.
Local committea given authority to leasa/rent natural
flow water rights to satisfy IWRB's minimum flow
water right.

Prior to 1979 there were no formally established mechanisms for transacting storage rentals
within Water District 01. Historically the Watermaster would arrange storage rentals on anasneeded
basis., The Bureau of Reclamation’s position was that no space holder could profit through the rental
of storage water and consequently there were few incentives for space holders to make wmused
sforage available to others

In 1979, the Idaho Legislature formalized the program of annual leases of storage water
entilements. The legislation set into law a 1976 policy recommendation of the state water plan that
called for the creation of a “water supply Bank . . . for the purpose of acquiring water rights or water

entitlements from willing sellers for reallocation by sale or lease to other new or existing uses.”

7 See Paragraph 15 of PWUI’s and Pocatello’s storage contracts.
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V. ARGUMENT.
A. Idaho Code §§ 42-108A and 42-108B are inapplicable in this matter, as these

statutes only pertains to areas of the state which do not have established rental
pools,

The above history regarding the formation and implementation of the Water Supply Bank
and local rental pools makes is rather clear that the procedures established by the Committee of Nine
as the advisory board to the Water District 01 Rental Pool govern this matter, not the provisions of
Idaho Code §§ 42-108A and 42-108B. Otherwise the Director would in effect be improperly granted
the power and authority to usurp the Board’s rules and regulations that govern the operation of the
water supply bank, which is contrary to Idaho Code § 42-1763.

In 1979, the Idaho Legislature placed responsibility for the water supply bank with the Board
and provided in Idaho Code § 42-1765 that the Board may “appoint local committées” to “facilitate
the rental of stored watef. T_he Committée shall have the é.uthofity to mé:két st(;reci v-vate-r bétwe“en |
consenting owrers and consenting renters under rules and regulations adopted by the Board.”® Idaho
Code §§ 42-108A and 42-108B were not added until 1981.

Idaho Code § 42-108B provides “generally for the leasing of water under established water
rights” by those people ;‘who shall desire to lease the water pursuant to section 42-108A, Idaho
Code.” Essentially, Pocatello has argued that this statute trumps the procedures established by
Water District 01 pursuant to Idaho law, even though the plain language of the statute does not
contain such a statement, nor was i’; in place in 1979 when the water bank legisiation was enacted.

It therefore appears that Pocatello is arguing that the statutes—the enabling water bank statutes and

Idaho Code §§ 42-108A and 42-108B — are somehow in conflict with each other, or that the Water

8 Idahe Code § 42-1765.
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District 01 Rental Pool Procedures are somehow separate and distinct from Idaho Code § 42-108B,
even though they relate to the same subject matter of leasing water.

The Idaho Supreme Court has held that “[s]tatutes relating to the same subject matter,
although in apparent conflict, are to be construed in ham-lony, if reasonably possible.” As set forth
above, there are a number of rental pools throughout the state, but the entire state is not covered by
these rental pools, and therefore, Idaho Code §§ 42-108A and 42-108B could reasonably be
interpreted to apply only to those areas. This conclusion is further supported I;y the fact that a
number of provisions of Chapter 42, Title 17 specifically defer to procedures adopted by the local
committee and approved by the Water Board. Idaho Code §§ 42-108A and 108B should not render
those rules and regulations meaningless.
to the same case or subject matter, the specific statute will conirol over the more general statute,”°
With the 1979 legislative enactments, the Legislature intended for the local committee to the a key
advisor for both the Water Board and the Director in establishing local procedures specific to certain
parts of the state. For example, Idaho Code § 42-1765 provides that the Direct “may approve a
general lease which the local rental committee may utilize to meet the approval requirements
enumerated in Section 42-1763, Idahio Code.” Thus, under the rationale articulated by the Idaho
Supreme Court, the more specific procedures for a local rental pool should trump the more

generalized statutes, Idaho Code §§ 42-108A and 42-108B.

9 State v. Barnes, 133 Idaho 378, 987 P.2d 290, 292 (1999); see also Cox v. Mueller, 125 Idaho 734, 736,
874 P.2d 545, 547 (1994); State v. Maland, 124 Idaho 537, 540, 861 P.2d 107, 110 (Ct.App. 1993).

10 Westway Const., Inc. v. Idaho Transp. Dept. 139 Idaho 107, 115, 73 P.3d 721, 729 (2003); See also
Gooding County v. Wybenga, 137 Idahe 201, 46 P.3d 18 {2002).
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We note additionally that the pattern of proceeding through the rental pool rather than 42-
108A and 108B has previously been followed by the Idaho Legislature. In the context of the Nez -
Perce Agreement, the Legislature enacted legislation requiring that storage rentals for flow
augmentation from areas of the state with a rental pool must be made through that rental pool. To
quote directly from the statute:

Therefore, the legislature authorizes the U.S. bureau of reclamation to lease storage

and natural flow rights through the state water supply bank and local rental pools

under the limited conditions of this section. Any rentals of water for flow

augmentation under any other provision of law, including section 42-108A, Idaho

Code, shall be subject to the limitations and conditions of this section and the Snake

River Water Rights Agreement of 2004,

Any water made available under this section shall be obtained from willing lessors.

Any water rented under this section from sources located within a basin having a

local rental committee established pursuant to section 42-1765, Idaho Code, or

section 42-176354, Idaho Code, shall be rented pursuant to this section only through

the local rental committee,\! ST '

We see no distinction in the above provisions and the proposed Application from Pocatello and
Idaho Power. 4ny lease of storage water from the Upper Snake system to be delivered below Milner
Dam, as a matter of law and policy, must proceed through the Water District 01 Rental Pool.

In shoxt, it is more reasonable to conclude that the Legislature’s passage of Idaho Code §§
- 42-108A and 42-108B was to address those situations in the state where there was no established
rental pool. This is not the case in the Upper Snake, indeed, the Upper Snake rental pool was the
firstone established, and has functioned smoothly for nearly three decades. The authority to market

stored water between consenting owners and consenting renters as established under Idaho Code §

42-1765 rests with the local committee. Pocatello’s Application seeks to circumvent the water

11 Idaho Code § 42-1736B(1),3(a) (italics added).
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supply bank using Idaho Code §§ 42-108A and 42-108ﬁ, which is contrary fo established Idaho law,

procedure, and precedent. As such, the Application should be denied.

B. Pocatello’s contract with the United States allows for the leasing of a spaceholder’s
storage water, but Pocatello’s contract—as well as other spaceholder contracts—does not
permit profiteering.

Asnotedabove, the‘United States did not participate at the hearing, and only provided a letter
to the Director stating its belief that the Bureau of Reclamation’s contract with Pocatello was not
germane to the issues to be decided at the hearing, PWUI disagrees.

Paragraph 15 of the Pocatello’s Contract, in its entirely, reads as follows:

Rental of Water: Sale of Space

15.  (a) The City may rent stored water which has accrued to its credit in any

reservoir of the system, but such rentals shall be for terms not exceeding twenty years

and at rates to be approved in advance by the Secretary and the Advisory Committee.

Rates shall not exceed the annual costs under the Company’s obligations to the

United States which are properly apportionable to such water, plus an amount

sufficient to cover other anmnual costs of the Company which are properly

apportionable thereto.

(b) No sale of storage rights in the reservoir system, created or defined by this

contract, shall be made except on terms and conditions approved by the Secretary.
There is no evidence in the record that the above pro-visions have been met. The general intent of
this contractual provision-which is contained in all spaceholder contracts of which PWUI is
aware—is to prevent profiteering from storage water made possible by the United States. If the
Director were to allow the Application, Pocatello could réceive up to seven hundred thousand dollars
($700,000.00) for leasing less than half of its available space. While it may be true that Reclamation
has relaxed its oversight as to rental prices (as Mayor Chase of Pocatello stated at the hearing), it

" seems that collection of such a large amount of cash by Pocatelio would violate the terms of its

confract.
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Further, the Nez Perce Agreement discussed above authorizes the leasing of up to 427,000
AF of storage water for flow augmentation, Wisely, the Legislature enacted legislation requiring that
storage rentals for this purpose from areas of the state with a rental pool must be make through that

rental pool.1?

In the event the Director.approved this Application, the door will be opened to allow

Idaho Power to compete directly with the Bureau for the lease of water for flow augmentation, which
could jeopardize the provisions of the Nez Perce Agreement. Assuming that the Bureau pays the
samie $35 per AF and leases 100,000 AF-less than 25% of the total obligation—the total amount paid
by Idaho Power would be three million five-hundred thousand dollars ($3,500,000.00). We cannot
help but think that the Bureau is not in favor of such precedent, nor that this type of bidding war is
in the local public interest,

C.  Alease of storage water for use below Milner Dam without complying with the
Water District 01 Rental Pool Procedures will cause injury to the water rights
of PWUI and the other Protestants because it will affect the refill of the Upper
Snake System, will affect the local economy, and conflict with the local public
interest.

Idaho Code § 42-1763 provides that the terms and conditions of any rental of water must be
approved by the director. To grant approval under this statute the Director must first find that the
proposed lease will not “reduce the quantity of water available under other existing water rights,”
“conflict with the local public interest,” or “adversely affect the local economy of the water shed or
local area...” The Application is both in conflict with the local public interest and will adversely
affect the local economy.

The State Water Plan, found in the notes of Idaho Code § 42-1736B, contains the plan

prepared by the Idaho Water Resource Board for the optimum use of Idaho’s water. Policy 32 of that

12 Idaho Code §42-1763B(3)()
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plan states that it is Idaho’s best interests to have a zero flow at Milner, The prpposcd Application
would violate this policy established by the Water Resource Board unless a lease of water to flow
past Milner is approved by the Water District 01 Advisory Committee—the Committee of
Nine-which was appointed by none other than the Water Resource Board who established the zero
flow at Milner policy. Such lt;.ases are allowed under the current procedures, but only when other
priorities are met-in other words, when there is plenty of water to satisfy needs in the Upper Snake
system,

In addition, to permit water to be leased below Milner to the highest bidder in disregard of
the Rental Pool Procedures will unquestionably result in a new use and loss of water from the Upper
Snake Storage System. This will affect carry-over storage and the subsequent year’s {ill allocation
to the detriment of PWUI and of[_her storage right holde;'s. __This was established in detail by the
testimony of Lyle Swank, Water District 01 Water Master and Rental Pool Manager, and Wendy
Murphy, secretary for PWUI and Bookeeper for Water District 01.

Further, many members of PWUI and the other Protestants have gone to the rental pool to
acquire water during our all-too frequent drought years. Under the cuﬁent Rental Pool Procedures
the price of rental water is determined based ﬁpon the wheﬁer or not the storage system ﬁlls.

.Because of water intentionally released past Milner, along with water inappropriately released by the
Bureau of Reclamation as flood control as recently as 2006, the system has only filled once this
century. Consequently the price of rental water, when it is available for the uses for which the
storage was allocated, is more than twice the price than if the system did fiil. Even if the City of

Pocatello lease were subject to the long standing “last to fill* procedures of the rental pool
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prpcedures, the impacts would still be felt by PWUI and others because it would likely to affect t.he
final fill of the system and injure other water right holders. .

Further, approval of the Application would result in difficulties to ground water users, many
of whom are members of PWﬁI. IGWA has relied upon storage leases to satisfy mitigation
obligations ordered by the Director. There will be irrepatable injury and harm to IGWA and its
ground water user members by diminishing the storage water supplies available to lease for
mitigation purposes and potentially imposing an increased obligation to supply carryover water fo
the Surface Water Coalition under the 2005 Orders and subsequent Orders issued by the Director.
Furthermore, supplies of storage water available to rent will be at an increased price. The
importance of these leases was established by IGWA President Tim Deeg, and the Director took
judicial notice of the economic impact to Idaho as provided in the Surface Water Coalition Call case
if ground water users were curtailed.

Lastly, we note that while Pocatello offered testimony that the proposed lease would be
beneficial to Idaho Power, Idabo Power did not present any testimony at the hearing. There was no
testimony as to how the increased power would benefit Idaho residents, if Idaho Power had plans to
continue leasing in subsequent years, if Idaho Power was going to sell its power out-of-étate,“ why
it did not go through the rental pool to lease water, why it needed additional water when 2000 cfs
of flow was then going past Milner! for flow augmentation with the incidental benefit of running

through Idaho Power’s facilities, etc. We cannot help but speculate that the Application is for a

13 We note that in testimony provided by economist John Church in the Surface Water Coalition Call,
Idaho Power frequently sells its power out of state. See Affidavit of John Church at 7. ‘Of course, demand for power
in summer is ofien higher than in the spring or fall, so it is possible that the additional power would benefit Idaho
*  residents and be in the local public interest, but no such explanation or testimony was provided by Idaho Power.

14 This is based on statements made by Mayor Chase at the hearing.
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separate purpose of setting precedent that would allow Idaho Power to lease Upper Snake storage
without limitation and thus render meaningless the rental pool procedures established to protect
Upper Snake storage for irrigation purposes and use above Milner.

Even if the City can circumvent the Rental Pool Rules under Idaho Code §§ 42-108A and 42-108B,
the evidence is clear that other water users and water right holders will be injured. As such, the
Application .must be denied.

Vi. CONCLUSION.

For the reasons set forth above, the Application must be denied.

Dated this QF * day of August, 2008,

= tt lﬁ .

Robert L. Harris
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE

I hereby certify that on this 8" day of August, 2008, I served a true and correct copy of the
foregoing by delivering it to the following individuals by the method indicated below, addressed

as stated..

David R. Tuthill, Director

Idaho Department of Water Resources

PO Box 83720
Boise, ID 83720

Dean Tranmer

City of Pocatello

PO Box 4169
Pocatello, ID 83205
dtranmer{@pocatello.us

Jerry R. Rigby, Esq.

Rigby Andrus & Moeller
PC Box 250 "
Rexburg, ID 83440-0250
irigby@rigby-thatcher.com

Paul A. Berggren, Chairman
New Sweden Irrigation District
2350 W. 17* St.

Idaho Falls, ID 83402

kail@snid. myrfnet

Alan Kelsch, Board Member
Idaho Irrigation District
7466 S. 15" W,

Idaho Falls, ID 83402
akelsch@bdhsi.com

Matt J. Howard, Esq.

US Bureau of Reclamation
1150 N. Curtis Rd.

Boise, ID 83706-1234

mhoward@pn.usbr.gov

(v" ) First Class Mail

( ) Hand Delivery
( ) Facsimile

( ) Overnight Mail
( ) Email

(¥") First Class Mail
( ) Hand Delivery

{ ) Facsimile

{ ) Overnight Mail
(¥ ) Email

(V") First Class Mail
( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail
(V") Email

(V") First Class Mail
( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail
(¥ ) Email

(V") First Class Muil
( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail
(v ) Email

(v ) First Class Mail
( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail
(v ) Email
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Lyle Swank (v") First Class Mail
Idaho Department of Water Resources ( ) Hand Delivery
900 N. Skyline Dr., Ste. A ( ) Facsimile

Idaho Falls, ID 83402-6105 ( ) Overnight Mail
lyle. swank@idwr.idaho.gov (V") Email

Randall C, Budge, Esq. T (V") First Class Mail
Candice McHugh ( ) Hand Delivery
Racine Olson Nye Budge & Bailey, Chtd. ( ) Facsimile

PO Box 1391 ( ) Overnight Mail
Pocatello, ID 83201 (/‘ ) Email

rcbhf@racinelaw.net
cmm(@racinelaw.net

Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C: -
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| UNITED STATES
DEPARTRMENT OF THE INTERIOR
BUREAU OF RECLAMATION

CORTRACT WITH
PALISADES WATER USERS, INCORPORATED
COFCERNING STORAGE CAPACITY IN PALISADES RESERVOIR,
AND RELATED MATTERS




FORM D
UNITED STATES .
DEPARTNENT OF THE INTERICR Gontract No.
Bureau of Reclamation * 11-06-100-1851

Minjdoke and Palisades Projects
Idsho

Contract With
PALISADES WATER USERS, INCORPORATED
Gonecerning Storage Capacity in Palisades’ Reservo:.r,
And Related Mabters

Article

No. Title Page No.

1 Proamble B eI e IR C 0 Ee 00 OO0 A000CO0OVO0ReN0COPROLIONES 1

2"& ExplamtoryRecitals 0000000900000060.00500099.5.0.00; 1_.2

5 Definitions @ D90 LSNP O ODO 0PSOV ADIOD S GEDBCIL P EPEPEDER RO 2"3

Provisions Relating to Storage Capacity
in Palisades Reservoir
Articles 6 through 11) -

6 Un:-."bed S'ba.'bes to Construct Works Gtosesiscrsabbonsnns 4

7 Gapac.lty to be Available 'bO the Gompany X RS R R RN E XN o- 4"‘5

8 Constiuction Charge Obligabion eeccsoseccocessoncacsas 5=7

9 Operation and Maintenance Obligation - Palisades .eees -9

10 Natore and Extent of Palisades Storage Right svceceecs 9-11

11 Saving of Winter Water; Spescial Storage Right veeeesee 11-13

Provisions Relabing to Exchange and Redefinition of
Existing American Falls and Jackson Lake Storage
Rights; Winter Power Operations at the Minidoka
- Powerplant
(Articles 12 through 13)

12 Consent to American Falls-Jackson Take Exchange and
Redefinition of St'orage RightB t4ecescrseecosoonoe e 14
13 Winter Power Operation; Minidoka Poworplant seessceess 14-22



Article

No.

14
15
16

17
18

19
20
21
22
23
25
26
27

28

30
32
33
34
35
37

38
39

40

Title

Provisions of General Application %o
All Rights Established or Defined
by This Contract
(Artlcles 17 through 40)

Temporary Storage and Exchange of Water; Release of
Jackson Iake and Palisades Water for Power
Prodmtioh ooopooong_ouaooo‘oono-oonvoooonnnncoanoo.

Rental of Water; Sale 6f SPaGO ccecocessvocssosssccas

Points of Delivery of Water; Measurement

and LDESES nop,-vnoa-oaaDoonoo"lceonot.oecooounugnan

_Ordering Of Water XA EEEEE T R RN RO RN E LR RN RN LAS

Complalints Regarchng Hater Supply cosscscccccsescsacs

‘Payment of Cosbs in Delivery and Distribution of

Stored Water e DO DDLU OS0 O OROENOCU VG NCOOOUDD BOTREL G
Go@uﬁatlon Of costs-.lGGCODBOUnDOUDUODDDQQOODDDGOBD.
Title to and Operation of Powerplant; Power Revenuss.
Title to Storage Works; Miscellansous Revenues ccecess
Priority of GCertain Existlng and Fubture Water Rights.
Protéction of Water Righ‘bs 8060000009090 000D0RPEDO0 0RO
Refusal to Deliver Water in Case of Default cssaccsae
Levies and Assessments by Company; All Benefits
" " Conditioned Upon Payment; Lien to-Secure

Obllgations QGOGI009090000066.9'DD.OOODGBOHBOOBOOOQ
Lahds for Which Water is Furnished; Limitations

on Area OQn.ﬂﬁoﬂ-GBOOEOOOOIOOOQOQCDOUOID.OEH.QDDDEQ

Timitation on Service to NoW Xands seseccosesccscscaa

'Termna.‘b:.on or Modification of Excess Land

PrOVlSlons BE00OYPLODSIELDSDE000ORPDAOBODBOOE000N A

Perialty for Delinguency in Payment vecesceccsvssacosa

“Advisory Commlttee ..cscecsnsscsocesesrcsosciocacsscs
Ratification of Conbract cecescsaccscscocoscvcnsacnas

Changes in Company's Organization «..cscovecosscsssoo
Rules and Regul&tlons G oS OOBDODOAPOEORALODG0OR0OQOOROD
Representative of the Secretary s.csecocscsccccscsens

No-bices T RO IR ORBCODPIF RO AOEH U DS ODEIONOADSRORADOOEDRS

Discrimination Against Employees or Applicants For

. Emplaymen‘t PrOhibited 000000 BEe R0 OBCRRUDORACTTDA0 NS

Contingent on Appropriations of Allotment of Funds...

Assignments Prohibited; Successors and Assigns
Obligated'q'UU'.QIIIDDB'UGDEBQB.GD‘.‘HC.G'QD‘00009010

Officials Not to Beneflt cocesccovccevcocenssoevcasss

Sign&tures P T AL GONOSOOLDOPPENRDEOEOORDAORRBOOGOUERD B

Page To.

23=24
24

24~25
25
26

- 27
28
28-29
.30
30-33

33-34

34-35
35-36
36

37
37
.38-39

5
BhE BE %s$$$



FORM D
TUNITED STATES . .
DEFARTMENT OF THE INTERIOR Contract Ho.
Bureau of Reeclamation 1%-06-100-1831

Minidoka and Palisades Projects
Tdaho

Contract With _
PALTSADES WATER USERS, INGCORPORATED
CGoncerning Storage Capacity in Palisades Reservoir,
And Related Matters

THIS CONTRACT, Made this Uth day of April 1960, pursuant
to the Federal Reclamation Laws, betweon THE UNITED STATES OF AMERTCA
(hereinafter called the United States), acting through the
_Secretgry of the Interior, and PALISADES WATER USERS, INGORPORATED {herein=
after called the Company), & corporation organized and existing under the
laws of the State of Idsho and having ifs prinéiﬁél place of business at
Idahe Falls, Idaho,

WITNESSETH, That:

2, WHEREAS, the qpited States, under the Federal Reclamation Laws,
has heretofore constructed and is now operating Jackson Lake, Island Park,
}nsfiqgn Falls, and ygke Walcobtt reservoirs, among others, and is now cons-
structing Palisades Dam and Reservoir Project (herein called the Palisades
Project)s

| 3.. WHEREAS, the‘GQmpany, desiring to cooperate with the United
States and thé various other water users organizations that enfter into

like contracts in the water conservation program that will be made
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possible with the construction of Palisades Reservoir and its operation
in conjunction with 6ther Federal rese£VOirs on the Snake River, as hereln
proposed, has heretofore made application to contract for the use for its
benefit of storage capacity in Paligades Reservoir; and
L. WHEREAS, the United Sta@es and the Company, serving an upper
valley area, have not herestofore entered into eny contragts with respect
to storage rights in Federal reservoirs on the Snake River sbove Milner Dam;
NOW, THEREFORE, in consideration of the mubtual and.dependent
covenaﬁts hereinafter stated, it is hereby agreed between the parties
hereto as follows:
Definitions
5, The following terms, wherever used in this contract, shall
have the following respectlve meanings:
"8ecretary” shall mean the Secretary of the Intérior
' or his duly authorized representative. ‘
"Federal Reclamation Laws" shall mean the act of
- June 17, 2902 (32 Stat. 388) and acts amendatory thereof
or supplemental thereto, including the act of September 30,
1950 (Public Iaw 864, 8lst Congress, 24 Session}.
"Advisory Committes" shall mean the commitbtee defined
by article 31 of this contract or its duly aubhorized

representative.
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"Irrigation seasont shall mean a period of each yeaxr
beginning April 1 apd ending October 31 of that year.

"Storage season" shall ﬁean, with respect to the
reservolir invelved, the period beginning October 1 of one
year and ending during the next year when, as to the par-
ticular reservoir, no more water 1s available for storage.

"Reservoir sysbem" shall mean the existing and author-
ized Federal Reclamabion reservoirs on the Snake River and
its tributaries down to and including Iske Walcobt.

"Upper valley" shall mean the irrigated areas of the
Snake River Basin thet are served by canals diverting from
the Snake River an& its tributeries above American Falls
Dam,

"Lower valley” shall mean the irrigated areas of the
Snake River Basin that are served by canals diverting from
the Snaks River and its tributaries betwesn American Falls
Dam and Milner Dam.

"Hatermaster® shall mean the officer of the State of
Idaho charged by iaw with the distribution of Snake River
water in the lower and upper valleys, or such other officer
properly auwthorized by law and designated by mubtual agree-

mont of the Secretary and the Advisory Gommittee.



Provisions Relating to.Storage Gapa.cn.ty in
Palisades Reservoir

(Articles 6 turough 11)

Unit"ed -Sta’c.es to Cons‘bruc'h lorks

;s. (2) Within the limits of the euthorization therefor, the

U‘n:lrted States is now constructing and will complete and operate and
' maintain Paligades Dam on the Snake River in the vipini'l;.y of Irwin,
'-I&abfo, _té provide & reservoir of an, a.ct'ive capacity of about
1,290 000 acre-feet, and related facilities, substantia.lly in a.ccorﬂ-
ance wi'bh *the plans set forth in House Docu.mant No. '?20, 8lst Congress.

, ,(_b.) lﬂ_.ﬁen the dam end reservoir are ready for the storage and
d_éli'ver'y_ of water for irrigation purpeses, the S_‘a_cre__s'bsj:_:-y spla__ll 80
a;nnbunce_a,'includipg a statement of the sctive capacity thet will be
a.v‘a_ila.b;l;e for 11"_:iga'bion storage.

Capacity to be Availdble to the Gompany

7. The aubhorized dam will provide a reservoir with an estimated
avtive storage capacity of 1,200,000 acre-feet and, based on thab
'e‘éﬁim*hefi capacity, the use and benefit of four and one thousand four
mmired forty-two ten thoussndthis peroent (4.1442%) of that capacity
is allocated hereby to the Gompeny. Begirming with the firet full
.j_.r:-_.i_.:gati_on season after the Secretary has announced that the reservolr
is ready for stovage and delivery of water for irrigation purpeses, the
United States will make available to the Company the stored water aceru~
ing to that percentage of the active capacity of that reservoir, within

the I1imits and on terms and conditions provided in this contract. That



' Eerceﬁ‘bage i;hall,ﬁ so long as the reservolr hag an active capacity of
1,200,000 acre-feet, be treatod as the equivalent of 49,730 acre-feet
of _;a;c'_f_;':!.ve cp.pacj:ﬁy.- _ The lat;ter'figure Tay, however, be adjusted from
time to tims by agreement between the Secretary and the Advisory. Com-
mittee whonever there are determinations that ‘the active 'qa_:paciﬁ'y is
other than sbove stated.

| Construetion Charge Obligation
8, -{a) The Compeny shall pay to the United States i‘_;a_';'"j:hg use
of ‘SPace as provided in article 7, as the construction charge obliga-
ﬁ;@ﬁ; the ‘sum of four hundred forty-sevén thousand five hmaiea'..s'p;'rgﬁty.
delTdrs ($447,570), t__l_*lié being detémimd at the rate of nine dollars’
(‘ﬁé.'m.) ‘per acre-foot of capacity and on the 'a's-sump'bion that the 'reimburs-"
able construction costs of the Pglisé:dea P_ro;aot finglly allotated to .
Jbint facilities equal or exceed the sun of tWenpy-three million two .
huiidred ors thousand ons hundred dollsrs ($23,201,100). IF the reimbura«-
able joint facillty constructlon costs, as finally determined, ave less
than ﬁeﬁtx;;-three million two hundred oms thousend one hundred dollars
($23,201,100), and, as a result, the amount of joint Facility costs
aliof-,ated to irrigation is lesa.than the ariount expected so to be
aj:!.oaétad sccording to the Secretg.rry,.'é report of July 1, 192{,%{ the
a:mmmt of the reduction shall be proportioped between irrigation con-

struction costs aséignéd to be repaid by the water users and those

1/ Of the éstimated joint facility constriiction costs, $21,724,400
were allocated to irrigation under the report approved and
adopted by the -Secretery on July 1, 1949 (H. Doc. No. 720, 8lst

Cong.).



_z:as's'ingd for repsyment i‘rogt power revenues on the bhasis of the amounts
v;-:_i‘ eg?imated irrigation construction c'ost's 8o asgigned in thqns_ecre'bary';
report of July 1, 1949. The amount of reduction, if any, When deteimined
By the Secretary, shall be distributed equally as & credit against the
qﬁ';:ﬁ‘bruction charge obiigation of all space-the costs of which are allo-
pz_ated 1_;0. irrigation. The total amount of credit and the .pori;';l.qn- 'th;:eof '
to which the Company is entitled shali be anndunced. in writing by the”
S_ebretafy promptly after final construction costs are determined and the
@lToeations thereof are made. In no event, howevir, shall the credit be
such as to reduce tﬁs Company's total construction charge obligation to
less than three hundred eighty-five thousand four hundred sewven do?;l.ars -
and Pifty cént-s (1’5385-,-40'7;-50)', £his being ab the rate of seven dollard
and seventy-five cents ($7.75) per acre-foot of capacity as initially
© stated in article 7,.. . .

(b) The construction charge obligation under this article shall
be repaid by the doﬁli)any to the United States in forty (___46) successive
annual instalments to be as nearly equal as is précticablé. The dus |
date of the iﬁitial instalment, established in relation to the date .
announced by the Secretary as the date that the dam is substantially
cbmple‘be and ready for storage, will be as follows: (j'_i)_ if, on the
announced dete, th:e provisions of {d) of erticle 21 areis;till in effect,
the first instalment shall be payable on or before December 31 of the
third'full c‘g;l.endar ‘yoar after tﬁﬁt date, the project for ‘mpayment pur-
poses being treated as incomplete during the first two ye;ars; and (ii)

if, on the amnnounced date, the provisions of (@) of arbticle 21 are no
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lo:;_:tger in 91‘1‘901&, the first instelment shall be paysble on or befors
Docember 31 of the first full calendar year after thet'date: In the
e_:Yent_‘ thc_a're is, uder the opsration of (a) of this article, a redﬁcb?i.on
In the Company's totel obligation after the payment of instalments has '
'_stgrﬁe_d » the amount of credit gvailable shall be distribu.ted evenly over.
the remaining unacc;rued instalpents ss of the time the amount of the
eredit is armounced,

hl

Bpera.tion and Me M&intenance Obligation - Pi]iisadas

9. {a) The Company, beg:.nmng as provided in (b) of this artiele
angd couhim:ting during ‘the period oi‘ operation and maintenance of the
Pg.&'.igades Dam and _R.ee_:_ervq:l.r by tha_ ‘Un:n.’bed Si;a‘be_is s shall pay t_o_t_he U_’pit_ed
Sta‘b_;s in advance four and fourteen one hundredths pércant (-A.l&%) of
“the “costs of.operating and meintaining that dam and reservoir, including
jevhaﬁever-cost‘s may be incurred in the delivery of water therefrom, which
are apportionable to the irrigation storage rights therein. There shall
be determined from time to time by the Secretary, after consultation with
the Advisory Committee, the basis for distributing among the va_rious"'pur-'-
pos;i"s' ‘which bjr law are to be served by the dam and reservoir thg_ costs of
qpéi‘a:‘bibn and maintenance thereof and the 'bésis for assignir;g'{;;hese 'édé‘fis
fo'r repayment. In determining the total costs ammally apportioned to -
the irrigation sborage rights thers shall be doducted from the total”
anmal cost ¢f -operé%ion and mainteriance of the dan and reservoir, those
“coste} wh-feh az'-e determined to be propérlyl chargesble to obher purposes

served by the reservoir and for which other provision for repayment, in
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whpie or in part, is made pursuant‘to law, The costs‘gﬁportionable to
the iriigation storage rights shall be distributed annually to all
storage space that is made availeble for irrigation puréoses.

(b) Béginning with Jamary 1 of the yesr in which the use
and.benafit of Palisades space is first available to the Company as
providgd in artiels 7, pgyment of the Gompany's share of Pglisades Dan
and Resérvolr operation and maintenance costs shall be #ﬁde for each
calbndaf'}ear on the basis of annual sstimetes by the'Sécretary, The
notice of these annual egtimates, hereinafter refefred'tp as the opera-
tion and maintenance charge notice, shﬁll contain a stategent of the
_ estimated cost of operation and maintenance of the ‘dam and reservoir o
be incu£red in thé calendar year involved and the amount of ‘the Company's
share_of*those estimated costs. The operation and mainfépanee charge
no@ice shall be furnished %o ths Coﬁpany on or before Eébruary 1 oé the
calendar year for which the notlce is isaﬁad,'but,'ﬁhen requested by the
Company, & preliminary estimate shell be given at such e@riiei date as
is sgreed on in writing. The Company shall pay the amount stated in
the notice. on or before April 1 of the year for which it is issued or
such other date as may be agreed on in wribing.

(¢} Whenever, in the opinion of the Secretary, fundes so
advaneed will be inadequate to meet the Company's share of the costs of
operating and meintaining the dem and reservoir, he may give a supple-
mental operation and meintensnce charge notice, stabing therein the

amount of the Company's share of the additional funds required, and the



Company shall advance that additional amount on or before the dgie speci-
fied in the supplemental notice. If funds advanced by the Company undsr
this article exceed the Gompany's share of the actual costs of operation
and maintenance of the dam and reservoir for the year for which advanced,
the surplus shall be credited on the operation and maintenance charge to
becoms dus for succeeding years.

Nature and Extent of Palisades Storage Right

10, {a) Beginning with the storage season indicated in article 7,
%he Company shall be entitled to have the following storage rights in
Palisades Reservoif:' _ “ | | |

(1) The right to have stored to its credit dwring each
storage seazon, four and oma thousand four hundred
forty-two ten thousandths percent {4.1442%) of all
water stored in Palisades Reservoir during that
=eason under the Pallsades storage right.

(2) The right to have held over from one irrigation
season to the next, stored water to which it is

entitled.
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~ The ‘bo-'c.al amount of stored water to the Company's credit at any bime
shall not, however, exceed the total amount of space in the reservoir
avai;l.able to the Gompany undér this contract, and the .Gpmpqny"s stor-
age rights in Palisades Reservoir are hereby made sub;]ec'b.to the pro-
visions of (e) of this article,
(b). Stéreci_h;ter available under the rights in Palisades
Reservoir created by this contract shall be available for delivery to
;Ghe Compeny during any irrigation season within these limitationss
(1) Except in cases of emergency, deliveries shall be
lirited to periods when the Gompany's natural flow
rights ere not sufficient to meet the Company's
Irrigation water requirements.
(2) Daliveries shall be limited at any time to the
‘amonnt which can be delivered by means of the
Company's proportlonate share of the outlet capa-
city, taking into account the requirement of pass-~
ing through the ressrvoir water belonging to prior
rights and the physical limitations of the exist-
ing outlet works,

. (9) Under the provisions of the aet of September 30, 1950,
the active capacity of Palisades Reservoir will be used jointly for
irrigation and flood control storage in accordance with the operating
plan set forth in House Document No. 720, 8lst Congress, and aettached
hereto as Exhibit A, as that plan is implemonted by rules and regula-

tions issued pursuant to section 7 of the act of December 22, 1944

10



(58 Stat. 890). All the Compeny's storage rights are subject to the
operation of ‘the reservoir in accordance With this subarbicle. In the
event Palisades Reservoir fails to fill during any st:arage. gseason by
roason of such flood control operations, the smount of shortage eo
attributable shall bé- prorated-equallyover—=ail Spacé allocated to
storage of water for irrigaticn, municipal, or other miscellensous
purposes and shall be charged against all stored water including thak,

if any, carried over from prior irrigation seasons.

Saving of Winter Water; Specisl Storage Righi;

11, (a) Beginning with the date announced by the Secrebary as the
'bime' when Palisades Reservoir will be ready for operablon as provided
in article 6 s certain water users organiza.t:ions have contracted with the
United States to make, for a period of 150 "c'onsecutive deys during the
period from November 1 through April 30 of each storage season, no diver-
sion of wa‘bér from -tha Snake River or any of its tributaries by means of
its existing diverslon works or by any other means.

(b) The total savings of weter during each storage season as
the result of curtailment of winter diversions by the water users organi-
zations divérting from the Snake River who have contracted with the United

“States to curtail or cease diversions is agreed to be 143,000 acre-feet,
of which 135,000 acre-feet are atiributable to curtailments by those
diverting above American Falls Dam and 8,000 acre-feet below that point.
The Company, not partaking in the winter waeter savings program, shell be
entitled to no storage in Palisades Reservoir by reason of the program

get out in this article.

11



o (¢) The right to store water pursuant o this article shall
be p:;:".or in %ime over the storage rights held by the United States for
A_marican Falls Reservoir (the latter having a priority d.a'bed..March 30,
192'71,), or any sborage rights held by the United States or the Company
that are junior %o the American Palls rights. The Company hereby con-
sents to the granting of special storage righte with a like priority
£t all wabter users organiza:bions -and ail water users who, directly or
?.ndirectly, contract to curtail storage season diversions substan-
'l',.'ia_illy' as provided in (a) of this article within these maxima as %o
total special storage rights:
{1} For water users organizations and water users
div_ertihé above American Falls Dam ~ 135,000
acre-feet.
(2) For water users organizations and water users

diverting between Ameriean Falls Dam and Milner

Dam — 8,000 acre~feet, exelusive of the special

storage rights deseribed in (d) of this article.

(d) The Company also hereby consents to permitbing the North
Side Canal Company, Limited and the Twin Falls Canal Company to store, in
either Americasn Falls or Pelisades Reservoir, during the months of November
thirough March of any storage season under a priority like that provided
in (e) above, water that would otherwise accr:ue to them within these

rights:

12
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Tho rights of the North Side Canal Company, Limited
end of the Twin Falls Canal Company, respectively, to divert
at Milner Dem for domestic and livestock uses during those
Tonths aé follows:

North.Side Canal Gompany,
I’imitea 'EY RN EE NN ERE N NEE N XN RN KK-N-§J 126’000 aCI‘e-feat

- Twin Falls Canal Company e...... 150,000 acre-feet
within this limitation:
If, taking account of all storsble waler

whether stored or not, Palisades and Avorican

Falls reservoirs fail to f£ill during any storege

seagon, any water diverted during that storage

seagon by the North Side Canal Company, Limited

in excess of 126,000. acre-feet (but not to exceed

the amount of deficiency in £i11), and by the

fwin Fgl;s Canal Compahy in excess of 150,000

aore-feet (but not to exceed the emount of

deficiency in £i11), will be charged as of the

end of thét storage season against the allot-

ment of American Falls storage to these respec-

tive coripanies, |
This limitation in the case of the North Side Canal Company,
-Limited shall become operative from the date Palisades Reser-
voir is ready for operation, but in the case of the Twin Félls
Canel Company need not be made operative until the first year
in which that company exercises the special storage provision
%o which consent is here given.

i3



Provisions Relating to Exchangs and Redefinition of
Existing American Falls and Jackson Leke Storage
Rights- Winter Power Operations at the Minidoka
. _Powerplant
(Articles 12 through 13)

Gonsent to American Falls-Jackson Lake Exchange and
Redefinition of Storage Rights

12, GCertain upper valley water users organizations owning storage
rights in American Falls Reservoir have agreed or will agree in connec-
tion Wwith the écquisition of Palisades Reservoir rights to 'acdept in
exchange for-a portion of their American Falls rights ceriain storage
rights in Jackson Lake Reservoir below slevation 6752 feet above sea
level {U.S.G.S. datum), the provisions for such exchange being substan-
tﬂ[_.a.ll;r'as ot out in the revised document entitled "Bagic Provisions Ix_zc'or-
pora"bea or to be Incorporated in Contracte With U_ppar Valley and Lower
Valley vllg"ber Users Qrganizations to Govern the Permanent Exchange of
Certain American Falls and Jackson Lake Storage Rights", attached hereto
as E:f.:hihi:b B, and these and other welor users organizations have agrsed
or_W:‘;.I!._l agree to permit the United States to operate all space in
Jackson Leke Reservoir on a holdover basis, The Company hereby consents
bo such exchange and bo such holdover operating arrangements.

ii_:z_lter Power Operation: Minidoka Powerplant

13; (a) The United States, in its operation of American Falls
and Minidoka dams-during the storage season of sach year is required
to pags through enough weter to satisfy existing dlve:r'sion rights in
the sbreteh of river down to and including M:I..Iner Dam and certein

power rights belew Milner Dam, and has the privilege under an existing



-decree to use at Minidoka Dam 2,700 cubic feet per second of water for
the "development of power, rt‘h_ilea the United States must operate The
.A'me:;':'g.'can _lﬁ‘alls.and Minidcks dams so as not to Interfere with these third-
party rights, it will be the objective of the United States in the opers-
tion of both its American Falls and Minidoks powerplants to curtail the
@}egsg of additional water from Americen Falls Reservoir for power
prpdpqtion at those powerplants during the storage season of any yesr
'whe‘never operation of those powsrplants to the full exbtent of their
raspective water rights for power production would result in loss of irri-
gg_.i_a_ion water otherwise stormble in the reservoir system. Accordingly,
axcept a.'s 4% is determined by the Secretary that additional water mey be
passe@_?hrough_-,lmrican Falls and Minidoke dams without the loss of water
that .éoul'd be stored for irrigation in the reservoir system, the United
States will, during each storage season beginning October 1, 1952, and
continuing so long as. the provisions of (¢) of this article remein opera-
tive, limit the release of Water through those dams as follows:
To the amount of water required to provide flows

below Minidoka Dam sufficient to meet exlsting diversion

rights in the reach of the river through Milner Dam and

the power rights required to he recognized under ‘the pro-

visions of the contraet of June i5, 1923, between the

United States and the Idaho Power Gompany (Symbol and

No. Ilr-733)y as those diversibn and powsr rights may be

modified from time to tims.

15



To the extent that it is practicable to do so, the Advisory Committes
will be informed in sdvance of :any plans for the release of water in
eic_ce"s.ts of the foregoing limitations; and that Committee will be fur-
ni’sheg written veports ags of the close of the storage season of each
yoar showing, among other things, the relsases actually made and the
ninimm releases required to be made.

| (b) Curteilment of releasss as provided in (a) of this
article will result in there being, in some years, additional water
awigilable for storage for irrigation purposes in .!merican Falls,
l’s;[.'and _Park', and Palisades reservoirs. In any storage seasoh wheﬁ _
these reservoirs fail to £ill, the saved water attributable to such
cui"i:ail‘msn'b ‘shsell be credited, first, to _I,sland_ Park Re_aservoir to the
axtent of 45,000 acre-feet without regard to the iarior;i.ty of the
étorggei ps;-mité held for that reservoir, and thereafter to American
F_‘al‘!.s, ;;Egland Park, and Palisades reservoirs in the order of priofity
of fpgii' respective storage permits, the crediting to Island Park
Reservoir _and to any storage right in any other regervoir {excopt the
lo;irgr valley exchanged space in American Falls Rggervoir).being contin-
gent on the owners of these ﬁ.-gh’cg, obligating themselves for their share
of “the anm:lal payments for power replacement in keeplng with the provi-
sions of (e) of this article.

{¢) For the purposes of this contract and without relin-

quishment of.'. any part of the power rights herein described, it is

assumed that but for curtailment of operations as provided in (a) of
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this article, units 1 through 6 of the Minidoka powerplant would be
ope?ated during the storage season of each year to the maximm extent
practicsble within the limits of the poWer rights therefor {2,700
second-feet as decreed by the District Court of the Fourth Judicial

District of Idaho on June 20, 1913, in the case of Iwin Falls Canal

Qompaﬁz_vr Charles N. Fosgg; et al,) and that in consequence of
@pérgtions under this article there may be losses in the production
of power and energy at that plant. To offset such losses, the United
States will, -as nearly concurrently as practicable, make replapensnt
‘by ﬁhp délivéry of power and energy into the Minidoka power syétem
at the ﬂinidokp pbweiplant T;pm other intercomnected Federal power-.
?lgﬁts:being operated under the Federal Reclamgtion Laws. Payment for
gpcﬂ replacement power and energy shall be nade by the Company and sll
otﬁer contractors having reservoir rights bensefiting from the water
savings resulting from. operations under the provisions of (a) of this
article in annual amounts determined as follows:
{1) Prior to the date when either the Americen Falls
. powerplant or Palisades dam powerplant is first in
service, the payment for any year shéll be the
product, in dollars, of the then controlling‘avera
' age annual replacement reqhiremsnt, in kilowatt-hours,
times four mills {$0.004). )
{i4) Beginning with the date when either tha American
Falls powerplant or Palisades dam powerplant is

first in servics, the payment for any year shall
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be the product, in dollars, of the thet_;.coa_ztroI_L-

ling average snimal répl_acemer;ﬁ requi:jgmen'@g in

kilowabt~hours, times the price per k_i_lojﬂa_.'lj-‘b:-hou::,

figured at 100 percent load fac'bbr, unéer‘jahe

then existing rate scheduls for the sale_. of firm

power and energy from the plant or plants

involved.
;n_datermin-ing replacement requirements under this article, no account
) ."La' intended to be taken, by way of offset or otherwise, of the effect
of.é.ny reservoir system storage operations on the seven'ﬁh upit of the
‘Minidoke powerplant. i

(d) The replacement requirements for the year ending
S\epi_;embez.' 30, 1953 s shall be 5,699,000 kilowatt-hours, being the aver-
age annual replacement requirement for the period beginning October 1,
1_931, and ending September 30, 1951. The averags annual replacement
requirement under either (i) or (ii) of (q) above for the year qnding
September 30, 1954, ghall be the average of the anmual replacement
:eggiremsnts for each year of the 20-year period ending September 30,
1953, and for each 12-month period after September 30, 1954, shall be
the average of the annusl replacement requirements of each year of
the 20-year period ending on September 30 of the prior year. In
deriving this avei-age there shsll be used, as annual net power produc-
tion losses for each year, the annual figures for the years through

Septerber 30, 1951, a# shomn in Table 1 of the documént entitled
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0

"Criteria and Method for Determination of Certain Mirgidoka‘ Pgwerplant
Produojbion Losses F;com_ Restrictions or:; Tse of Water _Right.%{, and for
each year 'bhereai‘tar, & net power production loss calculated on the
basis of the comparison of (;I.-).'bhe total energy that could have been
produced by units 1 through 6 of the Minidoka powerplant based on

the mater flows actually recorded at the U.S.G.S. Minidoka gaging
ste_u;ion {hereinafter called the Minidoka gage), corrected as herein-
a‘fter' provided, and (2) the energy which theoretically could have
‘been generated at those wnits with the flows et the Minidoka gage with-
out & curteilment in winter poﬁer operation ag provided in this article
. and exclusive of lrrigation storage releases. Using conclusions-_r_eached
a8 to flows end heads, the power loss calculations will be made by
utilizing ﬁhe power production curves shown in drawing No. 17-100-139
incorporated by refersnce in the document identified above, but increases
in energy in any ysar by reason of taking Aperican Falls storage into
scdount as provided in subparagraph (i1i) of this subarticle (d) shall
be accounted for as compensating offset up to but not exceeding energy

losses aceruing in that year by reason of curteilment in powsr opera-

tions under this -arbticle,

2/ Duplicate originals of this document shall be filed with the
watermaster of District No. 36, the officer of the United States
in charge of the Minidoka Project, and the Burley Irrigation
District.
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To correct flows under (_-1) above, all storage reléases except
Aperican Falls shall be axcluded and the measure of American Falls storage
passing the Minidoka gage shall be 'blie ir_;.credse_t in storage a:t ‘that gagé
over that computed at the Blackfoot gaging station as shown in the annual
roport entitled .-“Wa'ter_Distribution and Hydrometric Wprkz 'D;‘.S’_br:f:.c‘t 36,
Snake' River, Idaho", the latter further corrected for any American Falls
_ storage that may have been present by reason of having"baen stored tempo-
rarily upstream and that portion of Palisades storage vihic]:i"jﬂas diverted
above the Minidoka gage. In measuring American Falls storage, it shall
be aé'sumed that storage is released from downstream reservoirs first.
The flow at the Minidoka gege Without storage shall be faken to be the
normal flow at that gage as sholm" by that same reporb. 3an determining
water flows, with and without curtailment of power opergj;ipng- a8 provided
by this article, thess essumptions shall be used with respect to wnits 1
through _6 of the Minidoka powerplant: ”
(i) There is & right for power production to maintain”
s flow of 2,700 second-feet et Minidoka Dam during
the storage season of each yea:;- in accordance with
the decree entered Jume 20, 1913, supra, if that
f:!.:;m, disregarding the storage of saved watef in'
the reservoir system undesr the provisions of this
article, would he avallable at Mini_doka. _ng.
(ii) There is a right b0 use, within the hydraulic capa-
city of these units, whatever natural flow passes

Minidoks Dam during each irrigation season.
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(111) Although thers is no right to have water stored

under American Falls Reservoir rights released for

power production, during the period that such stor-

aga is being released for irriga'bion thers will be

more energy produced by these u;_:its than is a_ﬂ.r;?.b—

utable to the natural flow rights therefor, which

shal'l be taken in"oo account a8 a compensating off-

set as providéd above in this subarticle (d).
To detarr;xine controlling power heads, the effective power head for any
period shall be derived on the basis of recorded forebay and tallwater
elévations for that period. )

.The forsgolng eriteria for determinations of an.t_u;a.l net poWer
production losses may be changed from time to time but only if the changeé
are made in writing with the approval of the Sgacretary, the Advisory
‘G'qmmiti;ee_, and the hoards of d:i:rec'bors of both the Burley' and Miqidoka
irrigation dilstriects. }Jgtermina.tions as to net power production losses
‘ for each year and the average snnual replacement regquiremsnt undsr '!?his
article. shall be made by a committee of three .comprising the state water-
master of Distriet No. 36, ‘a representative to 'be selected jointly by
the Burley and Minidoka irrigetion districts and the North Side Canael
Company, lLimited, and the officer of the United States in chgrg_‘g of the
Minidoke project, but, should thet commlittee fall o make a determina-
tion for any year by Janusry 1 of the year for which the determination

is required, it may be made by the Secretary.

21



(¢) The annual payment determined as provided in this article
shall be appoxtionea among the benefiting reservoirs as follows: (;)
prior to the first full storage season during which Palisades Reservoir
is in operzbion, eighty-eight percent ($¢%) to American Falls Reservoir
and twelve percent (12%) %o Islend Park Reservoir; and (ii) beginning
with the first full storage season of Palisades operation, seventy-eight
percent (78%) to American Falls, twelve percent (12%) to Islend Park,
and ?en percent (10%) to Palisades. The amount apportionsd fo each reser-
voir ghall be accounted for as part of the operation and maintenance costs
for which provisions for payment for the Company's share is made else-
where in this contract. The amount apportioned to American Falls Reser-
voir shall he dibtributed'equally over all space available for irrigetion
storage, excluding the lowsr valley exchanged space bub including in lieu

- thersof the upper valley exchanged space in Jackson Iake Reservoir,

| (£) If the owners of any storage rights to benefit from the
operation of this article fail o obligate themselves for thelr shars
of the annual payments for power replacement hereunder, the saved water
ereditdgble to such rights and the powsr replacement costs chargeable
thereto shall be redistributed according to a formula to be agreed on
in writing between the Advisory Committee and the Secretary. Such
formule shall, however, be as nearly consistent as practicable with the

formula that would control but for such redistribution.
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Provisions of General Application to All
Rights Established or Defined by This
Contrach
(Articles 14 through 40)

Temporary Stome and Exchange of Water; Release of Jackson
" Iake and Pa}.isade‘s Water for Power Production

14, {a) Tt is the purpose of the United States and the Water usexs
having storage rights in the reservoir system (including the Gompany)
| 'bolhave the reservoir system so operafed as to effect the gregtes‘l;
plzjggt:ju_:able conservation of water. In kseping with this purpose, the
eydga}rgar w;i.ll be to hold stored water in reservoir system space that
is- ferthest upstream. W_"a’ber in storage in any of %he reservoirs of the
§_yg:!aem may, however, when the watermaster and the Advisory Commitiee
de:t;e:c_'nﬂ.pq this to be in the interest of water conservation, bs held tempc!)-
rerily in unoceupied space in any other reservoir in the system. And -
the Company hersby consents %o the making, with the approval of the water-
master, of ammual exchanges of stored water among the various reservoirs
of the system. No such temporary holding of water or such amnuel exchanges
shall, however, deprive any enbtity of water acceruing ko space held for ibs
benefit.

(b) During any storage season, the United States, after consul-

‘bat:.on with the Advisory Comnittee ney release stored water from Palisadss
Reservoir for the paintenance of power production at Palisades dam power-
plant and may store such water in American Falls Reservoir,. The release
of such ﬁater will be confined, however, in storage seasons when it appears

that .l_xmarioan Falls, Palisades, and Jackson lLake reservoirs will fail to
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Till, to water required for the maintenance of a mipimum firm power pro- .
duetion (estimeted to be about 11,000,000 kilowatbt-hours per month at

an average production of 15,000 kilowatbts) and which can be stored in
American Falls Reservoir; and no such release shall be made that will pre-
clude the later delivery of waber, by exchange or otherwise, to the upper
valley entities entitled thersto.

Rental of Watser; Sale of-Space

15. (a) The Company mey rent stored water which has gccru;d to
its credit in any reservoir of the system, but spch rentals shall be
for only one yeer at a time and at rates to be approved in advance by
vﬁhe‘Sacretary and the Advisory Committee. Rates shall not e#ceeé‘the
annual cosbs under the Gpmpanxfs obligations to the United States which
are properly apportionable to such water, plus an amount sufficiant to
covsr.ofher ennual costs of the_Gbmpany which are properly apportionable _

thereto,

ﬁb) No sale of storage rights in the'reservoir system, created
or defined by this cohtract, shall be made except on terms and conditions

approved by the .Secretary,

Points of Delivery of W@ter; Mgagurement and Losses
1%. (a) Stored water o which the Company is entitled under this
" contract will be delivered and measured at the oublets af the reservolr
in which the water is actually stored, without regard to whether it is
water aceruing to storage fights in that reservoir. The Company will

bear all losses chargeable to such water between the outlets of the

delivering reservolir and the Company's points of diversion from the river.
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‘ ('b) In addition to other specific provisions as to the dis-
tri'buta.on of losges chargeable to stored water, there shall be charged
against stored water held under this contract to the eredit of the
Gompeny in anjr reseﬁoir of the system at the end of any irfrigation season
ons end _ona"-_half percent (13%) bo offset eveporation losses. Such charge
shall be made as of not later than the end of the ensuing storage season.

Ordering of Water

{a) - The ordering of stored water shall be effected by the
Gpmpslz_:y by n:otifying the watermaster, giving notice a reasonabls period in
advance, of the emount of Water, Within the Limits of its water entitle-
ments s to be diverted du:ring each day of 'bhe irnga'bn.on season. The
watermaster mll ba regponsible for determining Prom day to day tﬁa amoun'b
of stored wa‘ber required to be released from the various reservoirs of the
sygtem to comply with the requirements of ‘the Company and all other entities
entitled to the delivery of stored ;vater only in response to orders from
thelwatérmas‘ber. The watermaster shell be responsible for determining
what portion of the Company's diversions 1s chargeable to siored water
'being held in the reserveir system for the Company, and diversions by the
Company in excess of entitlements shall be charged against stored water
subsequently at;cruing to the Company's credit under this contract or any
cther contract with respect to storage in the reservoir system.

-('b) Actions by the watermaster under fthe provisions of this

article shall be as agent of the Company.
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Complaints Regarding Water Supply

18, -Tﬁe.United'States and its officers, agents and employees in

ghgrge_of reservoirs in the reservoir system and the watermaster will

use their best efforts and best judgment to deliver to the Gompany its
proportionate share of the wWater to which it is entitled under this
coyﬁraptf_ Should the Company feel aggrieved because of an alleged

nisteke or inaccuracy in the delivery of water or in the division of
éfoypd-water among the parties entit}ed to such water from the reservoir
system, the Company shall immediately report such alleged mistake or
inaccuracy to the watermaster and to the official of the United States-
_in charge of the reservoir involved. If the wetermaster finds that the
Gpmpaqifs proportionate shqré of stored water is not being delivered,

he !ill correct the error as early as possible., No liability, however,
ghall acerue against the United States, its officers, agents or employees,
or the watermaster for demage, dirvect or indirect, ‘arising by veason of
_éhorﬁages in the quantity of water available through the reservoir systen
by reason of drought, inaccuracy in distribution, hostile diversions by
third parties, prior or superior claims, sccident to or failure of the
facilifies comprising ;he reservoir system, whether or not attributeble to
negliéence of officefs, agents or employees of the United States, or obher
similar causes of Wwhatsoever kind. Nor shall the Company's obligetions

to the United States under this contract be reduced by reason of such

shortages or interruptions.
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Payment of Costs in Delivery and Distribution of Stored Water

19. (a) The Company shall pay, in addition to its proportionate
shéie:of'the costs of operation and maintenance of the Palisades Reservoir
aglp:oyided wnder arbicle 9 of this contracht, its proporticnate share of
a}l,costs of the @delivery and distribubtion of water beyond the outled
works of the dellvering reservoirs. These costs ghall include, with respect
to cosﬁé’incurred by ﬁhe United Stetes, all costs and expense of whatso-
"ever neture or kind in connection with, growing out of, or resulting from
the distribution of stored water, the protection of stored water between~
thel;esa?voir and the poinbts of dlversion from the river including the

_prevention of diversion of such Weter by parties not entitled Gherebo,
Whatever costs of this character are incurred by the United States shall
be distributed among the Company and all others on whose behalf such costs
have béen incurred on the basls that the operation and mainbenance costs
of the reservoir from which the water was delivered are distributed among
‘the various rights. Unless otherwise agrsed in writing by the Secretary
and the gdviSOry Committee, such costs shall be paid annuslly and for
bil;iﬁg purposes shall be Ineluded =& part of the operation and mainbe-
nance coste under article 9 of this contract.

(b) The Company shall also pay lts proportionate shars of
the costs incurred by the watermaster in the delivery and distribution
of Wate; in accordance with the provisions of article 17 to the extent
that those represent costs incurred other than by the activities of the
United States in the delivery and distribubtion of water. The costs will

be apportionsd and paid in accordance with the provieions of the laws of

the State of ldabo.
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Gomputaﬁion of Costs

- 20, The costs which enter into the cost of operation and mainte-
ﬁancé“of ﬁhg various feservoirs_gnd the costs of delivery andlﬁistribution
of wa@er;.portions of which costs are to be paid by the Company s shall
émbrace all expenditures of whatsoever kind in relation %o the function
for:yhiqh the charge is made, indéluding, but without limitation by
regsén_af this emumeration, cost of surveys and investigations, labor,
p;oper@gy @ate?ial and equipment, enginsering, legal, gupgrintendence,
administration, overhead, general expenses, inspection, specisl services,
and ggpﬁge'qlaims of all kinds whether or not involving the nsgligence of
- officers, agents or employees of the United States, bub _shali be exelu~
sive of amounts which the law does not require to be repa;d and which the
Sec;etaf& determines as a matter of poliey are to be treated as nonreim-
bursable .

T;tle.tq and Operation of.Ppwerplapt;HEqur_R@?enues

21. (a) Title to Palisades dam powerplent and all works incidental

and appurtenant thereto, built or to be built by the United States, shall
remald ip the United States until.othexw;se provided by the Congress.

o _gp) Al] revenuss derived from the sale or other use or disposal
of power and qﬁérgy developed at the Palisades dam powerplant shall be and
remain the property of the United States. -

_ (9) The Unitad States, In its operations of the Palisades dam
powefplant, will be governgd by the provisions of arbticle 14 and these

eriteria, among others: That the plant shall be operated sc as to hold
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to a practicable minimm the loss of Waber that would obherwise be avail-
able fg;.storage in thé reservoir systen for irrigation purposes; and th&t,
until such time as a reregulating reservoir hes been pub inté operation,
wide fluctuaﬁiops in the release of water to meet pesk power locads will,
during i;;igation seasons, be confined to periods when this can be done
without subétgntial-variation from the flows that would otherwise be
present in phelriver below the dam.

(@) Notwithstanding provisions %o the contrary in this contract,
the_company_consents to the operation of the Palisades dam powerplant,
during a Pive-year period (but not beyond the end of the nabionsl defense
emergency as declared by Proclamatlon of the Pr981dent No. 2914 dated
December 16, 1950, 3 CFR 1950 Supp., p. 271), beginning with the date when.l
the first unit of that plant is first placed in service, in the following
nﬂnnér:

~ In addition to normal operation at other times within
the limits provided by this contract, the plant may be oper-
ated to produce an average of 60,000 kilowatts (217,440,000
kilowatt-hours) during the period October through February :
of each storage season When the flow of the river at the dam
is aqual to or greater than that for those months of the
madian year during the peried 1928 through 1947 whenever
such operation is required in the judgment of the Defense
Electric Power Administrator, or his successors in functions,
to help meet certified defenss loads served from power
systems with which the plant is intercomnected, directly or

indirectly.
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Iitle to Storage Works; Miscellangous Revenues
22. (a) Title to Palisades Dam and Regervoir and all works incidental

and appl_ujten'a.nt thereto, built or to be built by the _United_ﬁtates s shall
remain in the United Sﬁates unbil oth§ﬂise provided by the Congress.

. (b) Having regard for the allocations of investment and repay~
mn‘b:r_«aspgns::i:bilitias ; miscellansous revenuss realized in connec‘t_:i:on with
the ppera't'ti:on_ and mainterance of Palisades Dam and Reservoir and related
costs shall be distributed annually as followss

Twonty percent (20%) to be distributed among the
Company and other perties baving storage rights in the
re‘§§w?ir on the same b'asis that operation and mainte-
nance costs are distributed.

Bighty percent (80%) %o remain the property of the
United States.

_Priori‘bz of Certain Existing and Future Water Rights

23. (s) In.comnection with Island Park Reservoir, located on the
North Fork (Eenrys Fork) of Snake River, the United States holds water
license No. R-590, with a priority date of March 14, 1935, and license
Nc}. R-686, with e priority date of June 12, 1940. Notwithstanding the
later. priority of license No. R-686, the Company hereby sgrees that all
storage rights held by the United States in connection with Island Park
Reservolr may be treated as having the same priority ﬁs rights uwnder

license No, R-590.
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o (b‘) In comection With Idaho Permit No. 15134, a direct
diversion permit with a priority date of March 30, 1921, held in connec~
tion with American Falls Reservoir, the United States may contract With
American Falls Bsservoir District No. 2 to recognize the right of that
district to have water license No. 15134 exercised substantially as follows:

_Ameriéan Falls Reservolr District No. 2 to have the
right o divert as natural flow during each irrigation season
under water license No. 15134, having a March 30, 1921 prior-
ity, as follows: From May 1 of each irrigation sea-son eon-
tinuing during that season so long as there is natural flow
available for that priority, the first 1,700 cubic feet per
second of flow %o be available ome-helf (1/2) to American
‘Falls Reservoir District No. 2 and one-half (1/2) to American
Falls. Reservoir, except that in any year in which American
Falls Reservolr is full to capacity on April 30 or f£ills
after thet date, taking into account any water that may be
temporarily stored to its eredit in upstream reserveirs, all
water diverted by American Falls Ressrvoir District No. 2
within the maximum of 1,700 cubic fee‘l:._ per second during the
year prior to the initial storage draft on American Falls
Reservoir after the reservoir finally f£ills in that year shall
be considered as natural flow under wabter license No. 15134.
Nothing herein shall prevent American Falls Reservoir Distriet

No., 2 from diverting wabter under said license prior to May 1
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of a given irrigation season but all such diversions shall be
charged as storage in the event the reservoir is not full on
April 30 of that season or does not fill efter April 30 of
that season.

Fater available at American Fells Reservoir for the
Mareh 30, 1921 prierity undsr water license Np. 15134, other
than that to be available %o American Falls Reservoir
District No. 2 as above provided, to be avallable for stor-
age in American Falls Reservoir.

And the Company agrees that it will not oppose an adjudication of a

_ natprgl flow right of the walters of the Snake River for the_ benefit of _ _ _

American Falls Reservoir District No, 2 consistent with the foregoing
criﬁgxia. The contraet by the United States with American ?alla
Reservoir District No. 2 shell be on the condition, however,“that that
@isﬁriqt assume its proportionate share of the obligation for the cost
9; replacement power under the provisions of article 13. When such con-
tract has becﬁms operative, the United States shall make application to
the State of Idaho for amendment of water permit No. 15134 and the
%ssuanca thereunder with a priority date of March 30, 1921, requiring
thét the remainder of the right under the permit, 6,300 second-feet, to
the extent such right remains outstanding, be used for storage in
Aner;can.Falls Reservoir, such right, however, if issued to the United
Staées mot to carry voting privileges in water users meetings under the
laws of the-Sﬁate of Idaho. Such application shall; howsver, leave un-

affected water license No. R-269 having a priority dated March 30, 1921.
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(e) If the United States, under the Federal Reclamation Laws,
lgereafter constructs storage facilities on the. Spake River or its tribu-
taries above Miluer Dam in addition %o those now consbricted or author-
ized to be constructed Lo provide water for irrigetion purposes, the
Compahny here;oy agrees that, notwithstanding the esbablishment of a stor-
age righ‘t for ._suc_:h additional facilities with a priority subsequent to
thet assigned to Palisades Dam and Reservoir, the United States may here-
afbe.:c‘ contract .wi'bh water users organizations _whigh $hen have storage
r_igl_zts in Palisades ﬁeservoir, to operate not %o excqed 300,000 acre-

i‘g_et of such capacity for the storage of water. for irrigation for the

- - benefit- of such organizations as though that-capacity had a storage- - . .. .. . .

right of identical priority with that held for Palisades Dam and Reservoir.

Protection of Water Rights

24, In case any dispute arises as to the character, extent, prior-
ity or validity of any of the storage rights held in the name of the United
Stetes for the benefit of the Company in comnection with its rights under
this contract, the United States may, independently of the Company, bring
and prosecu*i:e judicial proceedings for the determination of such dispute
and take all other measurbe necessary toward the defense and protection
of its water rights, and such proceedings may be brought and prosecuted
by the Gompany.

Refusal to Deliver Water in Case of Default

25, No water available to the Company under this contract shall be
deliversd %o or for the Company if the Company is in arrears in the advance

payment of operation and maintenance charges owed to the United States,
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if any, or more ‘than twelve (12) months in arrears in the payment of
cb_nstruc'bion charge obligation instalments, or more than twelve ('12)
months in arrears in the payment of ény other amount owed to the United
States under this contract., The Company shall refuse to deliver water
to lands or parties who ars in arrears in the advance payment of opsra-
tion and maintenance charges dus from such lands or parties to the United
States or to the Company, or to lands or partles Wh;) are in arresrs more
than twelve (12) months in the payment of amounts due from such lands or
parties to the United States or the Gompany under this contract. The
provisions of this article are not exclusive and shall not in any manner
prevent the United States from exercising any other remedy given by this
contract or by law to enforce the collection of any payments due under
the terms of this contract. |

Iovies and Asgessments by Company; All Benefits
Gonditioned Upon Payment; Lien to Secure Obligations

26. (a) The Company shall cause to be levied and collected all

necessary assessments and charges against its members and stockholders
and will use all the authority and resources of the Company (including,
without limitation by reason of this enumeration, its power %o create
liens and to withhold the delivery of Weter) to meeb the cbligations of
the Company to the United States under this contract.

(b) Should the Company fail to levy the assessments end other
charges against any lend or the owners thereof as required by this con-~
braet, or, having levisd, should the Company be prevented from collsct-

ing such assessments or other charges by any judicial proceedings or
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other?ige fail to collect them, such land and owners shall nobt be enbitled
to receive water made available under this contract and the Company,
except as otherwise orderag by a court of competant jurisdietion, shall
ggt dsliver such water %o such lands or the ownsrs theréof unless and .
until afrangements for its delivery satisfactSry to the Secretary have
been made.,

(e) Alllconstruction chargé obligations to the United States
assumed by the Company under this contract shall be and remain a lien
gn:thg Company's storage rights in the reservoir system as defined in
is in default in the payment of any instalment of such chargés, the
Seéretary may declare the entire construction 6b1igation due and the
lien therefor may be foreclosed in the mammer provided by law for the
foreclosure of & morbgage. -

Lends for Which Water is Furhisheds
Limitations on Area

27. Pursuant to the provisions of the Fedesral Reclamation Laws,
‘water made available to the Company from space in the reserveir system
for which the Company is obligated to the United States for. comstruction
-charges under the terms of this contract shall not be delivered to more
than one hundred sixty (1640) irrigable aseres in the ownership of any one
person or other enbity nor more than three hundred twenty (320) irrigable

acres held by a husband and wife as community property, except that
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delivery may be made to lands held in excess of this limitatlon pursuant

éo the provisions of sectlon 46 of the act of May 25, 1926 (44 Statt 649)?

as zmended by the ack of'July 11, 1956 (70 Stat. 5245.' These iimitatioﬁs:

shall cease to operate ﬁpeh the construction charge obligetion under this e

contract has been paid'in’full. '
Limitation on Service to New lands

28, The additional sto?ed water made available to the Company under
this contract shall not be'delivered to lands which have not-heretofore
. been irrigated"(soecallad.naw_lagds)q_exceptﬂpursuant_to;arrangements ___________ _
made with the Secretary to govern the sale price of such new lands during
the first five (5) years that water is mede availlable thereto under this
contract, This limitation shall not apply, however, to new lands which-
are within the outer boundaries of an ownsrship heretofore entitled to
the dglivery of water through the Company“s canal system, nor to other
new lands to be served by the Company if the tobtal irﬁigabls area of these
other new lands to be provided irrigation service within fiva (5) yearé
after the dete when the first Palisades construction charge instalwent
becomes due under the provisions of article & does not exceed 1,500 acres;
nor to lands which, by transfer or otherwise, have an independent right to
water from the Snaske River, which right is intended to be supplemented by
water made available under this contract; nor to lands as to which the con-

struction chafgé obligation has been paid as provided in article 27.
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Termination or Nodificetion of Excess
- Land ??ovisiong.-

o 29. (a) In the event there 1s a repeal of the so-called excess
land prw:.s:.ons of the Federal Reclamation Laws, articles 27 and 28 of
'bhis_cgnt:r‘:act will no longer be of any force or effect, and, in the event
these provisions are amended in material respects, the United sta.tes will,
at the_r_eggest of the Company, negotiate amendments of these articles in
order to conform them to the excess land pi'éviaions of the law as so
amendad.,

(b) Articles 27 and 28 will no longer be of force or effect if
there is & determination by & court of final jurisdiction, binding on all
| nacessai-y parties, decla:;:ing the provisions of these artlcles to be of no
force or effect.

(e¢) For the purposes of this article, the provisioﬁs of
articles 27 and 28 are hereby agresd to be severable from the other .provi-
sions of this contract. . |

Penslty for Dalinquency_ in Payment

36. Every instalment or charge required to be paid to the United
_States under this comtract which shall remain unpeid affer it has become
due and payeble shall bear interest at the rate of one-half percent (1/2%)
per month from the date of delinquany. The Company shall impose, on
delinguencies in the payment of assossments, other charges levied by it to
meet its obligations under this contract, such penalties ag it is authorized

to impose under the laws of the State of Idaho.
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_Advisogz Committee
31, (a) In its operation and maintenance of the various dams and

reservoirs of the reservoir system, the United States, acting through the
Re_giolna.l Di;rgctor of the Bureaun éf Reclametion or his designee or such
other .offfiber as may be Gesignated in writing by the Secretary, shall
.coz_asu.'_l.t from time to “bime with the Advisory Committee on the various
matters s;p@cifically requiring consultation under the terms of this con-
tract and on such other matters as will have a substantial bearing on the
determination of the amount of stored water to be available in the various
reservoirs and on the costs of operation and maintenance of these reser-
storage. Thé representative of the United States will meet with the
Advisory Committee from time to time, but not less often than two times
each year beginning with the calendar year 1953, at such dates and places
as may be fixed by the Advisory Commitiee.

(_b) Informel memoranda concerning working errangements for the
carrying oﬁt ‘of the provisions of this article may be entered into from
time to time between the Regional Director or other designated repressnta-
tive of the Secretary and the Advisory.Committee.

(c) Beginning Jammery 1, 1953, the Advisory Committee is agreed
%0 be the Committes of Nine, as that comm’it‘b.ee may be constituted from
time to time. The Gommittee of Nine shall continue to function as the
Advisory Committee under this contract until a different representative

body has boen designated by a vote of the majority of the water users
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voting at any regular annusl meeting of the water users of Dlstrict No. 36
held as provided by law. Furbher designations of bodies to serve as ‘the
Aﬁyisory Gomﬁittee may be made from time Ho time by this same elsction
process.
Retification of Contract

32, The exscution of this contract shall be authorized or ratified
by the‘qualified stockholders of the Company at an election held for that
purpose in accordance with the controlling provisions of law; The Gompany,
after'the.elécbion and upon the execubion of this contract, shall promptly

fuinish to the United States certified copies of all documents required

© - o establish the validity of the -election-end-of-the related-actions of - — - - .-

the Company's officers in executing the contract.

Changes in Company's Organization

33. While this confrach ié_in effect, no changes shall be made as to
the lands bto which the stoek of the Company l1s appurtenant or as to the
. Company's organizabion by partial or total conmsolidation or merger with
apother company or by proceedings to dissolve or otherwise, excepl with
the consent of the Secretary evidenced in writing.

Rules and Reguletions

34. The Secretary reserves the right, after consultabtion with the
Advisory Committee, to make such rules end regulations consistent with the
provisions of this contract, as are proper and necessary %o carry oub its
true intent and meaning, and as are proper and necessary to cover eny
details of the administration or interpretation of the conbract which
are not coversd by its express provisions. The Company shall ohserve
such rules and regulations. |
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_ Repggaentativa*cf*the Secretary
_ 35. Where thiS'qunéract'uSBS'thq'tarm:“Secratarng this~ shell be
deemed “to-include in-&ll cases the Uhﬂerfsecretary'or*anw*lssistant )
Secretary or other officer of the Department of the  Interior of equal
authority. Where this contract authorizes action by the Secretary; such
action may also be taken for or on behalf of the Secretary by any repre-
sentative duly authorized therefor in writing.
Notices

36. {ﬁy notice, ésmand or request reguired or asuthorized by this
contract shall be deemed properly glven, excepi where otherwise herein
Superintendent, (tye present "project officer"), Burean of Reclammtion,
Burley, Idaho, on behalf of the United States,land to the Secretary;
Pal;sadés Water Users, Incorporated, Idaho Ealls, Idaho, on behalf of
the -Company. The designation of the person to be notified or the address

of such person may be changed at any time by similar notice.

Discrimination Against Employees or Applicants
For E_mgloxn_lg' jent Prohibited -

37. In connection with the performance of work under this con-
tract, the .Company agrees not to discriminate against any empleyee or
applicant for employment because of rece, religion, color, or national
origin. The aforesaid provision shall include, bub nof be limited toj the
following: employment, upgrading, demotion, or transéer; vecrultment or
recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.
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?hefcpmpény agrees to post hereafter in conspicuous places, availabie for
employees and applicants for employment, notices to be provided by the
Secretary setting forth the provisions of the nondiserimination cleuse.,
The Company further agrees to insert the foregolng provision in all sub-
contracts hereunder, except subcontracts for standard cqmmercial supplies

or raw materials.

Contingent on Appropriations or Allotment of Fpnds

38. The expenditure of ﬁny monsy or ‘the performance of any work by
the United States herein provided for, which may require appropriations
of money by the Congress or the allotment of Federal funds, shall be con-

_ tingent on such appropristions or allotments being made. The failure of

-thelc§ngress to appropriate funds, or the failure of any allotment of
funds, shall not, however, relieve the Cempany from any obligations there-
tofore acerued under this contract, nor give the Company the right to
terminate this contract as to any of its exscutory features pendihg the
appropriation or allotment of such funds. No. lisbility shall accrue
against the United States in case such funds are not so appropriated or
allotted,

Assignments Prohibited;
Sueccassgors and Iséigps Obligated

39, The provisions of this contract shall apply to and bind the
successors and assigns of the parties hereto, but no assignment or trang-
for of this contract, or any part thereof, or interest therein, shall be

valid mtil approved by the Secretary.



lOfficials Not to Bensfit

~ 40. No Member of or Delegate to Gongress or Resident Commis-
gioner shall be admitted to any share or part of this conbtract or to
any benefit that may arise herefrom, but this restriction shall nob be
construsd to extend to this contract if made with a corporation or
company for its general benefit,
IN WITNESS WHERECF, the parties hereto have signed their names

the day and year first above written.
THE UNITED STATES OF AMERIGA

By ‘Q‘%T“' \’\ \ ey

Regional. ‘Dl*'ector Eeg:u.on i 5—1“' Ty
- - --- - = - - Fureaw -of Reclamation - - - > T Natzown
E, 0. Dox 937, Boise, ..c‘iaho

USERS s INGORPORATED

(SEAL) By f}( /]

AFt!est : f,_j
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STATE OF IDAHO )
_r) 8s.

P

Gounty of etiniiy)
On this A& ‘Mday of /Tys L1966} before me personally

" appeared (/i:- 'I/P . ;‘Té‘@-‘é’ﬁ-éfu—' and f’%«éx&b«/ @%f'{ﬁ‘

to me known to be, respectively, the President and the Secretary of the

Palisades Water Users, Inecorporated, the corporation that execubed the

wiéhin and foregbing instrument. They acknowledged seid instrument to

be the free and voluntary act and deed of said corporation, for the

 uses and purposes therein mentioneds and on oath steted that they Were
authorized to execute said instrument and that the seal affixzed is the
seal of said corporat.ién.

IN WITNESS WHEREOF, I set my hand and affix my official seal

the day and year first above written.

Notary Public/in and for the
State of Idaho

(SEAT) R D, el etets

My commission expires

e /Zs}/?'é/



STATE' OF IDAHO-. )
B ) ss.
County of Ada )

' On this bth day of April 1960, personally appesred
before me H. T. Nelson , tome known to be the officisl of The
-Unii:ed Sté,teé of America that executed the within and foregolng
instrument and acknowledged said instrument to be the free and
voluntary act and deed of said Unlted States, for the uses and
purposes therein mentioned, and on cath stated that he was suthorized
to exeeﬁte sald instriment.

IN WITHESS WHEREOF, I have hereunto set my hand and affixed

‘my officlal seal the day and year first above wriiden.

_ Not Public for Ideho
. ) Residing at Bolse -
(SEAL) My camission expires 6/18/61



EXHIBIT A
Palisgdes Project
Operating Plan for Palisades Reservoir
48 Set Forth in the Appendixes of
House Document No. 720, 8ls+t Congress
The Bureasu of Reclamation plans to consiriict and operate Palisades

Reservoir for the optimum multiple-purpese use of the entire storage of
1,400,000 acre-feet. To attain this objective, the storage below eleva=
tion 5,497 feet mean sea level, approximating 200,000 acre-feet, will be
reserved for dead sitorage and allocated exclusively to the production of
hydroelectric power and the maintensnce of a permanent pool for the

preservation and propagation of fish and wildlife, The remsinder of the

storage capacity in the amount of 1,200,000 acre~feet wili be operated in

“the joint interesis of irrigation and flood control governed by the best =

available runoff forscasis.

The Bureau of Reclamation will forecast from time to time during the
periocd from February 1 to July 31 of each year, on the basis of precipita-
tion, temperature, snow survey, and runoff data, the volums of rumciff
that may be expected in the drainage area tributery to the Snake River
above Heise, Idaho. To the extent that such services can be arranged for
by cooperaiive agreements, the Bureau of Reclamation will mske the fore-
casta hefeunder after consultatioﬁ with the reclamation enginser of the
State of Idaho or his authorized representative, and the Chief of Enginsers
or his authorized representative. To facilitate the forecasting of runoff
the Bureau of Reclamation will expand the existing hydrologic network and
will sestabllish and operate continuously a sysiem for the efficient
assembling and analyzing of the basic data. Until such time as a better

method of forecasting be devised, the forecasts will be based upon
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gstimgtgs-qf area~glevation weighted snow w;ter content as determined from
pgyio@ic 810V surveys on or about_Fqbrgary 1, March }, April l,_and'uay 1,
and upon precipitation for September of-the preceding year. 4 semple curve
of the corfelation between weighted énow watsr content on April 1 of a
given year plus precibi%ation of the preceding September and the resultant
runoff from April 1 to July 31, inclusive,‘of the year in question, is
shown on Plate Il.

To the end of accomplishing the optimum multiple-use of the reservoir,
the Bureau of Reclamation, beginning with the first year the reserveir is
put inte operafion, will operate the reserveoir on the bhasis of ths fore-—
casted runoff as nearly as practicable in mccordance with the following
plans

i, For the purpose of ruias and regulations to be

prescribed by the Secretary of the Army under section T of the

Flood Control Act of 19Y4Y4 (58 Stat. 887, 890) the storage space

allocated to flood conirol is defined as follows:

It is the reservoir space which, using the govern-
ing forecast of flood runoff for the ysar, according
to the curves shown on Plate I is required to the snd
of controlling the forecasted flood volums from the
time in that year that reservoir inﬁlow first exceeds
20,000 second~feet through the suceeeding July 31 by
releases from the reservoir during that period such that
the flow at the Heise gage will not eiceed 20,000
second-feet, in so far as this contirol can be accom-

plished with a reservoir capacity noi exceeding 1,200,000



S =

acre=feets The governing forecast of flood voluﬁe for

each yeér is the forecast made as of the day when

reservoir inflow in that year first exceeds 20,000

gecond=-feet,

The parameters shown on PlateI, empirically derived from floods
_ of record, are enveloping curves of the storage requirements for
various volumes of total forscast runoff from any given date to
July 31l. The reservoir capacity required to control the flood
to a discharge of 20,000 second-feet (or less) below the dam is
indicated by the ordinate of the parameter corresponding to the
forecasted runoff on the date when the inflow to the reservoir
exceeds 20,000 second=feet. ‘

20 During the period of each yesar from the date of the
first forecast about February 1 to the date of making the govern-
ing forecast for that year (approximately the middle of May)
herein designated as the evacuation period, the reservoir will be
operated in such s manner that the required reservoir levsl as‘
determined by the parameters on Plate I at the time inflow o
the reservoir exceeds 20,000 second-feet can be attained with
minimum practicable retes and fluctuations of discharge. The
rate of discharge during the evacuation period would be deter-
mined as followss The reservoir level regquired on or about
May 15 (the date on which inflows normslly may be expected to
exceed 20,006 second-feet) would be estimated by use of the
perameters on Plats I and a May 15 forecast would be derived by

deducting probable minimum inflows for the intervening period

[ X%
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from the date of periodic forecasis beginning on February 1l.
The reservoir levels thus estimated would comprise tentative
allocations of flood conirol space at which to aim the evacua-
tien procedure. The rate of discharge then would be selected
a8 that required to release the probable maximum inflow for

the period between date of forecast and May 15 plus the evacua-
tion necessary to atimin the required reservoir level
indicated by the latest tentative allocation.

- 3. From the date of the governing forecast each ysar
through July 31 of that year herein designated the filling
periéd, the reservoir shall be operated in such g manner that
the reservoir content shown on the chart (Plate I) will be main-
tained but rot be exceeded except when storags above those
levels is required tc limit the flows to 20,000 second=feet at
Heise. When the forecasted runoff indicates a required
storage capacity in excess of the total active storage capacity
of the reservoir, releases in excess of 20,000 second-feet will
be made as required but at rates not to exceed 30,000 second-
feet, except as indicated in paragraph i below.

L. Whenever the pool shall have risen above slevation
5,620, the full reservoir level, due %o an extraordinﬁry.excesa
of inflow over the maximum releases permitied under paragraph 1
or is expected to rise above that level within the next 48 hours,
Treleases may be increased temporarily above those previously
specified, so as to minimize the peak rate of release and to

draw the reservoir down to the full reservoir level as rapidly
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as possible. However, the maximum rate of such extraordinary

release shall not exceed the estimated maximum meaﬁ daily rate

of inflow to the reservoir during the periocd when the reser-

voir level is above elevation 5,620,

5. All reservoir releases made as herein provided are

gubject 4o the condition that no releases shall bé made at

rates or in a mammer that would be inconsistent with whatever

operating rules and regulstions are laid down by the Chief

Enginesr éf the Bureau of Reclamation for the purpose of

protecting the dam and reserveir from damage.

If operating experience indicates the desirability therefor, the
Secretary of the Interior may, after consultetion with the Secretary of
the &Army, modify from time to time the operating plan herein described
with respect to the amount of space allocated to flood control each year on
the basis of advance forecasts as ‘o runoff, but no medification which
would result in a substantial change in the control of floods herein stated
to be the objective of ths original operating plan shall be made without
the concurrence of the Secretary of the Army. Revisions of the rules and
regulstions prescribed under the Flood Control Act of 19UY will be made by
the Secretary of the Army if, in his judgment,; these are requisite because
of such modifications in flood control space gllocations, Modifications in
the operating plan not requiring the concurrence of the Secretary of the
Army shall not be the occasion for a revision of the conclusions originally
reached as to the flood control benefits to be realized from the criginal
operating plan or of the formuls adopted for the alloceiion of coustruction

costs to flood conitrel purpcses,
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Revised
EXHIBIT B

Minidoka and Palisades Projects
Tdaho

'Basxc.Prov1sion5 Incorporated, or to be Incbr—
porated, in Gontracts With Upper Valley and .
Tower Valley Water Users Orgenizations to
.Govern the Permanent Exchange of Certain American
Falls and Jackson Take Storage Rights
Prior to the date of this amendatory contract, the Unltsd '
-States operated and maintained for the benefit of the South Side PUmping
Division of the Miniqua Eroject and for the North Side Canal Company,
Limited,'ﬁhe following rights, on an exchange basis, in American Falls
ReserVOir, being equivalent to the capacities held immediately prior to
October 1, 1952 in Jackson Lake Reservolr below elevation 6752 above sea
1evel (v.5.6.8, datum), herein referred to as elevation 67523 .
South Side Pumping Division, Minidoka Project: 139,780 acre-feet
North Side Ganal Company, Limited: 10,000 scra-feet
Iﬁ order to effectuste the permanent exchange of these Jackson
Teke rights‘for an equivalent amount of space in American Falls Reservoir,
qonfirming the action taken October l,.1952, the United States has made or
will make available to the upper valley water users orgaﬁizations involved,
a certain percentage of the active capacity in Jackson Lake Reservoir below
elovation 6752, within the limits and on the terms and condi£ions provided
by contract, this being in lien of an equivalent amount of American Falls

storage'capaclty. The total amount of Jackson Iske capacity so to be

avallsble will equal 149,780 acre-fest.



In exchange for this right, the upper valley water users organi-
zations involved will be required, as of October 1, 1958 (teing a revised
dste, first being October 1, 1952), to relinquish all their rights %o an
equivalent capacity in American Falls Reservoir. The total amount of
American Falls capacity so-%o be relinguished by upper valley organiza-
tions will not exceed on a permanent basis 149,780 acre~feet but this
relinquishment will be accompanied by & pro rata annual exchange and will
be contingent on there being effective a confirmatory relinguishment by
the Burley Irrigation District and the North Side Canal Company, Limited
of their respective rights to 149,780 mcre-feet of capacity in Jackson

Lake heretofore operated for the benefit of those two organizations by the

United States.

Under basic provisions like those above described, holders of
storage rights in American Falls Reservoir will have acquired in lieu of
those rights 34.2112% of the total active capacity in Jackson Leke Reservoir
below elevation 6752, these rights in Jackson Iake Reservoir being herein-

after called the upper valley exchanged space; and §.8106% of the active

capacity in Amsrican Falls Reservoir will be held for the South Side Pumping-

Division, Minidoka Project, and the North Side Oanal Company, Limited, these
rights being hereinafter called, collectively, the lower valley exchanged
space. The 34.2112% in Jackson Lake below elevation 6752 and the 8.8106%
in Americen Falls, shall so long as the respective total active capacities
are not less than 847,000 and 1,700,000 acre-feet, be treated as the equ%vaw

lent of 149,780 acre-feet., The latter figure will, however, be subject to



adjustment from time to time by agreement between the Beceretary and the
Agvisory Commitbes whenever there ars determinations that the active
capacities are other than above stated.

Confirming the prineiple which was established for the 1952-1953
storage season, starting anew with the figures et the beginning of the
1958-1959 storage season, there will be a determination at the end of
sach sborage season in which the lower valley exchanged space fails to
£i11, taking carryover storage into account, (1) of the amount by which
the American Falls storable inflow to which the lower velley exchanged
space was enbitled during that season failed %o £ill that space, znd (2)
of the amount, if any, by which the Jackson Iake storable inflow to which
the upper valley exchanged spéce was entitled during that season failed to
£i11 that exchanged space. If the amount under (1) exceeds_the amount
under (2), there will be credited to the lower valley exchanged space and
charged to the upper velley exchanged space an amount of stored water equal
to the difference, but not in excess of the amount required to fill the
lover valley exchangaed space as of the end of that storage season. Deter-
minations hersunder are to be made by a committee of three, comprising the
State Watermaster of Distriet 36, a representative to be selected jointly
by the Burley Irrigation Distriet and the North Side Canel Company, Limited,
and the officer of the United States in charge of %he Minidoka Project.

" Except as modified by the operation of the guarantee provisions
above outlined, the determinations of the rights of the holders of space

in each of the tWo reservoirs vo reservoir inflow during each storage



season will be deﬁermined by the existing storage right or priorities held
by the United States for each reservoir and these rights in Jackson Lazke

Reservoir will conﬂiﬁue to be governed hy the difference in storage prior-
ities held by thg.Uhitgé Sta£es for‘the capacitby bélow elevation 6752 and

for the cespacity aboie that elevation.



The document enbitled "Criteria and Method For
Determination of Certain Minidoka Fowerplant Production
Tosses from Restrictions on Use of Waber Rights™ and re-
Terred to in article 13, is .& part of this contract and

is on File ag indicated in the Ffoobnote to that article.



