IGWA SUMMARY OF 2005 WATER RIGHT LEASES

Acre-feet Cost/ac-ft
FMC Lease 6024 $6.20 $37,368.62
7 Dry Land Leases 2,331 $12.93 $81,620.00
Grindstone-Butte, et al. 62,1976 * $38.50 $2,394,607.60
United Water of Idaho 3,240 * $16.50 $53,460.00
New Sweden ID 15,000 $10.70 $160,500.00
Peoples Canal Co. 3,000 $20.60 $61,800.00
Snake River ID 2,000 $20.60 $41,200.00
3 IWRB leases 4,426.5 - $20.60 | $91,185.90
Total A/F 98,2191 Total $2,921,742.12

e

Average Cost of Water/ac-f $29.75

* Subject to Bureau of Reclamation Exchange Agreement.

* Leases in Bingham and Power Counties. 1261 total acres at 2 AFA (est).

7M3/2005 | Proodasdaads’
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SUMMARY OF IGWA WATER LEASES FOR 2007

i ) Storage Contract Nos.
Aberdeen Springfield 14-06-W-24, 14-06- W
1 Canal Co?n a 20,000 $380,000.00 $38,000.00 $16,000.00 $434,000.00 | 245, 5-07-10-W0557,
an pany , , 5-07-10-W555, 5-07-
10-W1080
’ Palisades Storage
2| City of Pocatello 24,345 $243,450.00 $24,345.00 $19,476.00 $287,271.00 Contract No. 14-06-
100-1825
Enterprise Canal Storage Contract
3 Company 7,000 $133,000.00 $13,300.00 $5,600.00 $151,900.00 Allocation
. Palisades Storage
4| FMC idaho, LLC "3,992 $13,772.40 $1,377.24 $3,193.60 $18,343.24 Contract No. 14-06-
. 100-1836
Fremont Madison Storage Contract
5 Irrigation District 3,500 $70,000.00 $7,000.00 $2,800.00 $79,800.00 Allocation
Idaho Irrigation : Storage Confract
6 District 3,500 $70,000.00 $7,000.00 $2,800.00 $75,800.00 Allocation
7|  Mitigation, Inc. 3,000 $60,000.00 $6,000.00 | $2,400.00 ses40000 | Storage Contract
SE idaho Energy, . Water Right Nos 29-
8 LLC 61 5_3.8 $18,153.71 $1,815.37 $4,923.04 $24,892.12 2984 and 29-2301
Snake River Valley Storage Contract
g irrigation District 10,000 $190,000.00 $18,000.00 $8,000.00 $217,000.00 Allocation -
Totals|  81,490.8 $1,178,376.11 | $117,837.61 .| $65,192.64 | $1,361,406.36

| FOOTNOTES:

| 1, The rental amount for Aberdeen Springfield Canal Company, Enterprise Canal Company and Snake River Vally lrrigation District is

| figured utilizing the 2007 rental pool rate of $18.00 per acre-foot plus $1.00. Adding the 10% State Water Bank fee and $0.80/AF WDO1

| Rental Pool Fee results in a fotal cost of $21.70/AF.

-|-2+-The-rental-amount-for-Fremont-Madison-irigation-Ristrict; 1daho Irrigation-District, -and-Mitigation,-Inc.-Is-figured-utilizing the-2007- rental
| pool rate of $18.00 per acre-foot plus $2.00. Adding the 10% State Water Bank fee and $0.80/AF WDO01 Rental Pool fee results in a total |
| cost of $$22.80/AF.

| 3. The rental amount for the City of Pocatello is figured utilizing the lease amount of $10.00 per acre foot.

| A" The renta! amount for FMC Idaho, LLC is figured utilizing the lease amount of $3.45 per acre foot.

| 5. The rental amount for SE Idaho Energy, LLC is figured utilizing the lease amount of §2.95 per acre foot.

6. The 5000 AF of water under the FMC |ease was reduced to 3992 AF because Palisades Reservoir did not filf and the lesser amount

| was the aliocated quantity. (See 6th Supplemental Order Amending Replacement Water Plan dated July 11, 2007, Finding of Fact 19,
page 7.)

°?f'}’.2l‘=' p-] e o
NARCB\222 - IGWA\General File (34143)\Leases\2007 Leases\2007 Lease Summary
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SUMMARY OF IGWA WATER LEASES FOR 200
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Storage Contract Nos.
. 14-06-W-24, 14-06-W
1 | Aberdaen Springfieid 10,000 $13.00 $13,00000 | $8,000.00 | $151,000.00 | 245, 5-07-10-W0557,
Canal Company 5-07-10-W555, 5-07-
10-W1080
Storage Contract
3
) New Swaden 3,000 $13.00 $3,900.00 $2,400.00 $45,300.00 Allocation
People's Canal and Storage Contract
\ 13.00 ,800.00 ,400. ,300. N
3 irigation Company ® 3,000 $ $3 $2,400.00 $45,300.00 Allocation
Snake River Valley Storage Contract
c, . 13,000. ,000. .000. .
4 Irrigation District 3 10,000 $13.00 $13,000.00 $8,000.00 $151,000.00 Allocation
Palisades Storage
5| City of Pocatello 10,369 $10.00 $10,369.00 $8,295.20 $122,354.20 | Contract No. 14-06-
7 100-1825
Totals 36,369.0 * $13.00/AF $44,169.00 $29,095.20 | $514,954.20

~

| FOOTNOTES:

| 1. The renta! amount for Aberdeen Springfield Canai Company, New Sweden,People’s Canal and Snake River Vally lrrigatlon District s
| figured utilizing the 2008 rental pool rate of $12.00 per acre-foot pius $1.00. Adding the 10% State Water Bank fee and $0.80/AF WD01

| Rental Pool Fee results in a total cost of $15.10/AF.

| 2. 6,006 AF additional carryover credit unused from 2007 lease applied to 2007 mitigation obligation to comply with 8th supplemental order. |
| 3. These leases automatically renew annually.

4. 35,000 AF defivered to WD130 through North Side Canal Company to supply conversions pursuant fo North Snake and Magic Valley

Groundwater District 2008 Mitigation Plans and paid for only by those districts. 1

| Bingham, Bonneville-Jefferson and Jefferson-Clark Groundwater Districts.

[

H

comply with Eighth Supplement Order dated
| May 23, 2008 to satisfy 2007 Mitigation Plan obligatons to Twin Falls Canal Company in WD 120 and paid for by Aberdeen-American Falls, |

?Pﬂ#ﬁ%ﬂnz‘f’
£Jf Ax#x ‘,Z— 3
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UNITED STATES
DEPARTMENT OF THE IWTERICR
BUREAU OF RECLAMATION

CONTRACT WITEH
PALISADES WATER USERS, ITWCORPORATED
CORCERNING STORAGE CAPACITY IN. PALISAVES RESERVOIR,
AWD RELATED MATTERS
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FORM D
UNTTED STATES B
DEPARTMENT OF THE INTERIOR Contract Fo.
Bureau of Reclamation 14-06-100-1851

¥injidoka and Palisades Projects
Idaho

Contract With
PALTSADES WATER USERS, INCORPORATED
Concerning Storage Cepacity in Palisades Reservozr,
And Related Matters

Title
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Explanatory Recj-.t'als 08 a00000b00600DCOM000O0D0CDBORBECE D
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Nature and Extent of Palisades Storsge Right ccoeceeon
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FORM D
UNITED STATES .
DEPARTMENT OF THE INTERIOR Contract Io.

Bureau of Reclamstion 14-06-100-1581.

Minidoka and Palisades Projects
Tdeho

Contract With :
PALISADES WATER USERS, INCORPORATED
Concerning Storage Capacity in Palisades Reservoir,
And Related Matters
THIS CONTRACT, Made this ULth day of fApril 1960, pursuant
to the Federal Reclamation Laws, between THE UNITED STATES OF AMERICA
(hereihafter called the United States), acting through the
_Secretgry of the Interior, and PALISADES WATER USERS, INCORPCRATED (hersin~
after called the Company), a corporation organized and existing under the
laws of the State of Idaho and having its prinéipél place of business at
Idaho Falls, Idsho,
WITNESSETH, That:

2, WHEREAS, the Upited States, under the Federal Reclamation Laws,
has heretofore constructed and is now operating Jackson Lake, Island Park,
Ameriqgn Falls, and Lake Walecott reservoirs, among others, and is now con=--
structing Palisades Dam and Reservoix Project (hérein called the Palisades
Project);

| 3.  WHEREAS, the_G;mpany, degsiring to cooperate with the United
States and the various other water users organizations that enter into

like contracts in the water conservation program that will be made



possible with the eohstruction of Palisades Reservoir and its operation
in conjunction with other Federal resefvoirs on the Snake River, as herein
proposed, has heretofore made application to contract for the use for its
benefit of storage capacity in Palisades Reservoir; and
4. WHEREAS, the United States and the Company, serving an upper
valley area, have not heretofore entered into any contragts with respect
to storage rights in Federal reservoirs on the Snake River above Milner Dam;
NOW, THEREFORE, in consideration of the mutual and dependen£
covenaﬁts hereinafter stated, it is hereby agreed between the parties
hereto as follows:
Definitions
5. The following terms, wherever used in this contract, shall
have the following respective meanings:
"Secretary’ shall mean the Seecretary of the Intérior
| or his duly auwthorized representative.
"Federal Reclamation Laws" shall mean the act 6f
- June 17, 1902 {32 Stat. 388) and acts amendatory thereof
or supplemental thereto, ineluding the act of September 30,
1950 (Public Iaw 864, 8lst Congress, 2d Session).
"Advisory Committee" shall mean the committee defined
by article 31 of this contract or its duly authorized

representative.



"Trrigation season' shall mean a period of each year
beginning April 1 and ending October 31 of that year.

"Storage season" shall mean, with respect to the
reservoir involved, the period beginning October 1 of one
year and ending during the next year when, as to the ﬁar—
ticular reservoir, no more water is available for storage.

"Reservoir éystemﬂ shall mean the existing and author-
ized Federal Reclamation reservoirs on the Snake River and
its tributaries down to and including Lake Walcott.

"Upper valley" shall mean the irrigated areas of the

__ _Snake River Basin that are served by canals diverting from

the Snake River ané’its tributaries above American Falls
Dam,

"Lower valley™ shall mean the irrigated areas of the
Snake River Basin thet are served by canals diverting from
the Snake River and its tributaries between American Falls
Dam and Milner Dan.

"Hatermaster® shall mean the officer of the State of
Tdaho charged by iaw with the distribution of Snake River
water in the lower and upper valleys, or such other officer
properly authorized by law and designated by mutual agree-

mont of the Secretary and the Advisory Committee.
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Provisions Relating to Storage Capacity in
Palisades Reservoir
(Articles 6 through 11)

Unitédrstates tOVConstruct lbrks

) é. (a) Within the limits of the authorization therefor, the
Uﬁi@qd States is now constructing and yili complete and operate gnd
‘ maiﬁ#ain~Palisades Dam on ‘the Sneke River in the viéinity of Irwin,
* Ideho, to provide a reservoir of an;active‘capacity of about
1,200,000 acre-feet, end related facilities, substantially in accord-
'anée'with the plans sot forth in House Document No. 720, 81lst Congress.

,(b) ﬁhen the dam and rqservoir'are ready for the storage and

aélivery of water for irrigation purposes, the Secretary shall so
ghnounce, ineluding e statement of the active capacity that will be

available for irrigation storage.

Capacity to be Availdble to the Company

7. The authorized dam Will provide a reservoir with an estimated
active stpragé capacity of 1,200,000 acre-feet and, based on that
eétimateg capacity,'the use and benefit of four and one thousand four
hundred forby~two ten thousandtls pereent {4.1442%) of that capacity
is ellocated hereby to the Company. Beginning with the first full
.irrigation season after the Secretary has announced that the reservoir
ig ready for storage and delivery of water for irrigation pu:péseg, the
United Stetes will make available to the Company the stored water aseru-
_ ing to that percentage of the active capacity of that reservoir, within

the limits and on terms and conditions provided in this contract. That
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- gercanﬁage shall, so long as the reservolr has an active capacity of
i,zqg#ooo acre-feet, be treated as the equivalent of 49,730 acre-feet
qfngcyive_cgpacity. The'latter'figure may, however, be adjusted from
ﬁi?é_po time by agreement between the éacretary and theﬂA@visory Com-
mittee Whenever there are determinations that the active capacity is
other than abo#e_statgd.

Construction Charge Obligation
& -(é) The Company shall pay o the Uhite&_qxateskfﬁéﬂﬁha use
of space as‘provided_in article 7, a8 thé qonstrﬁction charge obliga-
tion, the sum of four hundred forty-seven thousand five hundred seventy.
dolldrs ($447,570), this being detérmimd at the rate of nine dollars
($9;00) per acre—foot of capacity and on the'aééumption that the raimbursj
aEle“cénStruction costs of the Palisgdgs P;oject finally allocated to .
jéinﬁ facilities equal or exceed the sum of tWenty-three miliion ﬁwo
hundred one thousand ons hundred dollars ($23;291,100). If the reimburs«--
able:joint facillty construetion costs, as finally determined, are less |
than tWenty;three million tWwo hundred one thousand one hundred dollars
{§23,201,100)3 and, as a rqsult, the amount of joint facility cqsts
allogated to irrigation is less than the amount expected so to be
ai;ocﬁtad sccording to the Secretg;yﬁé-repomt of July 1, 194%{ the
amount of the reduction shall be proportioned between irrigation con-

struction costs'aSSignéd to be repaid by ‘the water #Sers an& ‘those

1/ 0f the estimated joint facility construction costs, $21,724,400
‘were allocated to irrigation under the report approved and
adopted by the Secretary on July 1, 1949 (H. Doc. No. 720, 8lst

congn) o



f -
‘\ -

gssigned for repayment from power revenues on the basis of the asmounts

Qf estimated irrigation construétiqp costs so assigned in thq“S§eretarylp
Teport'of July 1, 1949. The amount of reduction, if any, when determined
by the Ségretary, shall be distributed equally As a credit against the
qcpéfruction charge obiigation of all space the ¢osts of which are allo-
cated t,o'irri'ga‘bion° The total amount of credit and the.port;on-thareof
to which the Company is entitled shali be announced in writing by the”
Sgcretafy promtly after final construction costs are <determined and the
allocations thereof are made. In no event, however, hall the credit be
such as to reduce tﬁe Company's total construction charge obligation %o
less than three hundred eighty-five thousand four hundred seven dollars -
and fifty cents ($385,407.50), this being at the rate of seven dallars
and seventy-five cents ($7,75) per acre-foot of capacity as initially
‘stated in article 7. -

(b} The construction charge obligation under this article shall
be repaid b& the doﬁbany to the United States in forty (&6) successive
annual instalments to be as nearly equsl as is précticabls. The due |
date of the i‘ﬁjitial instelment, established in relation to the date .
amnounced by the Secretary as the date that the dam is substantially
complete and reﬁdy for storage, will be as folldws: (i)_if, on the
announced date, the provisions of (d) of srticle 21 are still in effect,
the first instalment shall be payasble on or before December 31 of the
third'full cglendarfyear after tﬁét date, the project for-repayment pur-
pbses being treated as incomplete during the first two yéars; and (ii)

if, on the announced date, the provisions of (d) of arbicle 21 are no




loﬁger in effect, the first instalment shall be payable on or before
December 31 of the first full calendar year after that date: In the
event there is, under the operation of (a) of this article, a reduction
in ype_companyﬂs total obligation after the payment of instelmonts has
started, the amount of credit available shall be distribuﬁed evenly over
the remaining unacerusd instalments as of the time the amount of the
eredit is announéedq

Operation and Maintén@ngVObligation - Palisades

9; (a) The Company, beginning as provided in (b) of this article
and coptinuing during the period of operation and maintenﬁnce of the
Pgl%sades Dam and Reservoir by the United States, shall pay to the United
Stat;s in advance four and fourteen ons hundredths percent (45143):of'
‘the costs of operating and maintaining that dam and reservoir, ineluding
whaﬁever'costs mey be incurred in the delivery of water therefrom, which
are appoftionable to the irrigation storage rights therein. There shall
Ee determined from time to time by the Secretary, after consultation with
the Advisory Committee, the basis for distributing among the various pur-~
posés_which by law are to be served by the dam and reservoir the costs of
operation and maintenance thereof and ‘the basis for assigniﬁg'fhose Sdéis
for repayment. In determining the total costs annually apportioned to
the irrigation storage rights there shéll be deducted from the total’
anmusl cost of operé%ion and maintenanece of the dam and rveservoir, those
‘costs which are determined o b proper1§ chargeable to other purposes

served by the reservoir and for which other provision for repayment, in
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whdie or in part, is made pursuant to law. The costslaﬁportionable to
the irrigation storage rights shall be distributed anmually to all
storage space that is made available for irrigation p_urf:oses°

(b) Beginning with Jammery 1 of the year in which the use
and benefit of_Pglisades gpace is first available to the Company as
provided in article 7, payment of the Company's share of Palisades Dam
and Reservoir operstion and maintensnce costs shall be mada for each
calendar year on the basis of annual estimates by the Secretary. The
notice of these anmal eétimates, hereinafter referred to as the opera-
tion and maintensance charge notice, shall contain & statement of the
estimated cost of operstion and maintenance of the‘daﬁland reservoir to
be incurred in the calendar yoar involved and the amount of the Gompany's
share_of“those estimated costs. The operaetion and mainﬂénance chargs
notice shall bhe furnished to tﬁe_Coﬁpany on or before Februsry 1 of the
calendar year for which the notice is issﬁed,'but, when requested by the
Company, & preliminary estimate shall be given at such egrlief date as
is agreed on in writing. The Company shall pay the amount stated in
the notice on or before April 1 of the year for which it is issued or
such‘other dete as may be agreed on in writing.

(e¢) Whenever, in the opinion of the Secretary, funds se
advanced will be inadequate to meet the Company's share of the costs of
operating and maintaining the dam and reservoir, he may give a supple-
mental operation and maintenance charge notice, stating therein the

amount of the Company's share of the additional funds required, and the




Company shall advance that additionsl amount on or befors the dgte speci-
fied in the supplementalrnotice. If funds advanced by the Gompany under
this article exceed the Company's share of the actual costs of operstion
and maintenance of the dam and reservoir for the year for which advanced,
the surplus shall be credited on the operation and maintenance charge to
become due for succeeding years.
Nature and Extent of Palisades Storage Right
10, () Beginning with the storage season indicated in'article 7,_
the Company shall be entitled to have the following storage rights in
Palisades Reservoir:
(1) The right to have stored to its credit during each
storage season, four and one thousand four hundred
forty-two ten thousandths percent (4.1442%) of all
water stored in Palisades Reservoir during that
season under the Palisades storage right.
(2) The right to have held over from one irrigation
season to the next, stored water to which it is

antitled.



The tofal amount of stored water to the Company's credit at any time
shall not; however, exceed the total amount of space in the reservolr
available to the Company undér this contract, and the Company's stor-
age rights in Palisades Reservoir are hereby made subject‘to the pro-
vigions of (¢) of this article.

(b) Stéred"we‘a.ter available under the rights in Palisades
Reservoir created by this contract shall be available for delivery to
£he_00mpany during any irrigation season within these limiﬁations:

(1) Except in cases of emergency, deliveries shall be
limited to periods when the Company's natural flow

rights are not sufficient to meet the Company's

irfigation water requirements.

(2) Deliveries shall be limited at any time to the

amount which can be delivered by means of the

Gompany's proportionate share of the oullet capa-~

city, taking into account the requirement of pass-

ing through the reservoir water belonging to pr;dr

rights and the physical limitations of the exist-

ing ocutlet works,

' (9) Under the provisions of the act of September 30, 1950,
the active capacity of Palisades Reservoir will be used jointly for
irrigation and flood control storage in accordance with the operating
plan set forth in Housé Document No. 720, 8lst Congress, and attached
hereto as Exhiblt A, as that plan is implemented by rules end regula-

tions issued pursuant to section 7 of the act of December 22, 1944

10



(58 Stat. 89ﬁ). All the Company's storage rights are subjeet to the
operation of the reservoir in accordancekwith this subarticle. Ig the
event Palisades Reservoir fails to fill during any stgrage season by
reason qf such flood conbrol operations, the amount of shortage so
attributable shall be prorated-equally over-all spacé allocated to
storage of water for irrigetion, munieipsel, or other miscellaneous
Purpoées and shall be charged against all stored water including that,
if any, carried over from prior irrigation seasons. )

Seving of Winter Weter; Special Storage Right

1. _(g) Beginning with the date announced by the Secretary as the

time when Palisades Reservoir will be ready for operation as provided

in article 6, certain water users organizaﬁions have contracted with the
United States to meke, for a period of 150_§5nsecutive days during the
peri;d'from November 1 ‘through April 30 of each storage ssason, no diver-
sion of watér from the Snake River or any of its tributaries by means of
its existing diversion works or by any other means.

(b) ?he total savings of water during each storage season as
the result of curtailment of winter diversions by the water users organi-
zations diverting from the Snake River who have contracted with the United

'Staies to curtail or cease diversions is agreed to be 143,000 acre-feetl,
of which 135,000 acre-foet are atiributable to curtailments by those
diverting above American Falls Dam and 8,000 acre-feet below that point.
The Company, not partaking in the winter water savings program,; shall be
entitled to no storage in Palisades Reservoir by reason of the program

set out in this article.

11



{¢) The right to store water pursuant to this article shall
be p;ior in time over the storage rights held by the United States for
American Falls Reservoir (the latter having a priority dated March 30,
1921), or any storage rights held by the United States or the Company
thaet are junior to the American Falls rights. The Company hereby con-
sents to the granting of special storage rights with a like priority
to all water users organizafions'and all water users who, directly or
indirectly, contract to curtail storage season diversions substan-
figlly as provided in (a) of this article within these maxime as to
total special storage rights:

-~ - (1) -For water users-organizations -and-water-users- - - -

divgrtiﬁé above American Falls Dam ~= 135,000

acre-feet.

(2) For water users organizations and water users

diverting befween American Falls Dam and Milner

Dam — 8,000 acre-feet, exclusive of the specilal

storage rights deseribed in (d) of this article.

(d) The Company also hereby consents to permitting the North
Side Canal Company, Limited and the Twin Falls Canal Company to store, in
either American Falls or Palisades Reservoir, during the months of November
thiough Mareh of any stofage season under s priority like thait provided
in (c) above, water that would otherwise accrﬁe to them within these

rights:

12



The rights of the North Side Canal Company, Limited
and of the Twin Falls Canal Company, respectively, to divert
at Milner Dam for domestic and livestock uses during those
months as follows:

North Side Canal Company,
Timited ccvcosoensovscnsoscooss 126,000 acre-feet

Twin Falls Canal Company ....... 150,000 acre-feet

within this limitation:
If, taking account of all storable water

whether stored or not, Palisades and American

Falls reservoirs fail to £111 during any storage

season, any water diverted during that storage

season by the North Side Canal Company, Limited

in excess of 126,000 acre-feet (but not to exceed

the amount of defiecilency in fill), and by the

fwin Falls Ganal GCompany in excess of 150,000

acre-foet (but not to exceed the amount of

deficiency in £ill), will be charged as of the

end of thaet storage season against the allot-

moent of American Falls storags to these respec-

tive companies.
. This limitation in the case of the North Side Canal Company,
Limited shall become operative from the date Palisades Reser-
voir is ready for operation, but in the case of the Twin Falls
Ganal Company need not be made operative until the first year
in which that company exercises the special storage provision
to which consent is here given.

13



Provisions Relating to Exchange and Redefinition of
Existing American Falls and Jackson Lake Storage
nghts, Winter Powsr Operations at the Minidoka
__Powerplant
(Irtlcles 12 through 13)

Gonsent to American Fallg-Jackson Lake Exchange and
Redeflnltion of Storage Rig 8

12. Certain upper valley water users organizations owning storage
?ights in.American Falls Beservoir have agreed or will agree in connec-
ﬁ;qn_With'the écquisition of PglisadesrReservoir rights toraccept in
exchange for a portion of their American Falls rights certain storage
fights in Jackson Leke Reservoir below elevation 6752 feet above sea
1ev91‘(U;$.G38. datum), the provisions for suéh exchange being substan-
tially as set out in the revised document entitled "Basic Provisions Incor-
porated or to be Incorporated in Contracts With Upper Valley and Lower
Valley !gter Users Qrganizations to Govern the Permenent Exchange of
Gextainrgmerican‘Falls and Jackson Lake Storage Rights", attached hereto
as Exhibit,B, and these and other water usefs organizations have agreed
or_Will agree to permit the United States to operate all space in
Jackson Lake Reservoir on a holdover basis. The Company hereby consents
“to sﬁch exchange and to such holdover operating arrangements.

?inter Power Operation: Minidoka Powerplant

13. (a) The United States, in its operation of American Falls
and Minidoke dams-during the storage season of each year is required
to pass through enough water to satisfy existing diversion rights in
the stretch of river down to and inecluding Milner“Dam and certain

power rights below Milner Dam, and has the privilege under an existing
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-decreg_to_use at Minidoka Dam 2,700 éubié feet per second of water for
the “development of power. While the United States must operate the
American Ealls.and Minidoka dams so as not to interfere with these third-
party rights, it will be the objective of the United States in the opera~
tion of both its AmericaniFalls and Minidoka powerplants to curtail thse
rplegsg of additional water from American Falls Reservoir for power
production at those powerplants during the storage season of any year
‘whehever operation of those powerplants to the full extent of their
respective water rights for power production would result in loss of irri-
ggﬁidn wgter obtherwise storable in the reservoir system. Accordingly,
except Qs it is determined by the Secfetary that additional water may be
passedrthroughjlmerican Falls and Minidoka dems without the loss of water
that<could be stored for irrigation in the reservoir system, the United
Spates_will, during each storage season beginning October 1, 1952, and
continuing so long as the provisions of (¢) of this article remain opera-
tive, limit the release of water through those dams as follows:
To the amount of water required to provide flows

below Minidoka Dam sufficient to meet existing diversion

rights in the reach of the river through Milner Dam and

the power rights required to be recognized under the pro-

visions of the contract of June 15, 1923, between the

United States and the Idsho Power Company (Symbol and

No, Ilr-733)s as those diversion and power righits may be

modified from time to time,
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To the extent that it is practicable to do so, the Advisory Committee
wii; be informed in advance of any plans for the release of water in
eigéSs of the foregoing limitations; and that Committee wWill be fur-
niéhe@ ﬁritten reports as of the close of the storage season of each
year showing, among other things, the releases actually made and the
minimum releases required to be made.

| (b) Curtailment of releases as provided in (a) of this
artiqle will rosult in there being, in some years, additional water
avgilable for storage for irrigation purposes in American Ealls,
IsiandrPgrk; and Palisades reservoirs. In any storage season wheﬁ
these reservoirs fail to fill, the saved water attributable to such
cprtailmsnt'shall be eredited, first, to ;sland'Pgrk Reservoir to the
extent of 45,000 acre-feet without regard to the priority of the
storgge:permits held for that reservoir, and thereafter to American
_ ?alls, Igland Park, and Palisades reservoirs in the order of priofity
of t@eir respective storage permits, the crediting to Igland Park
Reservoir and to any storage right in any other reservoir (except the
lowgr valley exchanged space in American Falls Rgservoir).being conbin-
gent on the owners of these rightg,obligating themselves for their share
of “the annﬁal payments for power replacement in keeping with the provi-
gions of {e) of this article.

(¢) For the purposes of this contract and without relin-

quishment of‘any part of the power rights herein described, it is

assumed that but for curtailment of operations as provided in (a) of

16
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this article, units 1 through 6 of the Minidoka powerplant would be
operated during the storage season of each year to the meximum extent
pra@ticable within the limits of the power rights therefor (2,700

second-feet as decreed by the District Court of the Fourth Judicial

District of Idaho on June 20, 1913, in the casse of_Twin Falls Canal

Gompany_v. Charles N, Foster et al.) and that in consequence of
opérgtions under this article there may Be losses in the production
of power and emergy at that plant. To offset such losses, the United
States will, as nearly concurrently as practicable, make replapement
‘by‘the délivery of power and energy into the Minidoka power syétem
at the Einidoka pbwefplant from other intercommected Federal power-
plgﬁtSfbeing operated under the Fedefal Reclamation Laws. Payment for
spch replacementrpowgr and energy shall be made by the Company and all
dther contractors having reservoir rights benefiting from the ﬁater
savings resulting from operations mnder the provisions of (a) of this
artiele in annuel amounts éetermined as follows:
{1) Prior to the date when either the American Falls
. powerplant or Palisades dam powerblant is first in
service, the payment for any year shéll be the
product, in dollars, of ‘the then controlling”avern
A age annual replacement requirement, in kilowaivt-hours,
times four mills ($0.004). )
(i1) Beginning with the date When either the American
Falls powerplant or Palisades dam powerpiant is

first in service, the payment for any year shall

17
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 be the product, in dollers, of the then control-

ling average animal replacement requirement, in

kilowatt-hours, times the price per kiloﬂattfhour,

figured at 100 percent load factor, unégr‘the

then existing rate schedule for the sale of firm

power and energy from the plant or plants

involved. J
In_detefmining replacement requirements under this article, no account
ia.intended to be taken, by way of offset or otherwise, of the effect
of ény reservoir system storage operations on the seventh unit of the

___Minidoka powerplant.

{(d) The replacement requirements for the year ending
Sgpﬁembef 30, 1953, shall be 5,699,000 kilowatt-hours, being the aver-
age ammual replacement requirement for the period beginning October 1,
1931, and ending September 30, 1951, The average annual replacement
requifement under either (i) or (ii) of (c) above for the year ending
September 30, 1954, shall be the average of the annual replacement
reguiremants for each year of the 20-year period,ending September 30,
1953, and for each 12-month period after Sepﬁember 30, 1954, shall be
the average of the annual replacement requirements of each year of
the 20-year period ending on September 30 of the prior year. In
deriving this avefage there shall be used, as annual net powWwer produc-
tion losses for each year, the annual figures for the years through

September 30, 1951, as shown in Table 1 of the document entitled
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"Criteria and Method for Determination of Certain Minidoka Ppwerplant
Production Losses From_Restrictions on Use of Hater Right%ﬁ, and for
eagh year thereafter, a net power production loss calculated on the
basis of the comparison of (l)'the total energy that could have been
produced by unite 1 through 6 of the Minidoka powerplant based on
thé“water flows actually recorded at the U.S5.G.S. Minidoka_gaging
stgfion_(hereihafter called the Minidoka gage), corrected as herein—
after provided, and (2) the energy which theoretically could have
‘been generated at those units with the flows at the Minidoka gage With-
oup a curteilment in winter poﬁer ¢peration as provided in this artiéié
and exclusive of irrigation storage releases. Using conclpsioné.reached
as to flows and heads, the power loss calculations will be made by
utilizing ﬁhe power production curves shown in drewing No. 17-100-139
iﬁcorporated by reference in the document identified above, but increases
in energy in any year by reason of taking American Falls storage into
acoount as provided in subparggraph_(iii) of this subarticle (a) shali
be‘accounted for as compensating offset up to but not exceeding energy
losses aceruing in that year by reason of‘curtailment in power opera-

tions under this-article,

g/ Duplicate originals of this document shall be filed with the
watermaster of District No, 36, the officer of the United States
in charge of the Minidoka Project, and the Burley Irrigation
District.
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To correct flows under (l) above, all storage releases except
American Falls shall be excluded and the measure of American Falls storage
passing the Minidoka gage shall be the increaée in storage ﬁt that,gagé
over that computed at the Blackfoob gaging station as shown in the annual
report entitled PWater_Distribution and Hydrometric Wprk,'District 36,
Snake-River, Idaho", the latter further corrected for any~£mgrican Falls
. storage ﬁhat may have been present by reason of havingubeen'stored teupo-
rarily upstresm and that portion of Palisades storage which was diverted
above the Minidoka gage. In measuring American Falls étprgée, it shall
be assumed that storage is released from downstream reseérvoirs first.
The flow at the Minidoka gagé without storage shall beaﬁakeﬁito be the
normal flow at that gage as shoﬁﬂ‘by that same reporta' In determining
water flows, with and without curtailment of power operaﬁipns as provided
By this articlie, these assumptions shall be used with respect to units 1
through é of the Minidoka powerplant:
{1) There is a right for‘power production to msihtain—
a flow of 2,700 second-feet at Minidoka Dam during
the storage season of each yeaf in accordance With
the decree entered Jume 20, 1913, supra, if that
fqu, disregarding the storage of safed water‘in‘
the reservoir system under the provisions of this
article, would be availsble at Minidoka ng,
{ii) There is a right to use, within the hydraulic capa-
city of these units, whaﬁever natural flow passes

Minidoke Dam during each irrigation season.
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(111) Although theve is mo right to have water stored

ﬁnder American Falls Reservoir rights relsased for

power production, during the period that such stor-

age 1s being released for irrigation thers will be

more energy produced by these uﬁits than is at%r;b-

utable to the natural flow rights therefor, which

sha11 be teken iﬁto account as a compensating off-

set as providéd above in this subarticle (d).

To determine controiling power heads, the effective power head for any
périod shall be derived on the basis of recorded forebay and tailwater
elevations for that period.

The foregoing criteria for determinations of annual net poWer
production losses may be changed from time to time but only if the changeé
are made in writing with the approval of 'bheASt_acretary, the Advisory
C_qmmitt‘.ea_, and the boards of directors of both the Burley and Minidoka
irrigation distriets. Determinations as to net power production losses
‘ for each year and the average annual replacement requirement under 'phis
artic;l.e. shall be made by a committee of three comprising__ the state water-
master of District No. 36, a representative o be selected jointly by
the Burley and Minidoka irrigation districts and the North Side Canal
Company, Limited, and the officer of the United States in cherge of the
Minidoka project, but, should that committee fail to make a determina-
tion for any year by Jamuary 1 of the year for which the determination

is required, it may be made by the Secretary.
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(e) The‘annual payment determined as provided in this ariicle

shall be appoptioneﬁ among the benefiting reservoirs as follows: (i)
prior to the first full storage season during which Palisades Reservoir
isrin operation, eighty-eight pe?cent (88%4) to American Falls Reservoir
and twelve percent (12%) to Island Park Reservoir; and (ii) beginning
with the first full storage season of Palisades operation, seventywqight
percent (78%) to American Falls, twelve percent (12%) to Island Park,
and ten pefcent (10%) to Palisades. The amount apportionsd to each reser-
voir shall be accounted for as part of the operation and maintenance costs
for which provisions for payment for the Company's share is made else-
where in this contract. The amount apportioned to Amerigan Falls Reser-
voir shall be diétributedAequally over all space available for irrigation
storage, excluding the lower valley exchanged space but including in lieu
thereof the upper valley exchanged Spaée in Jackson Lake Réservoir.

, (f) If the owners of any storage rights to benefit from the
operation of this article fail to obligate themselves for their shave
of the annusl payments for power replacement hereunder, the saved water
ereditdble to such rights and the power replacement cosis chargeable
thereto shall be redistributed according to a formula to be agreed on
in writing between the Advisory Committee and the Secretary. Such
formala shall, however, be as nearly consistent as practicable with the

formala thet would control but for such redistribution.
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Provisions of General Application to All
Rights Established or Defined by This

‘ Contract

(Articles 14 through 40)

Temporary Storagg and Exchange of Water; Release of Jackson
" Loke and Pelisades Water for Power Production

b (a) It is the purpose of the United States and the water users
having storage rights in the reservoir system (including the Company)
to'have the reservoir system so operated as to effect the greatest
p?aptiqable conservation of water. In keeping with this purpose, the
egdeavpr will be to hold stored water in reservoir system space thatb
;s-farthest upstream, Wgter in storage in any of the reservoirs of the
system may, however; when the watermaster and the Advisory Committee
depe;mipe this to be in the interest of water conservation, be held temp$—
rarily in unoccupied space in any other reservoir in the system. And -
thercompany hereby consents to the makiﬁg, with the approval of the water-
master, of ammual exchanges of stored water among the various reservoirs
of the system. No such temporary holding of water or such annual exchanges
shall, however, deprive any ontity of water accruing to space held for its
benefit.

(b) During any storage season, the United States, after consul-
tation with the Advisory Committeelga& release stored water from Palisades
Reservoir for the maintenance of power production at Palisades dam powér«
plant and may store such water in American Falls Reservoir. The releass
ofrsuch water will be confined, however, in storage seasons when it appears

that American Falls, Palisades, and Jackson Lake reservoirs will fail to
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£i11, to water required for the maintenance of a minimum firm power pro-
duetion {estimeted to be about 11,000,000 kilowatt-hours per month at
an average production of 15,000 kilowatts) and which can be'stored in
American.Falls Reservoir; and no such release shall be made that will pre-
glude the later delivery of water, by exchange or otherwise, to ‘the upper

valley entities entitled thereto.

Rental of Water; Sale of Space
15, {a) The Company may rent stored water Which has accru;d to
its eredit in any reservoir of the system, but such rentals shall be
for only one year at a tinme énd at rates to be approved in advance by

the Secretary_snd the Advisory Commitiee. Rates shall not oxceed the

annual costs under the Gompangfs obligations to the United States which
are properly apportionable t§ such water, plus an amount sufficiqnt to
cover ofher annial costs of the'Gompany which are properly apportionable
thereto.

.(b) No sale of storage rights in the‘reservoir system, created
or defined by this contract, shall be made except onrzerms andrconditions
approved by the Secretary.

Points of Delivery of Water; Msasurement and Losses

lé. {a) Stored water to which the Company is entitled under this
contract will be delivered and measured at the outlets df the reserVoir
in which the water is.actually stored, without regard to whether it is
water accruing to storage fights in that reservoir. The Company will
bear all losses chargeable to such water between the outlets of ‘the

delivering reservoir and the Company's points of diversion from the river.
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| (b) In addition to other speecific provisions as to the dis-
tribution ﬁf losses chargeable to stored water, there shall be charged
againét stored water held under this contract to the credit of the
Gp@pany in any resefvoir of the system at the end of any irrigation season
one and oné&half percent (14%) to offset evaporation losses. Such charge

shall be made as of not later than the end of the ensuing storage season.

Ordering of Water

17, {(a) - The ordering of stored water shall be effected by the
Gﬁmpapy by ﬁotifying the watermaster, giving notice a reasonable period in
advance, of the amount of water, within the limits of its water entitle-
ments, to bé diverted during each day of the irrigation season. The
wetermaster will be responsible for determining from day to day the amount
of §tored Watér required to be relesased from the various reservoirs of the
system %o comply with the requirements of the Company and all other entities
entitled to the delivery of storedlﬁater only in response to orders from
the;watérmaster. The watermaster shall be responsible for determining
what portion of the Company's diversions is chargeable to stored water
being held in the reservoir system for the Company, and diversions by the
Company in excess of entitlements shall be éharged against stored water
subsequently aécruing to the Company's credit wnder this contract or any
other contract with respect to storage in the reservoir systeu.

(b) Actions by the watermsster under the provisions of this

article shall be as agent of the Company.
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~ Complaints Regarding Water Supply

18, The}UnitedHStates and its officers, agents and employees in

qhgrge_of reservoirs in the reservoir system and the watermaster will
ggg_tpeir_best efforts and best judgment to deliver to the Company its
?rqpprt;onate share of the water to which it is entitled under this
coptrapt,__Should the Company feel aggrieved because of an alleged
migtage or inaccuracy in the delivery of water or in the division of
Stoyed-water among the parties entitlgd to such water from the reservoir
system, the Company shall immediately report such alleged mistake or
inaccuracy to the watermaster and to the official of the United States
in chargse of the reservoir involved. If the watermaster finds that the
Gpmpapjfs proportionate share of stored water is not being delivered,
he Fill correct the error as early as possible., No liability, however,
shall acerue against the United States, its officers, agents or employees,
or the watermaster for damage, direct or indirsct, arising by réaéon of
rshortages in the quantity of water available through the reservoir systenm
by reason of drought, inaccuracy in distribution, hostile diversions by
third parties, prior or superior clasims, accident to or failure of the
facilifies comprising the reservoir system; whether or not attributable to
negligence of officefs, agents or employees of the United States, or other
similar causes of whatsoever kind, Nor shell the Company's obligations
to the United States under this contract be reduced by reason of sueh

shortages or interruptions.
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Rayment of Costs in Delivery and Distribuvtion of Stored Water

19. (a) The Company shall pay,; in addition to its proportionate
shéfejdf the costs of operation and maintenance of the Palisades Reservoir
as"p;oyided under artiéle 9 of this contract, its proportionate share of
a}l,costs of the delivery and distribution of waber beyond the outlet
works of the delivering reservoirs. _These costs shall ineclude, with respect
tg costéfincurred by the United States, all costs and expense of whatso-
'evsr_nature or kind in connection with, growing out of, or resulting from
the distribution of stored water, the protection of stored water between’
the_;eservoir and the points of diversion from the river including the
prevention of diversion of such water by parties not entitled thereto.
Whatever costs of this character are incurred by the United States shell
be_distributed among the Company and all others on whose behalf such costs
have béen incurred on the basis that the operation and meintenance costs
of the reservoir from which the water was delivered are distributed among
‘the various rights, Unless otherwiée agreed in writing by the Secretary
and the AdviSory Committee, such costs shell be paid annuslly and for
bil;iﬁg purposes shall be included as part of the operation and mainte-
nance costs under article 9 of this contract,

{b) The Company shall alsc pay its proportionate share of
the costs incurred by the watermaster in the delivery and distribution
of ﬁater in accordance with the provisions of erbicle 17 o the exbend
that those represent costs incurred other than by the activities of the
United States in the delivery and distribution of water. The costs will
be apportioned and peid in accordance with the provisions of the laws of

the State of Idaho.
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Computation of quts

'._20. The costs which enter into the cbst of operabion and mainte-
ﬁance“o£ the various reservoirs and the costs of delivery and distribution
of water)rportions of which costs are to be paid by the Ggmpany, shall
embrace a1l expenditures of whatsoever kind in relation %o the function
for_!high the charge is made, inecluding, but without limitation by
reqspnkéf this enumeration, cost of surveys and investigations, labor,
p;oper@g} Qatefial and equipment, engineering, legal, guperintendénce,
admiﬁistfation, overhead, general expenses, inspection, special services,
and_@gpgge elaims of all kinds whether or not involving the negligence of
office:s, agents or employses of the United States, but shall be exclu-
sive of amounts which the law does not reguire to be repaid and which the
Secretary determines as a matter of policy are to be treated as nonreim-

bursable.

Title to and Operation of Powerplant; PoWer Revenues

21. (&) Title %o Palisades dam powerplant and all Works incidental
and gppq?tengnt thereto, built or to be built by the United States, shall
remain ;p the United States until.otherwise provided by the Congress.

o .(b) A1l revenues derived from the sale or other use or disposal
of power and energy developed at the Palisades dam powerplant shall be and
remgin the property of the United States. 7 |

(g) The United States, in its operations of the Paiisades dam
powefplant, will be governsd by the provisions of article 14 and these

eriteria, among others: That the plant shall be operated so as to hold
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to a pracﬁicable minimm the loss of water that would otherwise be avail-
ablq fg;lstorage in thé reservoir system for irrigation purposes; and thét, A
until suph timo as & reregulating reservoir has been put int6 operation,
wide fluctuatiops in the release of\wéter to meet peak power loads will,
during i?rigation seasons, be confiﬁed to periods when this can be done
without substantial'variation from the flows that would otherwise be
present iﬁ the‘river below the dam.

7 Jgd) Notwithetanding provisions to the contrary in this contract,
the_company_consents 0 the opsration of the Palisades dam powerplant,
during & five-year period (but not beyond the end of the national defense
emergency as declared by Proclamation of the President No. 2914 dated
Decembe?_lé, 1950, 3 CFR 1950 Supp., p. 271), beginniné with the date when
the first mit of that plant is first placed in service, in the following
nﬂnnér:

_ In addition to normal operation at other times within

the limits provided by this contract, the plant may be oper-

ated ‘to produce an average of ﬁ0,000 kilowatts (217,440,000

kilowatt-hours) during the period October through February :

of each storage season when the flow of the river at the dam

is equal to or greater than that for those months of the '

median year during the period 1928 through 1947 whenever

such operation 1s required in the judgment of the Defense

Electriec Power Administrator, or his successors in functions,

to help meet certified defense loads‘served from power

systems with which the plant is interconnected, directly or

indirectly.
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Title to Storage Works; Miscellangous Revenuss

22. (a) Title to Palisades Dam and Reservoir and all works ineidental
and appuzjtenant thereto, bullt or to be built by the United S_'ba‘tes, shall
remain in the United States until othérwise provided by the Congress.

('b) Having regard for the allocations of investment and repay-
ment mspons:.‘bil:r.tn.es » migcellansous revenues realized in connect:.on with
the__opera‘l;:'!:on and masintenance of Palisades Dam and Reservoir and related
costs shall be distributed anmually as follows:

'If!teh;by percent (20%) to be distributed among the

Gompe.x_zy and other parties having storage rights in ‘the

reggrvqir on the same basis that operation and mainte-

nance r_:osf,s are distributed.

Eighty percent (80%) to remain the property of the

United States.

Priority of Certain Exigbing and Future Water Rights

23, (a) In connection with Island Park Reservoir, located on the
North Fork (Henrys Fork) of Snake River, the United States holds waker
license No. _R—S90, with a priority date of March 14, 1935, and license
No, R-686, with a priority date of June 12, 1940. Notwithstanding the
latef priority of license No, R-686, the Company hereby agrees that all
storage rights held by the United States in comnection with Island Perk
Reservolr may be treated as having the same priority as rights under

license No, R-590,
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L (b) In comnection with Idsho Permit No. 15134, a direct
diversion permit with a priority date of March 30, 1921, held in connec-
tion with American Falls Reservoir, the United States may contract with
American Falls Reservoir District No. 2 to recognize the right of that
district to have water license No. 15134 exercised substentially as follows:

}nnriéan.Falls Reservoir District No. 2Ato have the
right to divert as natural flow during each irrigation season
under water license No, 15134, having a March 30, 1921 prior-
ity, as follows: From May 1 of each irrigation seéson con-
tinuing during that season so ldng as there is natural flow
available for thet priority, the first 1,700 cubic feet per
second of flow to be available one-half (1/2) to American
‘Falls Reservoir District No. 2 and oms-half (1/2) to Americen
Falls. Reservoir, except‘that in any year in which American
Falls Reservolr is full to capacity on April 30 or fills
after that date, taking into account any water that may be
temporarily stored to its eredit in upstreasm reservoirs, all
water diverted by American Falls Reservoir District No. 2
within the maximum of 1,700 cubic feet per second during the
year prior to the initial storage draft on American Falls
Resefvoir after the reservoir finally fills in that year shall
be considered as natural flow under water license No., 15134,
Nothing herein shall prevent American Falls Reservolir District

No., 2 from diverting water under said license prior to May 1
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of a given irrigation season but all such diversions shall be

charged as storage in the event the reservoir is not full on

April 30 of thet season or does not £ill after April 30 of

that season,

Water available at American Falls Reservoir for the

Merch 30, 1921 priority under water license No. 15134, other

than that to be available to American Falls Reservoir

Diétrict No. 2 as above provided, to be available for stor-

age in American Falls Reservoir.
An@ the Company agrees thet it will not oppose an adjudication of a
natural flow right of the waters of the Spake River for the benefit of
Qpepican Falls Ressrvoir District No. 2 consistent with the foregoing
eritg:ia. The contract by the United States with Americen Falls
Reservoir District No. 2 shall be on the condition, however{_that that
district sssume its proportionate share of the obligation for the cost
of replacement power under the provisions of article 13. When such con-
tract has becéme operative, the United States shall make application %o
the State of Idaho for amendment of water permit No. 15134 and the
issuance ‘thereunder with a priority date of March 30, 1921, requiring
that the remoinder of the right under the permit, 6,300 second-feet, to
theAextent such right remsins outstanding, be used for storage in
Amsrican Falls Reservoir, such right, however, if issued %o the United
Stafes not to carry voting privileges in water users meetings under the
laws of the:State of Idaho. Such application shall, however, leave un-

affectéd water license No, R-269 having a priority dated March 30, 1921.

32



) D

(¢) If the United States, under the Federal Reclametion Laws,
hereafter constructs storage facilities on the Snake River or its tribu-
taries above Milner Dam in addition to those now constructed or éuthor-
ized to be constructed to provide water for irrigation purposes, the
Company hereby agrees that, notwithstanding the establishment of a stor-
age right for:such additional facilities with a priority subsequent to
that agsigned to Palisades Dam and Reservoir, the United States may here-
afte;'cbhtfact with water users organizations ﬁhiqh then have storage
régpts in Palisades Reservoir, to operate not to exceed 300,000 acre-
feet of such capacity for the storage of water for irrigation for the
benefit of such organizations as though that capacity had a storage-
right of identical priority with that held for Palisades Dam and Reservoir,

Protection of Water Rights

24. In case any dispute erises as to the character, extent, prior-
ity or validity of any of the storage rights held in the name of the United
States for the benefit of the Company in connection with its rights under
this contract, the United States may, independently of the Company, bring
and prosecufe judicial proceedings for the determination of such dispute
and take all other measurks necessary toward the defense and protection
of its water rights, and such proceedings may be brought and prosecuted
by the Company.

Refusal to Deliver Water in Case of Default

25, No water available to the Company under this contract shall be
delivered to or for the Company if the Company is in arrears in the advance

payment of operation and maintenance charges owed to the United States,
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if any, or more than twelve (12) months in arrears in the payment of
cbpstruction charge obligation instalments, or more than twelve (12)
months in arrears in the payment of ﬁny other amount owed to the United
States under this contract. The Company shall refuse.to deliver wabter
to lands or parties who are in arrvears in the advance payment of opera-
tion and maintenance charges due from such lands or parties to the United
States or to the Company, or to lands or parties who are in arresrs more
fhan twelve (12) months in the payment of amounts due from such lands or
parties to the United States or the Company under this contract. The
provisions of this article are not exclusive and ghall not in ahy mannexr
prevent the United States from exercising any other remedy given by this
contract or by law to enforce the collection of any peyments dus under
the terms of this contract.v

levies and Assessments by Company; All Benefits
Conditioned Upon Payment:; Lien to Secure Obligations

26. (a) The Company shall cause to be levied and collected all
necessary assessments and charges against its members and stockholders
and will use all the authority and resources of the Company (including,
without limitation by reason of this enumeration, its power to create
liens and tb withhold thé delivery of water) to meet the obligations of
the Company to the United States under this contract.

(b) Should the Company fail %o levy the assessments and obher
charges against any land or the owners thereof as required by this con-
tract, or, having levied, should the_Company be prevented from collect-

ing such assessments or other charges by any judicial proceedings or
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otherwise fail to collect them; such land and owners shall not be enbitled
Pp_?eceive water made available under this contract and the Company,
except as otherwise ordered by a court of competent jurisdiction, gh&ll
not deliver such water to such lands or the owners theréof unless and,

- until afrangements for its delivery satisfactéry to the Secretary have

been made.

() All.construetion charge obligations to the United States
assumed by the Company under this contract shall be and remain a lien
Qn:the Company's storage rights in the reservoir system as defined in
this contract until paid or otherwise satisfied. Whenever the Company
is in default in the paymént of any instalment of such chargés, the
Se;retary may declare the entire construction ébligation due and the
lien therefor may be foreclosed in the manner provided by law for the
foreclosure of a mortgage.

Lands for Which Water is Furnisheds;
Limitations on Area

27. Pursuant to the provisions of the Federal Reclamation Laws,
water mede available to the Company from space in the reservoir system
for which the Company is obligated to the United Stetes for construction
charges under the bterms of this conbtraet shall not be delivered to mors
than one hundred sixty (160) irrigable -acres in the ownership of any one
person or other entity nor more than three hundred twenty (320) irrigable

acres held by a husband and wife as community property, except that
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dellvery may be made to lands held in excess of this limitation pursuant

to the provisions of section 46 of the act of May 25, 1926 (44 Stat. 6&9),
as amended by the act of July 11, 1956 (70 Stat. 524)° These llmltatlons:-
shall cease to operate wheh the construction charge obligation under this
contract has been_paid.in full.

Limitation on Service to New Lands

28, The additional stored water made available to the Company under
this contract shall not be.delivered to lands which have not heretofore
been irrigated (so-called new lands), except pursuant to'arrangements
made with the Secretary to govern the sale price of such new lands during
the first five (5) years that wate;_is made available thereto under this
contract. This limitation shall not apply, however, to new lands which
are within the outer boundaries of an ownership heretofors entitled to
the dglivery of water through the Company's canal system, nor fo_other
new lands to be served by the Gomﬁany if the‘total irfigable area of these
other new lands to be provided irrigation service within five (5) years
after the date when the first Palisades construction charge instalmeﬁt
becomes due under the provisions of article 8 does not exceed 1,500 acres;
nor to lands which, by transfer or otherwise, have an independent right to
water from the Snake Rivér, which right is intended to be supplemented by
water made available under this contract; nor to lands as to which the con=

struction chargé oblipation hus been paid as provided in article 27.
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Termination or Modification of Excess
' Land Provisions

. u‘29;_ (a) Tn the event there is a repeal of the so-called excess
land p%byiéioqs of the Federal Reclamation Laws, articles 27 and 28 of
this”cpnt:act will no longer be of any force or effect, and, in the event
theserprovisions are amended in material respects, the United States wiil,
at theﬂregqgst of the Company, negotiate amendments of these articles in
or@e?_to conform them to the excess land provisions of the law as so
amended.’

(b) Articles 27 end 28 will no longer be of force or effect if
there is & determination by a court of final jurisdiction, binding on all
necessafy parties, declafing the provisions of these articles to be of no
force or effect.

- (e) For the purposes of ﬁhis article, the provisioﬁs of
articles 27 and 28 are hersby agreed to be severable from the other provi-
sions of this contract.

Penalty for Delinquency in Payment

30. Every instalment or charge required %o be paid to the United
_States under this contract which shall remain uppaid after it has become
due and peyable shall bear interest at the rate of one-half percent {1/2%)
per month from the date of delinqusngy. The Company shall impose, oh
delinquencies in the payment of assessments, other charges levied by it to
meet its obligations under this contract, such penalties as it is authorized

4o impose under the laws of the State of Idaho.
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‘Advisory Committee

31, (a} In its operation and maintenance of the various dams and
reservoirs of'the reservoir system, the United States, acting through the
Regional Director of the Bureau of Reclametion or his designee or such
other officer as may be designated in writing by the Secretary, shall
copéult f:om time to time with the Advisory Committee on the various
matters épgcifically requiring consultation under the terms of this con-
tract and on such other matters as will have a substantial bearing on the
determination of the amount of stored water to be avallsble in the various
reservoirs and on the costs of operation and maintenance of these reser-
voirs which are required to be borne by the space allocated to irrigation
storage, The representative of the United States will meet with the
Advisory Committes from time to time, but not less often than two times
each year beginning with the calendar year 1953, at such dates and places
as may be fixed by the Advisory Committee.

(b) Informal memoranda concerning wWorking arrangements for the
carrying oﬁt'of the provisions of this article may be entered into from
time to time between the Regional Director or other designated representa-
tive of the Secretary and the Advisory Committee.

(p) Beginning Jamuary 1, 1953, the Advisory Committee is agreed
to be the Committee of Nine, as that commitfee msy be constitubted from
time to time. The Committee of Nine shall continue to function.as the
Advisory Committee under this contract until a different representative

body has been designated by a vote of the majority of the water users
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voting_at any regular annual meeting of the water users of District No. 36
held as provided by law. Further designations of bodies to serve as the
Advisory Committoe may be made from time to time by this same election

process.

Ratification of Gontract

32, The exscution of this contract shall be authorized or ratified
by the‘qualified stockholders of the Company a2t an slection held for that
purposs in accordance with the controlling provisions of 1aw; The Gompany,
after the election and upon the execution of this contract, shall promptly
furnish to the United States certified copies of all documents required
to esteblish the validity of the election and of the related actions of
the Company's off%cers in executing the contract.

Changes in Company's Organizaticn

33. .ﬁhile this contract is_in effect, no changes shall be made as %o
the lands to which the stock of the Company is appurtenant or as to the
Company's organization by partisl or total coﬁsolidation or merger with
another company or by proceedings to dissolve or otherwise, except with
the consent of the Secretary evidenced in writing.

Rules and.Regulations

34. The Secretary reserves the right, after consultation with the

* Advisory Committee, to make such rules and regulations consistent with %he
provisions of ‘this contract, as are proper and necessary to carry out its
true intent and meaning, and as are proper and necessary to cover any
details of the administration or interpretation of the contract which

are not covered by its express provisions. The Company shall observe

such rules and regulabions.
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Reprgsentative'cf"the Secretary

35. Where thiS'qon¥ract'uSBS'thq'term'"Secretary“s this shall be
deqmed“tO“include in all cases the Unaer"Secretary'or“gny"lssistant
Secretary or other officer of the Department of the'Interior”of equal
authority. Where this contract authorizes action by the Secretary; such
action may also be taken for or on behalf of the Secretary by any repre-
sentative duly authorized therefor in writing.

Notices

36. Ahy notice, demand or reqﬁest required or authorized by this
contract shall be deemed properly given, except Where otherwise herein
specifically provided, if mailed, postage prepaid, ‘o the Project
Superintendent, (the present "project officer“),-Bureau of Reclamstion,
Burley, Idaho, on behalf of the United States, and to the Secretary,
Pal;sadés Water Users,_Incorporated, Idaho Falls, Idaho, on behalf of
the Company. The designation of the person to be notified or the address
6f such person may be changed at any time by similar notice.

Dlscrlmlnatlon Against Employses or Applicants
For Emplqyment Prohlblted

37. In connection with the performance of work under this con-
tract, the .Company agrees not to discriminate against any employee or
applicant for employment because of race, religion, color, or national
origin. The aforesaid provision shall include, but not be limited to; the
following: employment, upgrading, demotion, or transfer; recrultment or
recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, ineluding apprenticeship.
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Ths Gompény agrees to post hereafter in conspleuous places, availabie for
employees and applicants for employment, notices to be provided by the
Secretary setting forth the provisions of the nondiscrimination clause.
The Gompany further agrees to insert the foregoing provision in all sub-
contracts hereunder, except subcontracts for standard cqmmercial supplies
or raw materials.

Contingent on Appropriations or Allotment of Funds

38. The expenditure of ény money or ‘the performance of any work by
the United States herein provided for, which may require appropriations
of money by the Congress or the allotment of Federal funds, shall 59 con-
tingent on such appfopriationS‘or allotments being made., The failure of
the Congress to appropriate funds, or the feilure of any allotment of
funds, shall not, however, relieve the Company from any obligations there-
tofore accrued under this contract, nor give the Company the right to
terminate this contract as to any of its exequtory features pending the
appropriation or allotment of such funds. No liability shall accrue
against the United States in cage such funds are not so appropriated or
allotted.

Assignments Prohibited;

Successors and Assigns Obligated
39. The provisions of this contract shall apply to and bind the

successors and assigns of the parties hereto, but no assignment or trans-
fer of thls contract, or any part thersof, or interest therein, shall be

valid until approved by the Secrestary.




Officials Not to Benefit

~ 40. Yo Menmber of or Delegate to Congress or Resident Commis-
-sioner shall be admitted to any share or part of this contract or to
any benefit thet may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or
company for its general benefit;
IN WITNESS WIERECF, the parties hereto have signed their names

the day and year first above written.
THE UNITED STATES OF AMERICA

: A
By Ade— - V- N E\s‘aﬁL\ =
4eg13na&.5¢“ectors Reg “O‘"m“QQ T Maioon

Bursau of Reclamation
F. 0. Box 937, Boige, Idabo

PALISA?ESij USERS INGORPORATED
. /’/. 4 /
(SEAL) By, A1 A et X//féfm/
Attest‘
M

LL. LI "' [y R0

Secretary {' AS



STATE OF IDAHO )

.) ss.
County ofﬁbf*kwﬂﬁh,4)
On this ,."fu:'-"“ 'day of /My i< 4 19(¢; before me personally
' appeared Cﬁg ;%), gquﬂ’éLﬁzf>Lf- and ?7&£/C:€iao~/ 2;;2u/4?/ﬁLZf\
to me known to be, respectively, the President and the Secretary of the
Palisades Hater Users, Ineorporated, the corporation that executed the
wifhin and foregbing instrument. They acknowledged said instrument to
be the free apd voluntary act and deed of sald corporation, for the
uses and purposes therein mentioned; and on oath stated that they wers
authorizedrtoiexecute sald instrument and that the seal affixed is the
sesl of said eorporation.

TN WITNESS WHEREOF, I set my hand and affix my offieial seal

the day and year first above written.

/{éz’——p&/ T f vﬂﬂ«ﬂ%/

Notary Public/in and for the
State of Idsho

Residing at .. .. -
(SEAL) D sl Stk

My commission expires

f§@t¢5- 70, 5%; /




STATE OF IDAHO. )
‘ _ ) ss.
County of Ada )

| On this kth day of April 1960, personally appeared
before me H. T. Nelson , to me known to be the official of The
.Uni'lbed S‘bé.tes of America that executed the within and foregoing
instrument and acknowledged said instrument.to be ﬁhe free and
voluntary act and deed of seid United States, for the uses and
purposes thefein mentioned, and on oath stated that he was euthorized
to emcﬁte said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affized

‘my official seal the day and year first above writien.

.

Notery Public for Idaho
, _ Residing at Boise
(SEAL) My commission expires 6/10/61
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EXHIBIT A
Palisades Project
Operating Plan for Palisades Reservoir
As Set Forth in the Appendixes of
House Document No. 720, 8lst Congress

The Bureau of Reclamation plans to construct and operate Palisades
Reservoir for the optimum multiple-purpose use of the entire storage of
1,400,000 acre=feet. To attain this objective, the storage below eleva-
tion 5,497 feet mean sea level, approximating 200,000 acre=feet, will be
reserved for deed sitorage and allocated exclusively to the production of
hydroelectric power and the maintenance of a permanent pool for the
preservation and propagation of fish and wildlife. The remainder of the
storage capacity in the amount of 1,200,000 acre=feet will be operated in
the joint interests of irrigation and flood control governed by the best
available runoff forscasts.

The Burseau of Reclamation will forecast from time to time during the
period from February 1 to July 31 of each year, on the hasis of precipita-
tion, temperaturs, snow survey, and runoff data, the volume of rumcff
that may be expecied in the drainage area tributary to the Snake River
above Heise, Idaho. To the extent that such services can be arranged for
by cooperative agreements, the Bureau of Reclamation will make the fore-
casts hereunder after consultatioh with the reclamation engineer of ‘the
State of Idaho or his authorized representative, and the Chief of Engineers
or his authorized representative. To facilitate the forecasting of runcff
the Bureau of Reclamation will expand the existing hydrologic nefwork and
will establish and operate continuously a system for the efficient
assembling and analyzing of the basic data. Until such time as a better

method of forecasting be devised, the forecasts will be based upon
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?stimgtqsvof arsa~elevation weighted snow water content as determined from
periodic snow surveys on or abéutAFebruary 1, March 1s dpril l,_andlmay i,
and upon precipitation for September of the preceding year. A sample curve
of the correlation between weighted snow water content on April 1 of =
given year plus precibifation of the preceding September and the rssultant
runoff from April 1 to July 31, inclusive,.of the year in gquestion, is
shown on Plate II,

To the end of accoﬁplishing the optimum multiple-use of the reservoir,
the Buresu of Reclamation, beginning with the first yéar the reserveir is
put into operation, will operate the reserveir on the basis of the fore=-
casted runoff as nearly as practicable in accordance with the following
plan:

1, For the purpose of rules and regulations to be

prescribed by the Secretary of the Army under section 7 of the

Flood Control Act of 1944 (58 Stat. 887, 890) the storage space

allocated to fleod control is defined as follows:

It is the reservoir space which, using the govern-
ing forecast of flood runoff for the year, according
to the curves shown on Plate I is required to the end
of controlling the forecasted flood volume from the
time in thet year that reservoir inflow first exceeds
20,000 second=feet through the succeeding July 21 by
roleases from the reservoir during that period such tﬁat
the flow at the Heise gage will not exceed 20,000
second-feet, in so fa; as this control can be accom~

plished with a reservoir capacity not exceeding 1,200,000
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acre-feet. The governing forecasit of flood volume for

each yeér is the forecast made as of the day when

reservoir inflow in that year firs+t exceeds 20,000

second-feet.

The parameters shown on Plate I, empirically derived from floods
of record, are enveloping curves of the storage requirements for
various volumes of total forecast runoff from any given date 1o
July 31. The reservoir capacity required to control the flood
to a discharge of 20,000 second~feet (or less) below the dem is
indicated by the ordinate of the parameter corresponding to the
forecasted runoff on the date when the inflow to the reservoir
exceeds 20,000 second=feet.

2. During the period of each year from the date of the
first forecast about February 1 ito the date of making the govern-
ing forecast for that year (approximately the middle of May)
herein designated as the evacuation period, the reservoir will be
operated in such a manner that the required reservoir level as
determined by the parameters on Plate I at the time inflow to
the reservoir exceeds 20,000 second-feet can be attained with
minimum practicable rates and fluctuations of discharge. The
rete of discharge during the evacuation period would be detser-
mined as follows: The reservoir level required on or about
May 15 {the date on which inflows normélly may be expected to
exceed 20,000 second-feet) would be estimated by use of the
pafameters on Plate I and a May 15 forecast would be derived by

deducting probable minimum inflows for the intervening period
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from the date of periodic forecasts beginning on February l.
The reservoir levels thus esiimated would comprise tentative
allocations of flood control space at which to aim the evacua-~
tion procedure. The rate of discharge then would be selected
as that required to release the probable maximum infiow for

the period between date of forecast and May 15 plus the evacua-
tion necessary to attain ithe required reservoir level

indicated by the latest tentative allocation.

. 3. From the date of the governing forecast each year
through July 31 of that year heréin designated the filling
peribd, the reservoir shall be operated in such a manner that
the reservoir content shown on the chart (Flate I) will be main-
tained but not be exceeded except when storage above those
levels is required to limit the flows to 20,000 second=feet at
Heise. When the forecasted runoff indicates a required
storage capacity in'excess of the total active storage capacity
of the reservoir, releases in excess of 20,000 second~feet will
be made as required but at raies not to exceed 30,000 second=-
feet, except as indicated in paragraph Y below.

}.  Whenever the pool shall have risen above elevation
5,620, the full reservoir level, due to an extraordinary excess
of inflow over the maximum releases permitted under paragraph 1
or is expected to rise above that level within the next 48 hours,
releases may be increased temporarily above those previously
specified, so as to miniﬁize the peak réte of release and to

draw the ressrvoir down to the full reservoir level as rapidly
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as possible. However, the maximum rate of such extraordinary

release shall not exceed the estimated maximum mean daily rate

of inflow to the reserveir during the period when the reser-

voir level is above elevation 5,620,

5. 41l reservoir releases made as herein provided are

subject to the condition that no releases shall bé made at

rates or in a manner that would be inconsisient with whatever

operating rules and regulations are laid down by the Chief

Engineer of the Bureau of Reclamation for the purpose of

protecting the dam and reservoir from damage.

If operating experience indicates the desirability therefor, thg
Secretary of the Interior may, after consultation with the Secretary of
the &rmy, modify from time to time the opsrating plan herein described
with respect to the amount of space allocated to flood control each year on
the basis of advance forecasts as to runoff, but no modification which
woul.d result in a substantial change in the control of floods herein stated
to be the objective of ths original operating plan shall be made without
the concurrence of the Secretary of the Army. Revisions of the rules and
regulations prescribed under the Flood Contirel Act of 1944 will be mades by
the Secrétary of the Army if, in his Jjudgmenit, these are requisite because
of such modifications in flood control space allocations. Modifications in
the operating plan not requiring the concurrence of the Becretary of the
Army shall not be the occasion for a revision of the conclusions originaily
reached as to the flood control benefits to be realized from the original
operating plaﬁ or of the formuls adopted for the sllocation of construction

costs to flood control purposes,
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Revised
EXHIBIT B

Minidoka and Pallsades Projects
Tdaho

Basic;Provisions Incorporated, or to be Incbr-

porated, in Contracts With Upper Valley and

Lower Valley Water Users Organizations to

-Govern the Permanent Exchange of Certain American

Falls and Jackson Ieke Storage nghts
Prior to the date of this amendatory contract, the United
‘-States operated and maintained for the benefit of the South Sida ?umping
Division of the Mlnlqua Project and for the North Side Canal Company,
Timited, the following rights, on an exchange basis, in American Fallg
Reéervbir, beinéAequivalent to.the capacities held immediately prior to
Octobef 1, 1952 in Jackson Lake Reservoir below elevation 6752 above sea
1e§el (7.8.G.S. datum), herein referred to as elevation 6752: .

South Side Pumping Division, Minidoka Project: 139,780 acre-feet
North Side Canal Company, Limited: 10,000 acre-feet
Tn order to effectuate the permsnent exchenge of these Jackson

lake rights'for an equivalent amount of space in American Falls Reservoir,
qorif"irming the =zetion taken October 1, 1952, the United States has made or
will make available to the upper valley water users organigzations involved,
a certain percentage of the active capacity in Jackson Lake Reservoir below
elevation 6752, within the limits and on the terms and condltlons provided
by contract, this being in lieu of an equivalent amount of American Falls

storage-capaclty. The total amount of Jackson lake capacity so to be

available will equal 149,780 acre-feset.
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In exchange for this right, the upper valley water users organi-
zations involved will be required, as of October 1, 1958 (veing a revised
date, first being October 1, 1952), to relinquish all their rights to an
equivalent capacity in American Falls Reservoir. The total amount of
American Falls capacity so to be relinquished by upper valley organiza-
tions vill not exceed on & permanent basis 149,780 acre-feet but this
relinquishment will be accompanied by a pro rata annuael exchange and will
be contingent on there being effective a confirmatory relinquishment by
the Burley Irrigstion Distriet and the North Side Canal Company, Limited
of their respective rights to 149,780 acre~feet of capacity in Jackson
Take heretofore operated for the bepefit of those two organizations by the
United States.

Under basic provisions like those above described, holders of
storage rights in American Falls Reservoir will have acquired in lieu of
those-rights 34.2112% of the total active capacity in Jackson Lake Reservoir
below elevation 6752, thess rights in Jackson Lake Reservoir being herein-
after celled the upper valley exchanged space; and 8.8106% of the active
capacity in American Falls Reservoir will be held for the South Side Pumping
Division, Minidoka Projeet, and the North Side Canal Company, Limited,-these
rights being hereinafter called, collectively, the lower valley exchanged
space, The 34.2112% in Jackson Lake below elevation 6752 and the 8.8106%
in Ameriean Falls, shall so long as the respective total active capacities
are not less than 847,000 and 1,700,000 acre-feet, be treated as the equiva-

lent of 149,780 acre-feet, The latter figure will, however, be subject to
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adjustment from time to time by agreement between the Secretary and the
Advisory Committee whenever £here are determinations that the active
capacities are other than above stated,

Confirming the principle which was established for the 1952-1953
storage season, starting anew with the figures at the begimning of the
1958-1959 storage season, there will be a determination at the end of
each storage season in which the lower valley exchanged space fails to
£i111l, taking carryover storage into account, (1) of the amount by which
the American Falls storable inflow to which the lower valley exchanged
space Was entitled during that season failed to fill that space, and (2)
of the amount, if any. by which the Jackson Iake storable inflow to which
the upper valley exchanged space was entitled during that season failed to
£111 that exchanged space. I1f the amount under (1) exceeds the amount
under (2), there will be credited to the lower valley exchanged space and
charged to the upper valley exchanged space an amount of stored water equal
to the differerce, bub not in excess of the amount required to £ill the
lower valley exchanged space as of the end of that storage season. Deter-
minations hereunder arg to be made by a committee of three, comprising the
State Watermaster of District 36, a representative to be selected Jointly
by the Burley Irrigation District and the North Side Canal Company, Limited,
and the officer of the_United States in charge of ithe Minidoka Project.

Except as modified by the operation of the guarantee provisions
above outlined, the determinations of the rights of the holders of space

in each of the two reservoirs to reservolr inflow during each storage
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season will be deﬁermined by the existing storage right or priorities held
by the United States for each reservoir and these rights in Jackson Lake

Reservoir wiil conﬁiﬁue to be governed by the differende in storage prior-
ities held by thg'Unite& States for the capacity below elevation 6752 and

for the capacity above that elevation,
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