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Form 42-248/42-1409¢6) 10/07
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
Please print or npe. Attach pages with additional information. Instructions are included af the end of this form. Incomplete forms will be refurned,
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just

the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided {under the “split” heading), if the change in ownership is limited to a portion of a waﬁ Igl'&ilhwhi‘ch case
IDWR will produce new water right number(s) for the split(s). b ETVE S

JuL 09 2008

Water Adjudication Water Adjudication .
WATE ~o
Right No(s) Claim Nofs) Split(s) Right No(s) Clatm Nofs) WEQ"? SRR .
W mbg -[15i3
\~ A
2. The following REQUIRED information must be submitted with this form:
A. The appropnate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.
C. Either of the following {if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
yvour water right{s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).
OR
D. 1f your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency or equivalent AERIAL PHOTO with the irmigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.
3. Name and Address of Former N / ; (LAY E M.QM ¥ Nﬁ"idic./vb ‘A«.}:j@%
Owner/Claimant(s)
q | me 9€0 KC}
Bohl, 2D BBy~ 4/T]
4, New Owner/Claimant(s) i %} .:Na& K %

New Mailing Address
City, Stale and ZIP Code

New Telephone Number

Notice of Change in Water Righi Ownership - Form, Page 1 of 2

Nam‘, Connector (Lheck onc): []and,[]or. []and./cn
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K s TN 83034
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Form 42-248/42-1409(5) 12/ 2006

5.

A}

-2 —
Date you acquired the property U= 208 - Z—OQS

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. 1f the change in ownership divides the water right(s} among multiple owners, you mus!
desciibe, in detail, your portion of each water right after the change. Fill in the appropriale spaces in the box{es} below to
describe your water right(s) afler the change (you may copy this page, if necessary). 1f your quantity of water is greater than a
proportionate split, you must attach docurnentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or Volume {acres, number and type of stock,
(cubic feet per second or acre-feet per annum) homes, etc)

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Rioht and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Ripght and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish IDWR to
correspond with him/her for all matters related lo your claims,

7. Signature(s) of New Owner(s) or Claimant(s) ] A K _ s

(title if applicable)

(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED

TO IN LINE 2.
For IDWR Office Use Only:
Received by S Date 7909 Receipt Amt. 25 22

Receipted by <5 Date 7.9 B Receipt No. _ pJO3Tlels %

Processed by Al Date WR %& B Date__'1-13-0 q

Notice of Change in Water Right Ownership - Form, Page 2 of 2
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Title One 18518301

TitleOne

a4 title & escrow ¢o.

Order No.: A0547735/Hc./NH

WARRANTY DEED
FOR VALUE RECEIVED,

BARBARA ANDERSON , A MARRIED PERSON AS HER SOLE & SEPARATE
PROPERTY

The Grantor(s), do(es) hereby grant, bargain sell and convey unto

MICHAEL R SMITH , A MARRIED PERSON AS HIS SOLE & SEPARATE
PROPERTY

whose current address is 6445 W BARKER RD KUNA, ID 83634
the Grantee(s), the following described premises, in Ada County, Idaho, TO WIT:
PARCEL I

A parcel of land in the Northwest quarter of the Northeast quarter of Section 7, Township 1
North, Range 2 East, Boise Meridian, Ada County, Idaho.

Commencing at the North quarter corner of said Section 7; thence along the North line of said
section

South 89 degrees 19'04" East 400.00 feet to the POINT OF BEGINNING; thence continuing
along said North line

South 89 degrees 19'04" East 150.0 feet to a point; thence leaving said North line

South 0 degrees 40'56" West 375.00 feet to a point; thence

North 89 degrees 19'04" West 150.00 feet to a point; thence

North 0 degrees 40'56" East 375.00 feet to the POINT OF BEGINNING.

EXCEPT any portion lying within the right of way for Barker Road.
PARCEL II:

A parcel of land situated in the Northeast quarter of Section 7, Township 1 North, Range 2 East,
Boise Meridian, Ada County, Idaho, more particularly described as follows:

b



Commencing at the North quarter corner of said Section 7, a point marked by ar aluminum cap;
thence along the North line of said Section 7

South 89 degrees 19'04" East 50.00 feet to the POINT OF BEGINNING, marked by a 5/8 inch
iron pin; thence continuing

South 89 degrees 19'04" East 758.46 feet to a point, marked by a 5/8 inch iron pin; thence
leaving the North line of said Section 7 and along a line parallel to the North South center of
section line

South 0 degrees 07'49" East 681.87 feet to a point marked by a 5/8 inch iron pin; thence leaving
said parallel line and parallel to the North line of said Section 7

North 89 degrees 19'04" West 352.64 feet to a point, marked by a 5/8 inch iron pin; thence
leaving said paralle! line

North 45 degrees 00'00" West 575.17 feet to a point, marked by a 5/8 inch iron pin; thence along
a line 50.00 feet East of and parallel to the North South center of section line

North 0 degrees 07'49" West 280.00 feet to the POINT OF BEGINNING.

EXCEPT any portion lying within the right of way of Barker Road.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor(s) do(es) hereby covenant to and with the said Grantee(s), that (s)he is/are the
owner(s) in fee simple of said premises; that they are free from all encumbrances EXCEPT those to which this
conveyance is expressly made subject and those made, suffered or done by the Grantee(s): and subject to all existing
patent reservations, easements, right(s) of way, protective covenants, zoning ordinances, and applicable building
codes, laws and regulations, general taxes and assessments, including irrigation and utility assessments {if any) for
the current year, which are not due and payable, and that Grantor(s) will warrant and defend the same from all
lawful claims whatsoever.

Dated: 10/26/05

:H__{:f /ZK;CL— /;2}! g h—‘ /Z/‘ 'i 7'_ Z’ﬁ? S’
BARBARA ANDERSON

STATE OF IDAHO
COUNTY OF ADA

ON THIS ;;% 2 OF OCTOBER , 2005, BEFORE ME, THE UNDERSIGNED, A NOTARY
PUBLIC PERSONALLY APPEARED ,BARBARA ANDERSON, KNOWN TO ME OR
PROVEN TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT
AND ACKNOWLEDGEL[Z{O ME THAT >HE EXECUTED THE SAME.

Fi . P

J’((wu/a INN)EH By
NOTARY PUBLIC o
RESIDING AT:
MY COMMISSION EXPIRESzZAMINE ji 5. JOHnSON

s T sl T

(SEAL)
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OWNER'’S POLICY OF
TITLE INSURANCE

American Land Title Association (10/17/92)
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LandAmerica Financial Group, Inc.
101 Gateway Centre Parkway
Richmond, Virginia 23235-5153

www landam com

LandAmer

underwiiters

Commonwealth

is a member of the LandAmerica family of tifle insurance

Title Insurance Company
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ssued by COmmonwealth Land Title Insurance Company

POLICY NUMBER

‘ Lanﬁﬁm%ﬁca Commonwealth Land Title Insurance Company is @ member of the
commo nwe alt h LandAmerica farmily of title insurance underwriters.

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, COMMONWEALTH LAND TITLE INSURANCE COMPANY, a Pennsylvania
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not
exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or inlerest described in Schedule A being vested other than as stated therein;

2 Any defect in or lien or encumbrance con the title;

3. Unmarketability of the title;

4 Lack of a right of access to and from the land.

The Company will also pay the costs, attormeys’ fees and expenses incurred in defense of the title, as insured, but only to the
extent provided in the Conditions and Stipulations.

IN WITNESS WHEREOF, COMMONWEALTH LAND TITLE INSURANCE COMPANY has caused its corporate name and seal
to be hereunto affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or
agent of the Compan_y.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

Attest:

Aewdins. A Chodly [,

Secretary President

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys'

fees or expenses which arise by reason of:

1. (@) Any law, ordinance or governmental regulation {including but not limited to building and zening laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating te (i} the occupancy, use, or enjoyment of the land; (i) the character, dimensions or
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or
area of the land or any parcel of which the land is or was a part; or (iv} environmental protection, or the effect of any violation of
these laws, ordinances or governmentai regulations, except to the extent that a notice of the enforcement thereof or 2 notice of 2
defect, lien or encumbrance resulling from a violation or alleged violation affecting the land has been recorded in the public
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of
a defect, lien or encumbrance resulting from a violation or alieged violation affecting the land has been recorded in the public
records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Poficy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

{a)} created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy:

{c) resulting in no loss or damage to the insured claimant;

{d) attaching or created subsequent te Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for the estate or interest
insured by this poficy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insclvency, or similar creditors' rights laws, that is based on:
{(a) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or
fraudulent transfer; or
(b} the transaction crealing the estate or interest insured by this policy being deemed a preferential transfer except
where the preferential transfer results from the failure:
{i) to timely record the instrument of transfer; or .
(ll) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

" ALTA Owner's Pohcy (10/17/92)
Fo_r_m 11 901 04 NRICINAIL Valid nnlv if Qchadnlag A and R ara attached
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CONDITIONS AND STIPUL ATIONS

1. DEFINITION OF TERMSE.

The following terms when used in Lhis policy mean

(@) "insured”. the insured named in Schedule A, and, subject to
any rights or defenses the Company would have hac against the named insured.
those whao succeed to the interest of the named insured by ageration of law as
distinguished from purchase including, but not limited to, neirs, distributees,
devisees, sunvivors, personal represeniatives, next of kin, or corperate or fiduciary
SUCCES30I5.

[{s}] “insured claimant™. an insured ¢laiming !css or damage.

{cy “knowladge” or "known™ actuai knowledge, not corstructive
knowledge or notice which may b= imputed to an insured by reason of the public
records as defined in ihis policy o7 any othar records which imoart constructive
natice of matters affecting the Jand.

{d) "land": the land described or referred to in Schedule A, and
improvements affixed therelo which by law constilute real property. The term
"tand" does not include any properly beyend the lines of the area described or
vefeired 1o in Schedule A, nor any right, fitle, interest, estale or easament in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, bul nothing
herein shali modify or limil the extent to which a right of access te and from the land
is insured by this policy

{2) "mortgage™ morigage, deed of trust, trust deed, or other
security inslrument,
] “public records”: records eslablished under sfale statutes at

Date of Pelicy for the purpose of imparting constructive notice of matlers relaling lo
real property fo purchasers for value and without xncwledge. With respect to
Section 1(a){iv) of the Exclusions From Coverage, "public records" shall also
include environmental protecticon liens filed in the recerds of the clerk of the United
States district court for the district in which the {and is located.

(q) "unmarketability of the title": an alleged or apparent malter
affecting the tille to the 1and, not excluded or excepted from coverage, which would
entitie a purchaser of the eslate or interest described in Schedule A to be released
from the obligalion to purchase by virtue of a confractual conditien reguiring the
delivery of marketable title.

2. CONTIMUATICN OF INSURANCE AFTER CONVEYANCE OF TITLE.

The coverage cf this policy shall continue in ferce as of Date of Policy in
favor of an insured only sc¢ long as the insured retains an estate or interest in the
iand, o holds an indebledness secured by a purchase money marigage given by a
aurchaser fom lhe insured, or only so leng as the insured shall have liability by
reason of covenants of warranty made by the insured in any transfer or
conveyance of the estate or interest. This policy shail not conhnue in force in favor
af any puschaser from the insured of aither (i} an estate or interest in the land, or (ii)
an indebtedness secured by a purchase money mertgage given to lhe insured.

3. NOTICE OF CLAIM TG BE GIVEN BY INSURED CLAIMANT.

The insured shail notify the Company promplly in writing (i) in case of
any litigafion as sel forth in Secticn 4{a} below, (i} in case knowledye shall corme lo
an insured hereunder of any claim of title or interest which is adverse to the tille to
the estale orinlerest, as insured, and which might cause loss or damage for which
the Company may be liable by virlue of this policy, or (i} if title to the estatz or
interest, as insured, is rejected as unmarkelable. If prompt notice shall not be
given to lhe Company, then as lo the insured all tability of the Company shall
terminate with regard to the matter or matters for which prompt nolice is reguired;
provided, however, thal failure to nelify the Company shall in no case prejudice the
rights ef any insurad under this policy unless the Company shali be prejudiced by
the failure and tren only to the exient of the prejudice.

A, DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TG COOFERATE.
(a) Upon written request by the insured and suhject fo the

oplians cantained in.Section 6 of these Conditions and Stipulations, the Compary,
at its own cost and without unreascnable delay, shall provide for the defense of an
insured in iitigaticn in which any third parly asserts a claim adverse Lo the tifle or
interast a3 insured, but only 25 to those slated causes of aclion alleging a defect,
lizn or encumbrance ar other matter insured against by this policy. The Company
shall have the right {0 select counsel of its choice {subject 10 the right of the insured
to abject for reaspnable cause) to represent the insured as to those stated causes
of action and shall not be liable for and will not pay the fees of any cther counsei.
The Company will not pay any fees, costs or expenses incurred by the insured in
tha defense cf those causes of action which allege matiers not insured against by
this poticy.
ib) The Company shall have the right, at s ewn cesl, o inslitute

and prosecute any zction or proceeding or to do any other act which in its apinion
may be necsssary or desirzhle to establish the title to tha eslate or intersst as
insured, or to prevent or reduce loss or damage to the insured. The Company may
take any approprigie ~cticn under the terms cof his policy, whethar or not it shall be
liable hereunder, and shalt noi therahby cencede fiahifity or walve any provisior of
this poticy. If the Company shall exercise ils rights under ihis paragraph, it shalt do
so difigentlly.

“{c) Whenever the Cempany shall have brought an action or
interposed a defense as required or permiitad by e pravisions of this policy, ihe

Company may pursue any litigation to final determination by a court of compeiznt
jurisdiction and exprassly reserves the right, in its scle discretion. to apoesa! from
any adverse judgment or order.

(d) In all cases where thiz policy permits or requires the
Company to prosecute or provide for the defense of ary acticn or croceedirg. the
insured shail secure io the Company the right to so prosecute or pfowde defznse n
the action or proceeding, and all appeals therein, and permit the Company i35 use.
at its cption, the name of the insures ‘or this purpose. Whenever reguested by tha
Caompany, the insured, at the Company's expense, shall give the Companv zli
reasonable aid () in any actcn or proceeding, securing evidence, obiaining
witnesses. presecuting or defending fr2 action or proceeding. or aMe
settlemant, and (i) in any other lawful act wiich in the opinion of the Compary may
ke nacessary or desirable to esiablish ihe ttle to the eslale or inferest as insured.
'f the Company is prejudiced by the failure of the insured to furnish the required
coaperation, the Company's obiigations to the insured under the policy shall
terminate, including any liability or abligation {o defend, presecute, or continue ary
litigation. with regard to the malter cr matters requiring such cooperation,

5. PROGF OF LOSS CR DAMAGE.

In addition to and after the notices required under Secticn 3 of these
Conditions and Stipulations have been provided the Company, a proof of Ioss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 80 days after the insured claimant shall ascerain the facts giving
rise to the loss or damage. The proof of ioss or damage shall describe {he defect
in, or lien or encumbrance on the title, or other matter insured against by (his policy
which constitutes the basis of loss or damage and shall state, to Ihe extent
passible, the basis of calculating the amourt of the less or damage. f Ilng
Company is prejudiced by the failure of the insured claimant to provide the required
proof of loss or damage, the Company's cbligations to the insured under tha policy
shall terminate, including any liability or obligalion 1o defend, presecute, or conlirue
any litigation, wilth regard fo the matter or matlers requiring such proof of |oss r
damage.

In addition, the insured claimant may reasonably be required to submit
to examination under oath by any authorized representative of the Company and
shall produce for examination, inspection and copying, at such reasonablz times
and places as may oe designated by any authorized representative of ihe
Company. all records, books, ledgers. checks. correspondence and menioranda.
whether bearing a dale before or after Date of Policy, which reasonably peran to
the loss or damage. Furher, if requested by any aulhcrized representative of the
Company, the insured claimant shall grant its permission, in writing, for any
authorized representalive of the Company to examine, inspect and copy all
records. books, ledgers, checks. correspeondence and memoranda in the custody
or control of a third parly, which reasonably pertain to the loss or damage. All
information designated as confidential by the insured claimant provided to the
Company gursuant te this Section shal not be disclosed to others uniess, in tie
reasanable judgment of the Company. it is necessary in the administration of the
claim.  Failure of the insured claimant to submit for examination under oath,
preduce other reasonably requested informalion or grant permission lo sscurs
reasonably necessary information from third parlies as required in this paragraph
shall terminate any liability of the Company under this policy as te that claim

8. OPTIGNS TO PAY OR OTHERWISE SETTLE CLAIMS;

In case of a claim under this policy, the Company shall hava tha
following addilionai options:

{aj Te Pay ¢r Tender Payment of the Amount of Insurancs.

i) To pay or tender payment of itha amoun! of
insurance under this policy together with any costs, attorneys’ fees and expenses
incurred by the insured claimant, which were authorized by the Company, tp to tha
time of payment or tender of payment and which the Company is obligated o pay.

{ii) Upoir the exaraise by the Company of this cplion,
all liability and obligations to the insured under this policy. other than to make tha
payment required, shail lerminale, including anv liability or obligaticn to defend,
prasecute, ar conltinue any litigation

{b) To Pay_or Otherwise Setile With Parties Gther than the
Insured_or With the inzured Claimant.
{i) {o pay or otherice setlle with other parlies for or

in the: name of an irsured claimant any cleim irsured agatnst under This noficw,
logether with aty cosis, attorneys' fees and expenses incurred by the mzured
claiman: which were authorized by the Company up to the time of paymert and
which the Company is obligated to pay: or

(i) v pay or clherwise ssitle with Lhe insured cls’
the loss or damage provided for under (his poh:y, together with any
attorneys’ feas and expenses incurred by ine insuvred ciaimant
authorized by the Company up 10 4
cbligated to pay.

Upor the exaroiss by the Cempany of exher of the aptions orovided §
in raragraphs (b¥i) or (i}, lhe Company's obligations lo the insured under ¢
policy for the claimed loss or damage, other than te payments required w be
made shail lerminate. including any ligoility or otigation w delend. prosecuta or
vontinue any 'itigation.

2085,
which w=re
he tirne of paymen! and which tha Compan, |




7. DETERMINATION. EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by [he insured claimant who has suffered loss or
damage by reason of mallers insured against by this palicy and only 10 the extent
herein described.

(&) The liability of the Cormpany under this palicy shall rot exceed
the least of;
i) the Ameunt of Insurance stated in Schedule A; or,
(i) the difference between the value of the insured

estale or interest as insured and the value of the insured estate or interest subject
to the defect, lien or encumbrance insured against by this policy.

(b) n the event the Amount of Insurance stated in Schedule A at
the Dale of Policy is Iess than 80 percent of the value of the insured eslate or
interest or the full consideralion paid for the land, whichever is less, or if
subseguent to the Date of Poiicy an improvement is erected on the land which
increases the value of the insured estate or interest by at least 20 percent over lhe
Amount of insurance slaied in Schedule A, then this Policy is subject io the
foliowing:

M where. no subsequent improvemenl has been
made, as to any partia! lsss, the Company shall only pay the loss pro rafa in the
praportion that the amount of insurance at Date of Policy bears to the telal value of
the insured estate orinlerest at Date of Policy; or

(i) where a subsequent improvement has been made,
as to any partial loss, the Company shall only pay the loss pro rata in the proporlion
that 120 percent of the Amount of insurance stated in Schedule A bears to the sum
of the Amount of Insurance stated in Schedule A and the amount expended for the
improverment.

The provisions of this paragraph shall not apply to costs, atlorneys’ fees
and expenses for which the Company is liable under this policy, and shall only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of the
Amount of insurance stated in Schedule A.

(c} The Company will pay only those cosls, attarneys' fees and
expenses incurred in accordance with Section 4 of these Canditions and
Stipulations.

8. APPORTICNMERNT.

i the land described in Schedule A consists of two or mare parcels
which are not used as a single site, and a loss is established affecting one or maore
of the parceis bul nol all, the loss shall be computed and settled on a pro rata basis
as if lhe amount of insurance under lhis policy was divided pro rata as to the valug
on Date of Policy of each separate parcel to the whole, exclusive of any
improvements made subsequent to Date of Policy, unless a liability or value has
otherwise been agreed upen &s to each parcel by the Company and the insured at
the time of the issuance of this policy and shown by an express statement or by an
endorsernent altached to this policy.

3. LIMITATION OF LIABILITY.

(a) If the Company establishes the tille, or removes the alleged
gefect, lien or engumbrance, or cures the lack of a right of access to or from the
{and, or cures the claim of unmarketability of title, all as insured, in a reasonably
diligent manner by any method, including Ittigation and the completion of any

appeais therefrom, it shall have fully performed its obligalions with respect to that

matter and shail not be liable for any loss or damage caused thereby.

{b) in the event of any liligation, including litigalien by the
Company or wilth the Company's consent, the Company shail have no liabifity for
loss of damage until there has been a firal delermination by a cour! of competent
jurisdiction, and disposition of all appeals therefrom, adverse to the title as insured.

{c) The Company shali not be liable for loss or damage to any
insured for liability voluntarily assumed by the insured in settling any claim or suit
without the prior wrilten consent of the Company.

10. REDUCTION OF_INSURANCE; REDUCTION OR TERMINATION QF
LIABILITY.
All payments under this policy, except payments made for costs,
attoraeys’ fees and expanses, shal! reduce the amount of the insurance pro tanle.

11, LIABILITY NOMCUMULATIVE.

Itis expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pey under any policy insuring a
mortgage to whicn exception is taken in Schedule B or to which the insured has
agreed, assumead, or laken subject, or which is hereafter executed by an insured
snd which is a charge or lien on the estate or interest described or referred to in
Schiedule A, and the amount so pzaid shall be deemed a payment under this policy
te tha insured owner,

12, PAYMENT OF LOSS.

{a} Ne payment shall he made without preducing this policy far
endorsement of the payment unless the policy has been iost or destroyed, in which
case proof of loss or destruction shafi be fumished to the satisfaction of the
Company.

(b) When liability and the extent of loss or damage has been
defnitely fixed in accordance with these Conditions and Slipulations, the '0ss or
damage shall be payable within 30 days thereafter.

13. SUBROGATIOM UPON PAYMENT OR SETTLEMENT.
{a) The Companv's Right of Subrogation.

Whenever the Company shall have setlled and paid a ciaim
under this policy, ali right of subrogation shall vest in the Company unaffeclad by
any acl of [he insured claimani.

The Company shall be subrogated to and be enlitled to all
rights and remedies which the insured claimant would have had against any person
or praperty i respect to the claim had this policy not been issued. If requested hy
the Company, the insured claimant shall lransfer to the Company all rights and
remedies against any person or property necessary in order to perfect this right of
subrogation. The insured claiman! shall permit the Company to sue, compromise
or settle in the name of the insured claimant and (o use the name of the insured
claimant in any transaciion or litigation inveiving these rights or remedies.

If a payment on account of a claim does not fully cover ihe
loss of the insured claimant, the Company shall be subrogated to these rights and
remedies in the proporlion which the Company's payment bears lo the whole
amount of the loss.

If loss should result from any act of lhe insurad ciaimant, as
stated above, that act shall not void Lhis policy, but the Company, in that event,
shall b2 reguired to pay only that part of any losses insured againsl by this poicy
which shall exceed the amount, if any, lost ta the Company by reason of the
impairment by lhe insured claimant of the Company's right of subrogation.

(=)} The Cempany's Rights Against Non_insured Obligors.

The Company's right of subrogation againsl non-insured
obligors shall exist and shall inciude, withoul limitation, the rights of the insured 1o
indemnilies, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subrogation
rights by reason of this palicy.

14, ARBITRATION

Uniess prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Assecialion.  Arbilrable matters may include, but are nat
limited to, any controversy or claim belween the Company and the insured ansing
aut of or relating 1o this pelicy, any service of the Company in connection with its
issuance or the breach of a policy provision or other cbligation. All arbitrable
matters when the Amount of Insurance s $1.000,000 or less shall e arbitrated at
the optiocn of either the Company or the insured. Al arbitrable matters when the
Ameunt of Insurance is in excess of 31,000,000 shall be arbitrated orly when
agreed to by hoth the Company and lhe insured. Arbitration pursu:ant to this policy
and under the Rules in effect on the date the demarnd for arbitration is mads cr, at
(he option of the insured, the Rules in effect at Date of Policy shall be binding upon
the parties, The award may include altorneys’ fees cnly if the laws of the state in
which the land is located permit a courl to award atterneys' fees o a prevailing
party. Judgment upen the award rendered by the Arbitrator{s) inay be entared in
any court having jurisdiction thereof.

The law of the situs of the iand shall apply e an arbitrztion under the
Title insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon raguest.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.

(a) This policy together with ail endorsements, if any. atizched
herets by the Company is the entire policy and contract between thie insured anz
the Company. In interpreting any provision of this pelicy, this policy shall be
consirued as a whola,

[{a)] Any claim of loss or damage, whether or no{ based on
negliigence, and which arises out of the slailus of the litle to the estate or interest
covered hereby or by any action asserting such claim, shall be resiricted (0 this
policy.

(c) No amendment of or endorsement o this poficy can be made
except by a writing endorsed hereon or attached hereto signecd by eithzr the
President, a Vice President, the Secretary, an Assistant Secretary, or vaiizating
officer or authorized signatory of the Company.

16. SEVERABILITY.

In the evenl any provision of tha policy is held invalid or unenforceasie
under apphcable law, the paiicy shall be deemed not to include that provisisn aad
all other provisions shall remzin in fuil force and effect.

17. NOTICES, WHERE SENT.

Al notices required lo be given the Company and any statement in
writing required lo be furriished the Company shali include the number af thiz pasicy
and shal! be addressed to the Company al Consumer Affairs Depantment, & T Box
27567, Richmond, Virginia 23261-7567.



TITLEONE CORPORATION

Authorized Agent for:

COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE A
File Number: A0547735 Policy Number:
Amount of Insurance:  $ 285,400.00 Premium:
Date of Policy: January 11, 2006 at 12:02 PM

1. Name of Insured:
MICHAEL R, SMITH
2. The estate or interest in the land which is covered by this policy is:
Fee Simple
3. Title to the estate or interest in the land is vested in:
MICHAEL R. SMITH, a married person dealing as his separate property
4. The land referred to in this policy is described as follows:

SEE SCHEDULE C ATTACHED HERETO

TITLEONE CORPORATION

By:

B66-0466839
$1,163.00

HCPE R. CHENEY, Title Officer

ALTA Owner's
Schedule A (10/17/92)

(AD547735.PFD/AQS47735/48)



TITLEONE CORPORATION

Authorized agent for:

COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE B

File Number: A0547735 Policy Number. B66-0466839

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or
expenses) which arise by reason of:

1.

2.

10.

1.

Rights or claims of parties in possession not shown by the public records.

Encrecachments, overlaps, boundary disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including, but not limited to, insufficient or impaired access
or matters contradictory to any survey plat shown by the public records.

Easements, or claims of easements, not shown by the public records.

Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnlshed imposed by
law and not shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance
thereof; (c) water rights, claims to title to water, whether or not the matters excepted under (a), (b), or (c)
are shown by the public records.

Taxes or special assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records. Proceedings by a public agency
which may result in taxes or assessments, or notices to such proceedings whether or not shown by the
records of such agency, or by the public records.

Taxes, including any assessments collected therewith, for the year 2006 which are a lien not yet due and
payable.

Taxes, including any assessments collected therewith, for the year 2005 for which the first installment is
delinquent and the second installment is due and payable on or befere June 20, 2006.

Parcel Number: 52007120610

Code Area: 236

Original Amount: $330.37 plus penalty and interest.

Special assessments, if any, for unincorporated Ada County (208-287-6800). Paid Current.

An easement for the purpose shown helow and rights incidental thereto as set forth in a document.
Granted to: Idaho Power Corporation

Purpose: Public Utilities

Recorded: August 10, 1993

Instrument No.: 8364517

An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to; idaho Power Comany
Purpose: Public Utilities

ALTA Owner's/Leasehold Cwner's
Schedule B (10/17/92) {AQS47735.PFD/ACSAT735/45)



TITLEONE CORPORATION

Authorized agent for:

COMMONWEALTH LAND TiTLE INSURANCE COMPANY

Policy Number: B66-0466839

12.

13.

14,

156.

16.

17.

18.

SCHEDULEB
(Continued)

Recorded: August 10, 1993
Instrument No.: 8364516

An easement for the purpose shown below and rights incidental thereto as set farth in a easement.
Granted to: James H. and Carol A. Layne

Purpose: A Roadway Easement alfowing ingress and egress, water, gas, electricity, and all utility
purposes

Recorded: Mach 15, 1893

Instrument No.: 9318776

An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to: |daho Power Company

Purpose: Public Utilities

Recorded: January 8, 1988

Instrument No.: 8801107

An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to; Idaho Power Company

Purpose: Pubfic Utilities

Recorded: January 29, 1987

Instrument No.: 8706048

All matters, and any rights, easements, interests or claims as disclosed by Record of Survey recorded
April 17, 1985 as Instrument No. 8520112

Terms and provisions contained in @ Roadway Easement as disclosed in Easement Deed.
Recorded: March 16, 1977
Instrument No.: 7711152

A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured
thereby:

Amount: $228,320.00

Trustor/Grantor: Michael R. Smith, a married person dealing as his separate property
Trustee: TitleOne Corporation

Beneficiary: Washington Trust Bank

Dated: October 26, 2005

Recorded: October 28, 2005

Instrument No.: 105163013

Re-Recorded: January 11, 2006

Instrument No.: 106005076

A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured
thereby:

Amount: $57,080.00

Trustor/Grantor: Michael R. Smith, a married person dealing as his separate property

ALTA Owner's/Leaseho!d Owner's
Schedule B (10/17/92) (AD547735.PFD/AQS47735/45)



TITLEONE CORPORATION

Authorized agent fer:

COMMONWEALTH LAND TITLE INSURANCE COMPANY

Policy Number: B66-0466835

SCHEDULE B
{Continued)

Trustee: TitleOne Corporation
Beneficiary: Washington Trust Bank
Dated: October 26, 2005

Recorded: October 28, 2005
Instrument No.: 105163014
Re-Recorded: January 11, 2006
Instrument No.: 106005077

ALTA Owner's/Leasehcid Owner's
Schedule B (10/17/92) (AQS47735.PFD/ADS47735/45)



TITLEONE CORPORATION

Authorized agent for:

COMMONWEALTH LAND TITLE INSURANCE COMPANY
Attached to Order Number A0547735 HC/NH
Attached to Policy Number B66-0466835

SCHEDULEC
PROPERTY DESCRIPTION
File Number: AD547735

The land referred to in this Policy is described as follows:

PARCEL I:

A parce! of land in the Northwest quarter of the Northeast quarter of Section 7, Township 1 North, Range 2 East,
Boise Meridian, Ada County, Idaho.

Commencing at the North quarter corner of said Section 7; thence along the North line of said section

South 89 degrees 19'04" East 400.00 feet ta the POINT OF BEGINNING; thence continuing along said North
line

South 89 degrees 19'04" East 150.0 feet to a point; thence leaving said North line

South 0 degrees 40'56™ West 375.00 feet to a point; thence

North 89 degrees 19'04" West 150.00 feet to a point; thence

North 0 degrees 40'568" East 375.00 feet to the POINT OF BEGINNING.

EXCEPT any portion lying within the right of way for Barker Road.
PARCEL Il

A parcel of land situated in the Northeast quarter of Section 7, Township 1 Neorth, Range 2 East, Boise Meridian,
Ada County, Idaho, mere particularly described as follows:

Commencing at the North quarter corner of said Section 7, a point marked by an aluminum cap; thence along
the North line of said Section 7

South 89 degrees 19'04" East 50.00 feet to the POINT OF BEGINNING, marked by a 5/8 inch iron pin; thence
continuing

South 89 degrees 19'04" East 758.48 feet to a point, marked by a 5/8 inch iron pin; thence leaving the North line
of said Section 7 and along a line parallel to the North South center of section line

South 0 degrees 07'49" East 681.87 feet to a point marked by a 5/8 inch iron pin; thence leaving said paralle|
line and parallel to the North line of said Section 7

North 89 degrees 19'04" West 352 .64 feet to a paint, marked by a 5/8 inch iren pin; thence leaving said parallel
line

North 45 degrees 00'00" West 575.17 feet to a paint, marked by a 5/8 inch iron pin; thence along a line 50.00
feet East of and parallei to the North South center of section line

Narth 0 degrees 07'49" West 280.00 feet to the POINT OF BEGINNING.

EXCEPT any portion lying within the right of way of Barker Road.

ALTA
Schedule C {A0547735.PFD/ADS477 35/48)



