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STATE OF IDAHO DEPART?W 0 2009
DEPARTMENT OF WATER RESOURCES WATER RESQURAES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify 2 Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).37-11729 & 37-547

Adjudication Claim No(s).:

2, The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.
3 Mame and Mailing Address of Person or Company holding Security Inferest

D. L. Evans Bank

P.O. Box 87

Twin Falls, ID 83303

4. Name of Water Right Owner/Claimant(s)Charles & Connie Whitworth
S. Expiration Date of Notification Period 02/15/2034
6. Is this a Renewal of Request for Notification? K' YES O wo
7. Signature(s) (and title if applicable) N\m
\Ibw\ Dm SIU
Lk
For Office Use Only
Received by Date Fee 5 5o~
Receiptedby SR B- Date J-20-2609 ReceiptNo.CC § 70O 6.6
Processed by __ Al Date WR Date
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RECORDATION REQUESTED BY:
D. L. Evens Bank

1270 12th Ave. R Instrument # 567802
Nampa, 1D 83636 HAILEY, BLAINE, IDAHO
. 6-1-2009 11:46:23 No. of Pages: 6
WHE”LREEvgg%?nEkD MAIL TO: Recorded for : BLAINE COUNTY TITLE
Nampa Branch JOLYNN DRAGE Fee: 18.00
1210 12th Ave. Rd Ex-Officio Recarder D
Nampa, I 83886 Index to: DEED OF TRUST.SECOND DEED TRUSTMTG

SEND TAX NOTICES TO:
Connie Lee Whitworth
041 Barton Read
Camy, 1D 83320 SPACE ABOVE THIS LINE |S FOR RECORDER'S USE ONLY

MCRTGAGE
MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $168,359.00.

THIS MORTGAGE dated May 27, 2009, is made and executed between Connie Lee Whitworth; alse shown of
record as Connie Whitworth (referred to’ below as “Grantor") and D. L. Evans Bank, whose address is 1310 12th
Ave. Rd., Nampa, ID 83686 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and Inferest in and to the following described real properly, together with all existing or subsequently erected or effixed huildings,
Improvements and fixtures; all easements, rights of way, and appunienances; all waler, waler rights, watercourses and ditch rights [including
siock in utilities with ditch or Irrigation rights); and all other rights, royalties, and profits telating to the real property, including without imitation
all minerals, ofl, gas, geothermal and similar matters, (the "Real Property") located in BTaine County, State of Idaho:

TOWNSHIP 2 SOUTH, RANGE 21 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDARO.
SECTION 9: NE1/4

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER
RESOQURCES WATER RIGHT NO. 37-547 WITH A CLAIMED PRIORITY OF MAY 26, 1883 TO 2 CF5 OF THE
WATERS OF LITTLE WOOD RIVER, A TRIBUTARY OF THE MALAD RIVER AND WATER RIGHT NO. 37-11729
WITH A CLAIMED PRIORITY OF NOVEMBER 10, 1944 TO 0.04 CFS§ OF GROUND WATER AND WATER
STOCK CERTIFICATE NO. 137 BOTH UNDER THE LITTLE WOOD RIVER IRRIGATION DISTRICT, TOGETHER
g’l{lE-klElSAENSY AND ALL WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE DESCRIBED

. The Real Property or its address is commonly known as. 31 Priest Road, Caray, ID 83320. - . - -

Grantor presently assigns to Lender all of Grantor’s right, title, and Interest In and to all present and future leases of the Property and all Rents
from the Praperty. in addition, Grantor grants to Lender a Uniform Gommercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEONESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS;

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising by reason of any "one aclion” or *antl.deficiency” law, or any other law
which may prevent Lendar from bringlng any action against Grantor, including a claim for deficiency io the exient Lender |s olherwlse entitled to
a clalm for deficlency, before or after Lender’s commencement or completion of any foreclosure action, etther Judiclally or by exercise of a
power of sale. .

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage Is executed at Borrower's request and not at
the request of Lender; (b) Grantor has the full power, right, and authority to enter Inta this Mortgage and to hypothecate the Property; [¢) the
pmovisions of this Mortgage do not conflict with, or result in a default under any agreemem or other instrument binding upon Grantor and do not
result In a violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of obtaining
from Bomower on # continuing basis information about Borrower's financial condition; and {e) Lander has made no representation to Grantor
about Borower (including without limitation the craditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwlse provided in this Mortgage, Borrower shall pay to Lender all Indebledness secured by this
Marigage as It becomes due, and Barrower and Grantor shall strictly parform all Borrower's and Granfor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agres that Borrower's and Granfor's possession and use of the
Property shall be govemed by the following provislons:

Posgeaslon and Use. Until the occurrence of an Event of Defaull, Grantor may (1)} remaln in possession and control of the Propery; (2)
use, cpefate or manage the Propetty; and (3) cocliect the Rents from the Property. The followlng provisions relate to the use of the
Property or to other §imliations on the Property.

Duty to Maintain. Granlor shall maintain ihe Properly In tenaniable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve ls value.

Compliance With Envirorwnental Laws. Grantor represents and warrants to Lender that: (1) During the perod of Granior's ownership of
the Property, there has been no use, generation, manufacture, storage, treatmant, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, of reason io believe thal thers has
baen, except as previously disclosed to and acknowledged by Lender in wriling, (a) any breach or violation of any Environmental Laws,
{b) any use, generation, manufacture, storaga, freat t, disposal, release or threatened release of any Hazardous Substance on, under,
about of from the Property by any prior owners or occupants of the Property, or (c} any actual or threalened litigation or claims of any
kind by any person relating to such matters; and (3} Except as previously disclesed 1o znd acknowledged by Lender In writing, {a} neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, genarate, manufacture, store, treat, dispese of
or relaase any Hazardous Substance on, under, about or from the Property; and (b) any such activity shafl be condueted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including withoul limitation all Enviropmental Laws. Grantor
authorizes Lender and its agents to enter upon the Properly to make such inspactions and tests, at Grantor's expense, as Lender may deem
appropriate to determine compllanca of the Property with this sectlon of the Mortgage. Any Inspectlons or tests made by Lender shall be
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lander 1o Grantor or to any other
persen. The representations and warrantles contained herein are based on Granior's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1) releases and walves any future claims ageinst Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to Indemnify, defend, and hold harmless
Lender agalnst any and all claims, lesses, fiatiltles, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,

1 threaten ! occurring prior to Grantor's ownership or interest In the Property, whether or not the same was aor should
have been known to Grantor. The provisions of this section of the Mortgage, including the obfigatien to indemnify and defend, shall survive
the payment of the Indebted and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest In the Property, whether by {oreclosure or otherwlse.

Nuisance, Waste. Grantor shall not carse, conduct or permit any nuisance nor commil, permil, or suffer any slipping of oE

the Property or any portion of the Property. Witheut limiing the generality of the foregoing, Grantor will net remove, or g
party the right to remove, any fimber, minerals (including oil and gas), coal, clay, scoria, soll, gravel or rock products wil
written consent.
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Remaval of Improvemsnts, Grantar shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a conditioh to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender 1o
replace such Improvements with Improvements of at laast equal value.

Lerdar's Right to Enter. Lender and Lendear's agenis and representailves may enter upon the Real Property at ail reasonable times 1o attend
to Lender's interests and to inapect the Real Properly for purposes of Granfor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmentz] Requirements. Grantor shall pramptly comply with all laws, ordinances, and regulations, naw or hereafter
in effect, of all govemmental authovities applicable to the use or accupancy of the Property, including without lmitatlon, the Americans
With Disabiities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropsiate appeals, 5o long as Grantor has nofified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to past adequate security or a surety bond,
reasonably satisfactory to Lender, 1o protect Lender’s inferest,

Duty to Protect. Grantor agrees neither to abandon or [eave unattended the Property. Grantor shall do all other acts, in addition 1o those
acls set farth above In this section, which from the character and use of the Froperty are reasonably necassary 10 protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender's optlon, declare Immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A “"sale or transfer” means the conveyance of Real Praperty or any right, title or interest in the Real Property; whether legal, beneficial
or aquitable; whether voluntary of involuntary; whether by oulrighl sale, deed, installment sale contract, land contracl, contract for deed,
leasehold interast with a tarm greater than three (3} years, lease-option confract, or by sale, assignment, or fransfer of any beneficial Interest in
or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. However, this
option shall not be exerxised by Lender if such exercise is prohibited by federal law or by Idaho Jaw,

TAXES AND LIENS. The following provisions relating fo 1he taxes and liens on the Property are part of this Mortgage;

Payment. Grantor shall pay when due (and in all evenis priar to delinguency) all taxes, payroll taxes, special taxes, nts, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
servites rendered or materlal furnished to the Property. Grantor shall malntain the Properly free of any llens having priority over or equal to
the interest of Lender under this Morigage, except for those liens speciflcally agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clalm In connection with a good falth dispute over the
obligation to pay, so leng as Lender's interest in the Property Is not jeopardized. If a llen arises or s filed as a result of nonpayment,
Grantor shalt within fiftean {15) days efter the lien arlses or, if a lien Is filed, within fitteen {15) days afler Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender In an amount sufficient to discharge 1he lien plus any costs and reasonable attorneys' fees, or other charges that
could accrue as a result of a foreclosure or sale under the lien. In any contest, Granter shall defend itself and Lender and shall salisfy any
adverse judgment before enforcement against the Property, Granlor shall name Lender as an additional obligee under any surety bond
furnished in the contest proceedings.

Evidence of Payment, Granior shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate govemmental officlal 1o deliver to Lender at any time a written siatement of the taxes and assessmaents agalnst
the Properiy.

Notlce of Construction.” Grantor shall notify Lender at least fifleen (15) days before any work is commenced, any services are lurnished, or
any materials are supplied to the Propeity, if any mechanic’s lien, materialmen’s en, or other Ben could be asseried on account of the
work, services, or matarials and the cost exceeds 1,000.00, Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory 1o Lender that Grantor can and will pay the cost of such Impravemants,

PROPERTY DAMAGE INSURANCE. The following provislons refating 1o Insuring the Property are a part of ihls Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Inpmvements on the Real Property in an amaurt sufficlent 1o avold application
of any colnsurance clause, and with a slandard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general llability insurance in such coverage amounts as Lender may request with Lender being named as additional Insureds
In such llability Insurance policles. Additionally, Granter shall maintain such other insurance, Including but not fimited to hazard, business
Interruption and bailer insurance as Lender may require. Policles shall be writtan by such insurance companies and In such form as may be
reasonably acceplable to Lender. Grantor shall deliver to Lender certificales of covarage from each insurer containing a stipulafion that
coverage will not be cancelled or diminished without a minimum of filean (156} days' prior written notice to Lender and not containing any
disclalmer of the Insurer's liability for failum to give such nolice. Each insurance policy also shall include an endorsement providing that
coverage In favor of Lender wlill not ba impaired in any way by any act, omission or default of Grantor or any other parson. Should the Real
Properly be located In an area designated by the Director of the Federal Emergency Management Agency as a special flood haxard area,
Grantor agrees to obtain and malntzin Fedaeral Flood Insurance, i available, for the full unpald princlpal balance of the ioan and any prior
liens on the proparty securing the loan, up to the maximum pelicy limlts set under the National Flood Insurance Pregram, or as oltherwise
required by Lender, and fo maintain such insurance for the tarm of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds 1,000.00. Lender may make proof of loss if Grantor falls 1o do so within fifleen (15) days of the casualty. Whether
ar not Lender's secuwily is Impalred, Lender may, at Lender's election, recalve and retain the proceeds of any Insurance and apply the
proceeds to the reduction of the Indebtedness, payment of any lien affacting the Property, or the restoration and repair of the Praperty. |f
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a
manner satlsfactory to Lender. Lender shall, upon salisfactory proof of such expendiure, pay or relmburse Grantor from the proceads for
the masonable cost of repalr or restoration if Grantor Is not In default under this Mortgage. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not commitled 1o the repalr or resteratlon of the Property shall be used first to pay
any amount owing io Lender under this Mottgage, then to pay accrued Interest, and the remainder, If any, shall be applied to the principal
balance of the Indebledness. If Lender holds any proceeds aftar payment in full of the Indebtedness, such proceeds shall be pald o Grantor
as Grantor's inferests may appear.

LENDER'S EXPENDITURES. If any action or proceeding s commanced that would materially affect Lenders intarest [n the Property or if Grantor
fails to comply with any pravision of this Mortgage or any Refated Decumants, Including but not limlfed to Grantor's failure to discharge or pay
when dus any amounts Grantor Is required 1o discharge or pay under $his Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action thal Lender deems appropriate, Including but not limited lo discharging or paying all taxes, liens,
security Interests, encumbrances and other clalms, at any time levied or placed on the Properly and paying all costs for insuring, malntalnlng and
praseving the Property. All such expenditures incurred or paid by Lender for such purposes wili then bear Interest at ihe rate charged under the
Nete from the dals Incurred or pald by Lender to the date of repayment by Grantor, All such expenses will become a part of the Indebtedness
and, at Lender's opllon, will (A} be payable on demand; (B} be added to the balance of the Note and be apportioned amang and be payable
with any installment payments to become due during elther (1) the term of any applicable Insurance policy; or (2} the remaining term of the
Note; or (C) be treated as a balloon payment which will be due and payable at the Note's malurity. The Mortgage also will secure payment of
these amotnts. Such right shall be In addition 1o all other rights and remedies to which Lender may be entitied upon Defaull,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title, Grantor warrants that: - (a) Granior holds good and markelabis title of record to the Property In fee simple, free and clear of all liens
and encumbrances other than those sel forth in the Real Properly description or in any title insurance pollcy, title repor, or final title opinion
Issued In faver of, and accepted by, Lender in connection wilh this Mortgegs, and (b} Grantar has the full right, power, and authority te
axecute and deliver this Mortgage to Lender.

Defensa of Title. Subject to the exception In the paragraph above, Grantor warranls and will forever defend lhe fitle to the Propery agalnst
the lawful claims of all persons. In the event any action or proceeding Is commenced that questions Granfor's tille aor the intereat of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such groceeding, but
Lender shall be entitled to particlpate in the proceeding and to be represanted in the proceeding by counsel of Lender’s own cholcs, and
Grantor will defiver, or cause 1o be delivarad, to lender such instruments as Lendar may request from fime to fime to permit such
participatian,
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Compliance With Laws. Granmor warranis that the Property and Grantor's use of the Properly complies with all existing applicable laws,
ordinances, and regulations of govemmental authorities.

Survival of Representations and Warmntiss. All representationa, warranties, and agmements made by Granlor in this Mortgege shall
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and effect untll such ime as
Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding In condemnation is filed, Grantor shall promptly notify Lender In writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and abtain the award. Granior may be the nominal party in such proceeding, but
Lendar shall ba eniitied to parlicipate In the proceeding and to be representsd in the proceeding by counsel of its own cholce, and Grantor
will deliver or cause to be dalivered to Lender such instruments and documentation as may be réquestad by Lender from time to time to
pemit such participation.

Application of Net Proceeds, If all or any part of the Properly is condemned by eminent domaln preceedings or by any proceeding or
purchase in lleu of condemnetion, Lender may at its elaction require thet all or any portlon of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and atterneys' fees incurred by Lender in cannection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relsting to govemmental taxes,
fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such doguments In addltion to this Mortgage and take
whatever other action is requested by Lender to perfest and continue Lender's lisn on the Real Propetty. Grantor shall reimburse Lender for
all laxes, as described below, iogether with all expenses incurred in recording, perfecting or continuing this Mortgage, induding wilhout
limitation all taxes, fees, documentary stempa, and ather charges for recording or registering this Mortgage.

Taxes. The following shall constitule taxes to which this section applies; (1) a specific tax upon this type of Mortgage or upon all or any
part of the Indebledness secured by this Mortgage; (2) a speciiic tax on Borrower which Borrewer Is authorzed or required to deduct
from pay ts on the Indebted secured by this typa of Mortgage; (3) a tax on this type of Martgage chargeable against the Lender or
the hokier of the Note; and (4) a specific tax on all or any poriion of the Indebtedness or on payments of principal and interest made by
Bomower,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided balow
unfess Grantor either (1} pays ihe tax before it becomes delinguant, or (2) contests the lax as provided above In the Taxes and Liens
section and deposils with Lender cash or a sufficlent corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are a part of
thls Mortgage:

Sacurity Agreamant. This Instrument shall consfiluta a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commerclal Cede as amended from time o fime.

Security Intsrast  Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest in the Rents and Persenal Property. In addition o recording this Mortgage in the real property reconds, Lender may, ot any
time and without further authorization from Grantor, file executed counterparts, coples or reproductions of this Mortgage as a financing

staternent. Grantor shall reimburse Lender for all expenses incurred In perdecting or continuing this security Interest. Upon default, Granior -

shall not remove, sever or detach the Personat Property from the Property. Upon default, Grantor shall assemble zny Personal Property not
affixed to the Propery in a manner and at a place reasonably convenlent to Grantor and Lender and make It available to Lender within three
(3} days after receipt of written demand from Lender o the extent permitted by applicable law,

Addresses, The malling addresses of Grantor (debtor) and Lender (secured party) from which information conceming the security Interest
gmntad by this Mortgoge may be obtained [each as required by the Uniform Commerclal Code) are as stated on the first page of this
Martgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attomey-In-fact are a part of this

Martgage:
Further Assurancea. At any time, and from time to {ime, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, axecuted or delivared, 1o Lender or to Lender's designee, and when requested by Lender, cause lo be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of frust, security deeds, security agreements, financing statements, conlinuation statements, instruments of further assurance,
certificates, and other docurmnents as may, In the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1} Borower's and Grantor's ohligations under lhe Note, this Morigage, and the Related Bocuments, and [2) the
llens and security interests created by this Mortgege as first and prior liens on the Property, whether now owned or hereafer acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all cosls and expenses
Incurred in connectlon with the matiers referred to in this paragraph, E

Attorney-fn-Fact. If Grantor fails to do any of the things refarred 1o in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense, For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fact for the
purposa of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
apinion, 1o accomplish the matters referred to in the praceding paragraph.

FULL PERFORMANCE. |f Borrower and Granior pay all the Indabledness when due, and Grantor otherwise performs all the obligations imposed
upaon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable sallsfaction of this Mortgage and sujtable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Persanal Property. Grantor will pay,
if permitled by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENYS OF DEFAULT. Each of the following, at Lender’s option, shall constitule an Event of Default under this Mortgage:
Payment Defauit. Borrower fails io make any payment when due under the Indebtedness.

Default op Qther Paymants. Fallure of Grantor within the time requited by this Mortgage to make any payment for texes or insemance, or
any other payment necessary to prevent filing of or o effect discharge of any lian.

Othar Dafaults. Borrower or Grantor falls to comply with or to perform any other term, obligation, cavenant or condifion contained In this
Mortgage or in any of the Related Documents or to comply with or to perform any tarm, obligation, covenant or condition contained in any
other agreemant between Lender and Borrawer or Grantar.

Falze Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Granter or on Borrower's of
Grantor's behalf under this Martgage or the Related Documants is false or misleading in any material respect, either now or et the time
made or furnished or bacomas false or misleading at any time thereafer,

Dafactive Collaterallzation, This Morigage or any of the Related Documents ceases to be in full force and effect (including fallure of any
collateral document to create a valld and perfected security inlerest or llen) at any ffme and for any reason.

Dezth or Insclvency. The death of Bommower or Granter, the Insolvency of Borower or Grantor, the appolntment of a receiver for any part
of Borrower's or Grantor's property, any assignment for the benefit of crediters, any type of creditor workout, or the commencement of
any proceeding undar any bankruptcy or insolvency laws by ar against Borrower or Grantor.

Creditor or Forfeltura Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by Judicial praceeding, seff-help,
repossession or any ether method, by any creditor of Borrawer or Grantor or by any governmenta) agency against any property securing the
Indebtedness. This Includes a garnishment of any of Borrower's or Grantor's accounts, including depasit accounts, with Lender. However,
this Event of Defnult shall not apply if there is 2 good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borower or Grantor gives Lender written nofice of the creditor or forfeiiure
proceeding and deposits with Lender monles or a surety bond for the creditor or forfelture proceeding, In an amount determined by Lender,
In its sole discretion, as being an adequale reserve or bond for the dispute.

Breach of Other Agresmaent, Any breach by Borrower or Grantor under the terma of any other agreement between Borrower or Grantor and
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Lender that is not remedied within any grace period provided therein, including without limitation any agreement conceming any
indebledness or other obligation of Borrower or Grantor 1o Lender, whether existing now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarontor, endarser, surety, or accommodation party
of any of the Indebledness or any guarantor, endorser, surety, or accommodation parly dles or becomes incompetent, or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A matesfal adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
perfarmance of the Indebiedness is impalred.

Insacurity. Lender In good faith belleves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafier, Lender, at Lender's option, may
exercise any one or more of the following rights and remedies, in additlon ta 2ny other rights or remedies provided by Jaw:

Accalarata Indabtedness, Lender shall have the right at its optlon without notice to Borrower or Grantor to declare the entire Indebtedness
Immedlalely due and payable, Including any prapayment penaity that Borower would be required to pay.

UCC Remadies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedles of a secured party
under the Uniform Commerclal Code,

Collect Rents. Lender shall have the right. without notice to Borrower or Grantor, to take possession of the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Properly to make payments of rent or use fees directly to
Lender. I the Rents are collected by Lender, then Grantor imevocably designates Lender as Grantor's attorney-In-fact to endomse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are tmade, whether ar not any
proper grounds for the demand existed. Lender may exsrclse its rights under thls subparagraph either in parson, by agent, or through a
receiver.

Appoint Recelvar. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Praoperty, with the

power to protect and preserve the Property, to opsrate the Property preceding foreclosure or sale, and to collect the Rents from ihe

Preperty and apply the preceeds, over and above the cost of the recelvership, agalnst the Indebtedness, The recelver may serve without

bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
ds the Indebted, by a substantla} amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure, Lender may obtain a judiciat decree foreclosing Grantor's Interest In all or any part of the Proparty.

Nonjudicial Sale. If permitted by applicable lew, Lender may foreclose Grantor's interest in all or in any part of the Parsonal Property or the
Real Property by non-judiclal sale.

Daficiancy Judgment. If permitted by applicable law, Lender may obtaln a judgment far any deficlency remaining in {he Indebtedness due
1o Lender after application of all amounts received from the exercise of the rights provided In this section.

Tenancy at Suffsrance. )f Grantor remalns in possession of the Propery after the Property Is sold as provided above or Lender olherwise
becomes entitied o possession of the Property upon default of Borrower or Grantor, Grantor shall become a tenant at sufferance of Lender
or the purchaser of the Property and shall, at Lender's optlon, either (1) pay a reasonable renta for the use of the Property, or (2) vacate
the Property Immediately upon the demand of Lender.

Other Remedies, - Lender shall have all other rights and remedles provided In this Martgage or the Nole aor available at law or in equity.

Sale of the Property, To the extent permitied by applicable law, Borrower and Grantor hereby walve any and all right 1o have the Property
marshalled. In exercising lis rights and remedies, Lender shall ba free to sell all or any part of the Property together or separately, in one
sale or by separate sales. Lender shall be entitled to bld at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall glve Grantor reasonable notice of the time and place of any public sale of the Personal Property or of tha lime
after which any private safe or other intended disposition of the Personal Properly is to be made. Reasonable nofice shall mean nolice
given at [east ten (10) days before 1he {ima of the sale or disposilion. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Praperty.

Election of Remadies. Election by Lender lo pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an abligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lenders right to declare a default and exercise its remedies. Mothing under thls Mortgage or otherwise shall be canstrued so as to limit or
restrict the righta and remedies available 1o Lender following an Event of Default, or In any way 1o limit or restrict the righta and ebility of
lLender to proceed direclly against Grantor andfor Borrower andfor agalnst any other co-maker, guarantor, surely or endorser andfor to
preceed against any other collatera! direclly or indirechly securing the Indebtadness.

Attorneys’ Fees; Expenses. If Lender Institutes any sult or action 1o enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the cour! may adjudge reasonable as aftorneys' fees at frial and upon any appeal. Whether or not any court actlon Is
Involved, and to the extent not prohibited by law, all reasonable expenses Lender Incurs that In Lender's epinlon are necassary at any time
for the protection of its inlerest or the enforcement of iis rights shall bacome a part of the Indebtedness payable on demand and shall bear
Interest at the Nots rate from the date of the expenditure until repald. Expenses coverad by this paragraph [nclude, without limitatton,
however subject to any limits under applicable law, Lender’s reascnable atiorneys' fees and Lender's legal expenzes whether or not there is
a lawsuit, Including reascnable ottormeys’ faes and expenses for bankrupley proceedings (including effords to madify or vacate any
automatic stay or Injunction), appeals, and any anticlpated post-judgment collection services, the cost of searching reconds, obtalning title
reports {including foreclosura reports), surveyors' reports, and appralsal fees and title Insurance, to the extant permitted by applicable law,
Granlor also wili pay any count costs, in addition 1o all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, Including without limitation any notice of default and any notice of sale shall be
given In writing, and shall be effective when actually delivered, when actually recelved by telefacsimile (unless othenwlse required by law), when
deposited with a nationally recognized avernight courier, or, if mailed, when deposited In the United States maill, as first class, cerlified or
registerad mall postage prepald, directed to the addresses shown near the beginning of this Mortgage. All coples of notices of foreclosure from
the holder of any Hen which has priority over this Morigage shall be sent to Lender's address, as shawn near the baginning of this Mortgage.
Any parly may change its address for notices under this Merigaga by giving formal written notice to the other parties, specifying thal the
purpose of ihe notice s to change the parly's address. For notice purposes, Grantor agrees 1o keep Lender informed at all times of Grantor's
current address, Unless otherwise provided or requlred by law, If thare is mora than one Grantor, any notice given by Lender to any Grantor is
deemed to be notice given to all Grantors.

MISCELLANECUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendmaents. This Morigage, fogether with any Related Documents, consfitutes the entire understanding and agreement of the paries as
to the matlers set forth in fhis Mortgage. No alteration of or amendmaent to this Morgage shall be eHectlve uniess glven in writing and
signed by the party or parlles sought to be chamged or bound by the alteration or amendmaent.

Annual Reports. If the Property Is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upen request, a
certified statement of net operaling income received from the Property during Grantor's previous fiscal year In such form and detail as
Lender shall require, “Net operating income™ shall mean all cash receipts from the Properly less all cash expenditures made in connection
with the operation of the Property,

Captlon Haadings. Caption headings In this Mortgage are for convenlence purposes anly and are not to be used to interpret or define the
provislons of this Mortgage.

Gaoverning Law. This Morigage will be governed by federal law applicable to Lender and, to the sxtant not presmpted by faderal law, tha
laws of the State of ldaho without regard to its conflicts of law provisions. This Mortgags has been acceptad by Lender in the State of
Idaho.

Choice of Venue, If there s a lawsuit, Grantor agreas upon Lender’s request to submif to the Jurisdiction of the courts of Canyon County,
State of ldaho.

Joint and Several Liability. All obligations of Borrawer and Grantor under this Mortgage shall be joint and several, and all refarences to
Grantor shall mean each and every Grantor, and all references fo Borrower shall mean each and every Borrower. This means that each

Cw
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Grantor signing below Is responsible for all obligations In this Morigage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights undar this Mortgage unless such walver (s given in writing
and signed by Lender. No delay or omissioh on the par of Lender in exercising any right shall operate as 3 waiver of such rght or any
other right. A walver by Lender of a provision of this Morigape shall not prejudice or constifute a walver of Lender's right otherwlse 1o
demand strict compliance with that provision or any other provision of this Mortgage. No pricr waiver by Lender, nor any course af dealing
between Lender and Grantor, shall consiitute a waiver of any of Lender's rights or of any of Granlor's obligations as to any fufure
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender In any instance
shall not constifute continuing consent to subsequent Instances where such consent Is required and in ail cases such consent may be
grantad or withheld in the sole discretion of Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to be lllegal, Invalid, or unenforceable as to any
circumsiance, that finding shall not make the offending pravision illegal, invalid, or unenforceable as to any other circumstance, If feasible,
the offending provision shall be considered modified so that it becomes legal, valid and enforgeable. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceahility
of any pravision of this Mortgaga shall not affect the legality, validity or enforceability of any other provision of this Mortgage.

Margar. There shall be no merger of the Interest or eatate created by this Morgage with any othar inlerest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender,

51 and Assi Subject o any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and Inure {o tha benelit of the parties, thelr successors and assigns. If ownership of the Property becomes vested In a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgags and the Indebtedness
by way of farbearance or extension withoul releasing Grantor from the obligations of this Mortgage or liability under the Indebledness.

Time is of the Essence. Time is of the essence in the perfarnance of this Mortgage.

Walve Jury. All partles to this Mortgage hereby walve the right to any jury trial in any action, p
party against any other party.

Walver of Homastead Exemptlon. Grantor hereby releases and walves all rights and benefits of the bamestead exemption laws of the State
of Idaho as {o all Indebtedness secured by this Moitgage,

DEFINITIONS. The following capitalized words and ferms shall have the followlng meanings when used in this Morigage. Unless apecifically
stated to the contrary, all referances {o dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used In the singular shall Inctude the plural, and the plural shall include the singutar, as the context may requlre. Words and terms not otherwise
defined in this Mortgage shall have the meanings attriibuted to such terms In the Uniform Coramerclal Code:

Borrowsr. The word “Bomower™ means Connie Whitworth and Includes all co-slgners and co-makers signing the Mote and a¥ thelr
successars and assigns.

Default. The word "Default™ means the Default set farth In this Mortgage In the section itled “Defauit”,

Environmental Laws, The words "Enviranmertal Laws™ mean any and all state, federal and local statutes, regulations and ordinances
relating to the prolection of human health or the environment, including without limitation the Comprehensive Environmental Respense,
Compensation, and Llabilty Act of 1880, as amended, 42 U.5.C. Sectlon 8601, et seq. ("CERCLA"), the Superund Amendments and
Reauthorizalion Act of 1986, Pub. L. No. 99-499 (*SARA"), the Hazardous Materlals Transportation Act, 49 U.5.C, Sectlon 1801, et seq.,
the Rescurce Conservation and Recovery Act, 42 US C. Sectlon 6901 at seq. or mher applk:able stale or fedaral laws, rules, or
regulations adopted pursuant thersto,

Event of Default. The words “Event of Default® mean any of the events of default set forth in this Mortgage in the events of default
sectlon of this Mortgage.

Grantor. The ward “Grantor® means Connle Lee Whitworth.

Guaranty, The word "Guaranty™ means the guaranty from guarantor, endorser, surety, or accommodation parly 1o Lender, Including
without limitation a guaranty of all or part of the Note,

Hazardous Substances, The words "Hazardous Substances™ mean raterlals that, because of thelr quantity, concentration or physical,
chemical or Infectious cheracterisiice, may cause or pose a present or potentlal hazard to human health or the environment when
Impraperly used, treated, sicred, disposed of, generaled, manufactured, transported or otherwise handled. The words "Hazardous
Substances® are used In their very broadest sense and include without limitation any and all hazardous or foxlc substances, materlals or
waste as defined by or listed under the Envirenmenta) Laws, The term "Hazardous Substances® also includes, without limitation, petroleum
and petroleum by-products or any fraction thersof and asbestos.

Improvaments. The word "Improvements* means all existing and future improvements, huildings, structures, moblle homes affixed on the
Real Property, facilities, additlons, replacements and other construction on the Real Property.

Indebtedness. The werd “Indebtedness” means all principal, Inferest, and other amounts, costs and expenses payable under the Nota or
Related Documents, together with all renewals of, extenslons of, medifications of, consolidations of and substitutions for the Note or
Relatad Documents and any amounts expended or advanced by Lender to discharge Grantor’s ohligations or expenses incurred by Lender 1o
enfarce Grantar's abligations under this Martgege, togother with interest on such amounts as provided in this Martgege.

Lender. The word "Lender” means D. L. Evans Bank, its successors and assigns.
Mortgage, The word "Morigage™ means this Mortgage between Grantor and Lender.

Note. The word "Note® means the promlssory note dated May 27, 2002, in the criginal principal amount of $168,352.00 from
Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and subsiitullons for
the promissory note or agreament. The maturity dats of this Morigage is Fabruary 15, 2024. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE [NTEREST RATE.

Parsonal Proparty. The words "Personal Property” mean all equipment, fixtures. and cther articles of personal property now or hereafter
owned by Grantor, and now or hereafter attached or affixed 1o the Real Property; together with all accessions, parts, and additlons to, all
replacements of, and all substifutions for, any of such properly; and fogether with 2l proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale of other disposition of the Property.

Proparty. The word "Property™ means colleclively the Real Properly and the Persona! Property.
Real Propsrly, The words "Real Property” maan the rea! property, Interests and rights, as further descrbed in this Mortgage.

Related Documents, The words "Related Documents™ mean all promissory notes, credit agreements, loan agreements, environmental
agreaments, guamntles, security agreements, mortgages, deeds of trust, sacurity deeds, collateral mortgages, and all other Insfrumants,
agreements and documents, whather now or hareafter exlsting, executed In connection with the Indebtedness.

Rents. The word “Rents” means all present and fulure renis, revenues, income, Issues, royalties, profils, and other benefits derived from
the Property.

A

g, or counterclalim brought by any

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTUR AGREES TO ITS TERMS,
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF lbb\b:h.) )

) 55
COUNTY OF ﬁ&l lh e )

On his /% day of WQ‘ , in the year 20 ﬂ, befare mﬁél—, h h’;;l/a"

, a nolary public i and for the State of Idaho, perscnally appeared Gonnie Lee Whitworih, also Shawp of

Whitworth, known or identified to me {or proved to me on the oath of b

s sulscribed t within Instrument and acknowledged to me that he gr Ehe executed the sar?eb .
; , .y

Residing at
Notary Pulflic for Idaho : r
My commission oxpires I'J' '>(.3[ 3

record asfConn
person
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